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MEMORANDUM OPI NI ON AND ORDER
Adopted: March 28, 2001 Rel eased: April 5, 2001
By the Conm ssi on:
I. I NTRODUCTI ON

In this Order, we resolve two supplenental conplaints for damages
filed on April 26, 2000 and June 23, 2000 by Bell Atlantic-

Del aware, Inc., et al. (" Verizon'' or "““Conplainant'')l - one
agai nst Frontier Commrunications Services, Inc., et al. (4 oba
Crossing' ')2 and one agai nst MCl Tel ecomruni cati ons Corporation
(""MCI'"")3 (collectively, " "Defendants'') - pursuant to section
208 of the Conmunications Act of 1934, as anended (" "Act'').4 W
hol d that under the rules and orders that are applicable to this
case, the Defendants' obligation to conpensate Verizon for toll-
free calls extends to calls that the Defendants hand off to | oca
exchange carriers (" LECs''), but that the Defendants are not
required to pay per-call compensation to Verizon for traffic that
they hand off to switch-based resellers. However, in the latter
situation, and upon Verizon's witten request, the Defendants
nmust provide information to Verizon that enables it to identify
any resellers responsi ble for conpensation.

1. BACKGROUND

1. 2. Section 276 of the Act requires the
Conmi ssion to ~“establish a per call conpensation plan to ensure
that all payphone service providers are fairly conpensated for
each and every conpleted intrastate and interstate call using
their payphone.''5 1In response, we adopted the follow ng
payphone conpensation rules:

2.

3. § 64. 1300 Payphone Conpensation Obligation

(a) Except as provided herein, every carrier to whom a
conpleted call froma payphone is routed shal
conpensate the payphone service provider for the
call at a rate agreed upon by the parties by
contract.

(c) In the absence of an agreenent as required by
par agraph (a) of this section, the carrier is
obligated to conpensate the payphone service
provider at a per-call rate of $.24.6

O 8§ 64. 1310 Payphone Compensati on Paynment Procedures.

(a) It is the responsibility of each carrier to whoma
conpensabl e call from a payphone is routed to track
or arrange for the tracking of, each such call so
that it may accurately conpute the conpensation
requi red by Section 64.1300(a).7

3. Thus, when payphone users place toll-free calls that
are routed to interexchange carriers (" IXCs''), the |IXCs nust
conpensate the payphone service providers (" PSPs'') for
conpleted calls. The conpensation system becones nore
conplicated, however, when | XCs sell space on their networks to
ot her I XCs, known as "“resellers.''8 This is because an | XC and
several resellers nmay carry a single payphone call before the
call is transferred to a LEC for conpletion



4. The Common Carrier Bureau ruled in the liability phase
of these proceedi ngs that the Conpl ai nants properly had certified
their eligibility to receive per-call conpensation, and, upon
review, we upheld this determ nation.9 At issue in this damages
phase is which party - an I XC that first carries the call or a
switch-based reseller that ultimately transfers the call to the
LEC - is responsible for paying per-call conpensation.10 Also at
issue is the scope of an I XC s obligation to provide to a PSP
tracking information regarding calls transferred to sw tch-based
resel l ers.

[11. PROCEDURAL | SSUES

5. The Defendants mmintain that because Verizon's initia
conplaints in the liability phase of these proceedings did not
raise explicitly the issue of whether a facilities-based
reseller is responsible for paynment of per-call conpensation,
suppl enental conplaints on this issue fail to state a claim
upon which relief may be granted.11 W disagree. As an
initial matter, MCl consented to Verizon's filing of a

suppl enental conpl aint for damages, and, along with Verizon
requested that we address the facilities-based reseller
question.12 Consequently, MCI has waived any objection to our
consideration of the issue. |In any event, we believe Verizon
adequately raised the issue in its initial conplaints.
Specifically, in its conplaint against d obal Crossing,
Verizon asked us to rule that ~"[G obal Crossing] is required
to make paynments in full for all calls originated on [Verizon]
payphones during the fourth quarter of 1997 and the first
quarter of 1998, and to nake future paynents for upconi ng
quarters as required by the FCC rules.''13 Simlarly,

Veri zon's conpl ai nt agai nst MClI sought conpensation for
““every call it conpletes'' from Verizon's payphones. 14 These
broad requests pertain to all calls handled by the | XCs,
including calls transferred to resellers. W decline to read
Verizon's conplaints in the restrictive manner Defendants

pr opose. 15

V. ANALYSI S

6. The Commission initially addressed per-cal
conpensation and call tracking issues in the First Payphone
Order.16 In that order, the Commi ssion adopted a "“carrier-
pays'' system for per-call conpensation, concluding that ~“the
primary econom c beneficiary of payphone calls [i.e., |XCs]
shoul d conmpensate the PSPs,'' and that "~ “all |XCs that carry
calls from payphones are required to pay per-cal
conpensation.''17 1In addition, the Comm ssion held that a
facilities-based carrier should pay conpensation to the PSP "~"in
lieu of a non-facilities based carrier that resells service.''18
A reseller that lacks its own facilities does not have the
ability to track calls.19 Therefore, "“in the interests of
adm nistrative efficiency and | ower costs,'' the Conmi ssion
required facilities-based carriers to pay for calls received by
their reseller custoners and then, if they so chose, "~ "to inpose
t he payphone conpensati on ampunts on [reseller] custoners.''20

7.The First Payphone Order also established rules for
tracki ng payphone calls. Specifically, the order stated that the
““underlying, facilities-based carrier has the burden of tracking
calls to its reseller custonmers,'' that the facilities-based
carrier ““may recover that cost fromthe reseller, if it
chooses,'' and that the tracking obligation "““parallel[s] the
obligation of the facilities-based carrier to pay
conmpensation.''21



8. A nunber of parties requested that the Comm ssion
reconsider or clarify the rules adopted in the First Payphone
Order. In the Oder on Reconsideration,22 the Conm ssion made
the following clarification regarding the "~“carrier-pays'
approach as it pertains to facilities-based carriers and non-
facilities-based carriers:

Sonme | XCs argue ... that we should, concurrent with our
conclusion that the primary econom c beneficiary of a
call should pay the requisite conpensation to the PSP
require resellers to pay conpensation for the calls
they receive from payphones and to assune
responsibility for the tracking of such calls. W
continue to believe that it would be significantly
burdensome for sone parties, nanmely debit card
providers, to track and pay conpensation to PSPs on a
per-call basis. W conclude, however, that we should
clarify our conclusion in the Report and Order
concerning which carriers are required to pay
conpensati on and provide per-call tracking. W clarify
that a carrier is required to pay conpensation and
provi de per-call tracking for the calls originated by
payphones if the carrier maintains its own sw tching
capability, regardless if the switching equipnent is
owned or |eased by the carrier .... |If a carrier does
not maintain its own switching capability, then, as set
forth in the Report and Order and consistent with our
clarification here, the underlying carrier renmains
obligated to pay compensation to the PSP in lieu of its
customer that does not maintain a switching
capability. 23

9. Subsequently, in the Coding Digit Waiver Oder, 24 the
Common Carrier Bureau further explained the obligations of |XCs
to disclose informati on about swi tch-based resellers providing
resold 800 service

When facilities?based | XCs providing 800 service have
determi ned that they are not required to pay
conpensation on particular 800 nunber <calls because
their switch?based resale custoners have identified
t hensel ves as responsi ble for paying the conpensation

the facilities?based carriers nmust cooperate with PSPs
seeking to bill for resold servi ces. Thus, a
facilities?based carrier nust indicate, on request by
the billing PSP, whether it is paying per ?cal |
conpensation for a particular 800 number. If it is
not, then it nust identify the switch?based reseller
responsi bl e for paying payphone conmpensation for that
particular 800 nunber. Facilities-based 1XCs and
swi tched-based resellers may not avoid conpensating
PSPs by wi thhol ding the name of the carrier responsible
for paying per-call conpensation, thereby avoiding the
requi renents of the Payphone Orders and Section 276.25

10. Verizon and the Defendants espouse different
interpretations of our rules and orders regardi ng per-cal
conmpensation and call tracking. According to Verizon, the |IXC
that first carries a call nust track calls and pay per-cal
conpensation in the first instance, and then the carrier may seek
rei mbursenment fromits facilities-based resellers.26 Verizon
characterizes the Order on Reconsideration and the Coding Digit
Wai ver Order as clarifying application of this general rule to
certain switch-based resellers.27 Specifically, Verizon views
the Coding Digit Waiver Order as absolving the first facilities-
based carrier of conmpensation responsibility only if a reseller



identifies itself to the PSP as being responsi ble for paying per-
call conpensation and expressly undertakes to pay. 28

11. Verizon also argues that not requiring the first
facilities-based carrier to pay results in a conpensati on system
that is unworkable for both PSPs and resellers.29 According to
Verizon, PSPs |ack the information necessary to identify the
reseller responsible for conpleting the calls and cannot
deternmine if a call was in fact conpleted by a given reseller. 30
Furthernore, Verizon argues that, even with this information,
PSPs will endure | ong delays before they are conpensated for
calls that involve a nunber of switch-based resellers. 31

12. The Defendants, on the other hand, argue that the
facilities-based reseller that ultimtely transfers the cal
directly to the LECis the prinmary econom c beneficiary of a cal
and therefore is responsible for conpensation.32 According to
t he Def endants, the Order on Reconsideration confirns this view,
and the Coding Digit Waiver Order further clarifies that |XCs
have a choice regarding switch-based resellers: either to pay
per-call conpensation for a particular 800 nunber; or, upon
request of the billing PSP, to “~“identify the swtch-based
resel l er responsible for paying payphone conpensation for that
particul ar 800 nunber.''33 The Defendants contend that, rather
t han excusing | XCs from payi ng PSPs only when resellers identify
thensel ves to PSPs, the Coding Digit Wiiver Oder allows |XCs not
to pay when resellers advise | XCs that the resellers wll
undert ake conpensati on obligations. 34

13. CQur rules and orders require the first facilities-based
carrier (i.e., the IXC first handling the traffic) to conpensate
PSPs for calls that it transfers directly to a term nating LEC
Wth respect to calls transferred to switch-based resellers, the
first facilities-based carrier's obligation is to identify the
resell er responsi ble for paying per-call conpensation. \Wereas
the First Payphone Order establishes a system whereby a PSP may
collect fromthe first facilities-based carrier for all traffic
carried over its switch, regardl ess of whether the traffic
subsequently is handled by resellers,35 the Order on
Reconsi deration, as clarified in the Coding Digit Wiver O der
states that the first facilities-based carrier's responsibility
is more limted. Specifically, the Order on Reconsideration
pl aces tracki ng and conpensati on obligations squarely on
facilities-based carriers, including facilities-based resellers.
And the Coding Digit Waiver Order makes clear that a first
facilities-based carrier need only identify the swtch-based
reseller responsible for paying conpensation. 36

14. We reject Verizon's contention that first
facilities-based carriers have a duty to pay conpensation for al
traffic unless a reseller identifies itself to Verizon. The
contention derives fromthe follow ng sentence in the Coding
Digit Waiver Order: ~“When facilities-based | XCs providing 800
service have deternined that they are not required to pay
conpensati on on particular 800 nunmber calls because their switch-
based resal e custoners have identified thensel ves as responsible
for paying the conpensation, the facilities-based carriers nust
cooperate with PSPs seeking to bill for resold services.'"37 |If,
as Verizon suggests, the Comon Carrier Bureau intended to excuse
a first facilities-based carrier fromits paynent obligation only
when a reseller identifies itself to the PSP, the Coding Digit
Wai ver Order woul d have included that limtation expressly.

Mor eover, Verizon's interpretation of the relevant sentence in
the Coding Digit Waiver Order nmekes no sense. There would be no
need to require an I XCto assist a PSP in its attenpts to bil

for resold services if the PSP already had been advi sed of the



reseller's identity. The logical construction of the |anguage
fromthe Coding Digit Waiver Order requires a first facilities-
based carrier to pay unless the reseller has identified itself to
the first facilities-based carrier as being responsible for
payi ng conpensati on.

15. The parties also dispute what constitutes a proper
request for tracking information under the |aw
applicable to this case. The Coding Digit Wiiver Oder
specifies that “~“a facilities-based carrier nust
i ndicate, on request by the billing PSP, whether it is
payi ng per-call conpensation for a particular 800
nunber. If it is not, then it nust identify the
swi tch-based resell er responsible for paying payphone
conpensation for that particular 800 nunber.''38 W
i kewi se conclude that, in order to receive tracking
information, a PSP nust inquire in witing whether a
facilities-based | XC will be paying per-cal
conpensation relating to a particular toll-free
nunber.39 |If the I XC will not be the paying party
because it transferred the call to a swtch-based
reseller, it is incunmbent upon the | XC at that
juncture to identify the reseller. Stated
differently, once a PSP issues a witten request for
paynment, the facilities-based | XC nust provide
tracking i nformation. 40

16. Verizon argues that the alternative conpensation
system it has proposed would better facilitate
col l ecti on of payphone conpensation. However, the
three orders on this issue - the First Payphone Order
the Order on Reconsideration, and the Coding Digit
Wai ver Order - establish the procedures under which
PSPs, carriers, and swi tch-based resellers nust
operate. We are mindful that the Conmm ssion has been
asked to clarify or revise existing regulations
governing the per-call conpensation scheme on a goi ng-
forward basis.41 But because this issue has cone
before us as part of a section 208 conpl ai nt
proceedi ng regardi ng past behavior, we are constrai ned
to interpret our current regulations and orders.

V. COVPUTATI ON OF DAMACES

17. Verizon is entitled to conpensation fromthe
Def endants for each call the Defendants transferred to a
termnating LEC. Additionally, upon Verizon's witten request,
t he Def endants nust provide information that will allow Verizon
to track calls that were transferred to facilities-based
resellers. Therefore, pursuant to the Commi ssion's form
conplaint rules,42 we direct G obal Crossing and MCI to pay
Verizon the appropriate per-call conpensation rate, plus
interest, 43 for each conpleted call (starting in the fourth
quarter of 1997 through the present) made from a Verizon payphone
to Gobal Crossing's or MCl's network, respectively, and to
provi de Verizon adequate tracking information regarding calls
that were transferred to resellers. 44

18. d obal Crossing requests that we allow it to offset

al | eged overpaynments to Verizon agai nst any danmges it owes, 45
because it already has paid sone per-call conpensation at the
rate of $0.284 per call.46 However, the formal conplaint rules
specifically prohibit the adoption of a damages conputation

nmet hod that incorporates an offset for a claimof a defendant
agai nst a conplainant.47 Therefore, we deny d obal Crossing's
request to offset alleged overpaynments to Verizon



19. Wthin 30 days of the release of this Order, the
parties nust file with the Enforcenent Bureau a joint statenent
that does one of the following: (1) details the parties
agreenent as to the amount of damages, conputed in accordance
with this Order; (2) states that the parties are continuing to
negotiate in good faith and requests that the parties be given an
extension of time to continue such negotiations; or (3) details
the bases for any continuing dispute and the reasons why no
agreenent can be reached. 48

. CONCLUSI ON AND ORDERI NG CLAUSES

20. For the reasons stated above, we hold that the
Conmi ssion's rules require the Defendants to conpensate Verizon
for toll-free calls transferred to term nating LECs, but do not
require the Defendants to conpensate Verizon for traffic
transferred to switch-based resellers. Rather, with respect to
the latter traffic, the Defendants nust provide Verizon
informati on that enables it to identify resellers responsible for
conmpensati on.

21. Accordingly, IT IS ORDERED, pursuant to sections 1
4(i), 4(j), 208, and 276 of the Communi cations Act of 1934, as
amended, 47 U.S.C. 88 151, 154(i), 154(j), 208, and 276, and
sections 0.111, 0.311, 1.722, 64.1300, and 64.1310 of the
Commi ssion's rules, 47 CF.R 88 0.111, 0.311, 1.722, 64.1300,
and 64. 1310, that Verizon and the Defendants nust file a joint
statement consistent with this Order within thirty (30) days
after the Order is released. 49

FEDERAL COVMUNI CATI ONS COWM SSI ON

Magal i e Roman Sal as
Secretary

1 The original nanmed conplainants in these actions were Bel

Atl antic-Delaware, 1Inc.; Bell Atlantic-Maryland, Inc.; Bel
Atl antic-New Jersey, 1Inc.; Bell Atlantic-Pennsylvania, Inc.
Bell Atlantic-Virginia, 1Inc.; Bell Atlantic-Wshington, D.C
Inc.; Bell Atlantic-West Virginia, Inc.; New York Telephone

Conmpany; and New Engl and Tel ephone and Tel egraph Conpany. These
conmpani es now are doi ng busi ness as Verizon Comuni cati ons. See
Conmplainant's Initial Brief on the Reseller Issue, File No. E-
98-48 (filed July 14, 2000) (" "Verizon Brief'') at 1

2 The original naned defendant was Frontier Cor poration
Pursuant to a subsequent stipulation, Verizon anended its

conplaint to substitute Frontier Comruni cations Services, Inc.

Frontier Communi cati ons I nternational, I nc.; Frontier
Communi cations of the West, Inc.; Frontier Comunications-North
Central Region, Inc.; Frontier Communications of New England,

Inc.; and Frontier Communications of the Md Atlantic, Inc. as
def endants. These conpanies now are known collectively as
d obal Crossing.

3 MCl now is doing business as WrldCom Inc. This order is
bi nding on all naned parties and their successors-in-interest.

4 47 U.S.C. 8 208. Section 208 gives a party the right to file
a conplaint with the Commission if the party believes that a



common carrier acted, or failed to act, in contravention of the
Act or a Conmission rule or order.

5 47 U S.C. § 276(b)(1)(A). Section 276 exenmpts enmergency calls
and tel ecommuni cations relay service calls for hearing disabled
i ndividuals fromthe per-call conpensation requirement. 1d.

6 47 C.F.R § 64.1300(a), (c).

7 47 C.F.R § 64.1310(a).

8 Resellers can be divided into two categories - ~“swtchless'
and " swi tch-based. "' Switchless resellers sinmply rename the
underlying | XC service. Switch-based (or ~“facilities-based ')

resellers install their own switch to handle traffic.

9 See In the Mitter of Bell Atlantic-Delaware, et al. v.
Frontier Communications Services, Inc., et al., Menoprandum
Opi nion and Order, 14 FCC Rcd 16050 (Com Car. Bur. 1999), and
In the Matter of Anmeritech Illinois, U S Wst Communications,
Inc., et al., v. M Tel econmuni cations Corporation, Menorandum
Opi nion and Order, 14 FCC Rcd 18643 (Com Car. Bur. 1999),
aff'd, In the Matter of Bell Atlantic-Delaware, et al., V.
Fronti er Communi cati ons Services, Inc., et al., Order on Review,
15 FCC Rcd 7475 (2000). dobal Crossing has filed a Petition
for Review of the Conmission's Oder on Review in the United
States Court of Appeals for the District of Columbia Circuit.
See G obal Crossing Telecomunications, Inc. v. FCC, Case No.
00-1204 (D.C. Cir.).

10 As discussed infra, paragraph 7, we have determ ned that
switchl ess resellers do not have the ability to track calls and,
therefore, are not obligated to pay per-call conmpensation in the
first instance (although | XCs subsequently can collect from such
resellers per-call conpensation that the 1XCs have paid on the
resellers' behal f).

11 MCI Answer to Amended Suppl emental Conplaint, File No. E-98-
49 (filed June 30, 2000) (" "MCl Answer''), ¥ 7; dobal Crossing
Suppl ement al Answer and Affirmative Defenses to Conplainant's
Amended Suppl emental Conplaint, File No. E-98-48 (filed May 16,
2000) (" "dobal Crossing Answer''), 1 24.

12 Joint Request for Waiver to File Supplenental Conplaint, File
No. E-98-49 (filed Jan. 21, 2000) at 1

13 Revised Conplaint, File No. E-98-48 (filed Sept. 4, 1998), T
36.

14 Conplaint, File No. E-98-49 (filed July 15, 1998), § 32-33.

15 The Defendants identify additional procedural deficiencies in
Verizon's Suppl emental Conplaints and argue that the conplaints
shoul d be dismissed or denied as a result. M Answer at 67?7,
13?15; d obal Crossing Answer, Part Ill at 2?5. See 47 CF.R 8§
1.720 (establishing general pleading requirenents); 47 CF. R §
1.721(a) (establishing rules for format and content of
conplaints); 47 CF.R 8§ 1.722(c) (establishing rules for

requests for danmages). We agree that Commission staff should
have directed Verizon to anend its pleadings to correct the
defici enci es. However, because the deficiencies have not
conprom sed the Defendants' ability to address the | egal issues
raised in Verizon's conplaints, and in order to expedite
resolution of the cases, we will not require Verizon to anend

its pleadings.



16 See In the Matter of Inplenentation of the Pay Tel ephone
Recl assi fication and Conpensati on Provi si ons of t he
Tel ecomruni cati ons Act of 1996, Report and Order, 11 FCC Rcd
20541 (1996) (" First Payphone Order'').

17 1d., 11 FCC Rcd at 20584, 1 83.

18 1d., 11 FCC Rcd at 20586, 1 86.

19 1d.

20 1d., 11 FCC Rcd at 20586, 11T 86-87.

21 1d., 11 FCC Rcd at 20591-92, 1 100.

22 See In the WMtter of Inplenentation of the Pay Tel ephone
Recl assi fication and Conpensati on Provi si ons of t he
Tel ecommuni cati ons Act of 1996, Order on Reconsideration, 11 FCC
Rcd 21233 (1996) (" Order on Reconsideration'').

23 1d., 11 FCC Rcd at 21277, T 92.

24 See Inplenmentation of the Pay Tel ephone Recl assification and
Conpensati on Provisions of the Telecomunications Act of 1996:
AT&T Request for Limted Waiver of the Per Call Conpensation
bl i gation, Menorandum Opi nion and Order, 13 FCC Rcd 10893 (Com
Car. Bur. 1998), petition for reconsideration and application
for review pending on other grounds (" "Coding Digit Wiver
Order'').

25 1d., 13 FCC Rcd at 10916, T 38.

26 Verizon Brief at 3-4.

27 1d. at 4.

28 1d. at 3-9.

29 Id. at 9-12.

30 1d.

31 1d. at 9.

32 dobal Crossing Brief at 5.

33 MClI Brief at 8; Gobal Crossing Brief at 6-7 (citing Coding
Digit Waiver Oder, 13 FCC Rcd at 10916,  38).

34 MCI Brief at 5-6; G obal Crossing Brief at 6-7.
35 See First Payphone Order, 11 FCC Rcd at 20591-92, ¥ 100.

36 Coding Digit Waiver Order, 13 FCC Rcd at 10916, 9§ 38 ( " Thus,
a facilities-based carrier nust indicate, on request by the
billing PSP, whether it is paying per-call conpensation for a
particul ar 800 nunber. If it is not, then it nust identify the
swi t ch- based reseller responsi bl e for payi ng payphone
conpensation for that particular 800 number.'').

37 1d.

38 Coding Digit Wiver Oder, 13 FCC Rcd at 10916, ¢ 38.
Al t hough the Coding Digit Waiver Order addressed a particular
subset of conpensable calls (i.e., 800 nunbers), the Bureau
relied on paragraph 92 of the Order on Reconsideration in



reaching its conclusion regarding tracking obligations. Or der
on Reconsideration, 11 FCC Rcd at 21277,  92. That paragraph

pertains to conpensable calls in general, not sinply 800
nunbers. 1d. Therefore, we believe the holding of the Coding
Digit Waiver Order provides an interpretation of the Order on
Reconsideration that is applicable to all <calls that are

eligible for per-call conpensation under the Commi ssion's rules
and orders.

39 In this connection, a PSP's subni ssion of payphone nunbers
pursuant to 47 CF. R 8§ 64.1310(e) would be considered a witten
inquiry regarding an I XC s intention to pay conpensation

40 In its supplenental brief addressing the reseller issue,

Verizon alleges for the first time that dobal Crossing delayed
noti fying Verizon of the proper resellers, thereby engaging in
an unreasonabl e practice in violation of section 201(b) of the
Act, 47 U.S.C. 8§ 201(b). Verizon Brief at 6. We decline to
address this allegation. In the Enforcenment Bureau's order
requesting addi ti onal bri efing, t he Enf or cenent Bur eau
instructed the parties to brief the |egal issues surrounding the
reseller issue raised in the earlier pleadings. See Letter from
Davi d A. Strickl and (Attorney- Advi sor, Mar ket Di sput es
Resol ution Division, Enforcenent Bureau) to John M Goodman and
G lbert E. Geldon (Counsel for Verizon), Mchael J. Shortley,

Il and Martin T. MCue (Counsel for G obal Crossing), and Danny
E. Adanms and Steven A. Augustino (Counsel for G obal Crossing),

File No. E-98-48 (dated June 27, 2000) at 1; Letter from David
A.  Strickland (Attorney-Advisor, Mrket Disputes Resolution
Di vi si on, Enforcenent Bureau) to John M Goodman and G| bert E

Gel don (Counsel for Verizon), and J. Carl WIlson and Lisa B

Smith (Counsel for MCl), File No. E-98-49 (dated June 22, 2000)
at 3. The supplemental briefing stage was not the proper tine
for the parties to assert new cl ai ns.

41 See Public Notice, Common Carrier Bureau Seeks Conment on the
RBOC/ GTE/ SNET Payphone Coalition Petition for Carification
Regarding Carrier Responsibility for Payphone Conpensati on
Payment, DA 99-730 (Com Car. Bur. rel. Apr. 15, 1999) at 1.

42 47 C.F.R 1.722(d)(4).

43 The parties shall conpute interest on the principal at 11.25
percent per year. See In the Matter of |nplenentation of the Pay
Tel ephone Recl assification and Conpensation Provisions of the
Tel ecomruni cati ons Act of 1996, Third Report and Order, and
Order on Reconsi deration of the Second Report and Order, 14 FCC
Rcd 2545, 2631, 9§ 189 (1999) ( "Third Report and Order''). Qur
use of the 11.25 percent interest rate is unique to cases in
which I XCs are late in making paynents to PSPs, and is not
necessarily applicable in other contexts.

44 The per-call conpensation rate for the period from Cctober 7,
1997 to April 20, 1999 is $0.238. See Third Report and Order, 14
FCC Rcd at 2635, 1196. The per-call conpensation rate for the
period from April 21, 1999 forward is $0.24. 47 CF.R 8
64.1300(c). See American Public Comunications Council v. FCC,
251 F.3d 51 (D.C. Cir. 2000) (upholding the Commission's
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45 d obal Crossing Answer, Part |Il at 8, n.24.
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48 47 C.F.R 1.722(d)(4).
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