Microsoft Word Version

khkkkdkhkkhhkhkdhdkrdhhbhrrdrrdhkhrrkdbrrdhrrrkdbrrdhrrrdbrrdhrhdhxddxkdxx

NOTI CE

EE R I R R I I R R R I R R R R O R

Thi s docunent was converted from
WordPerfect or Word to ASCI|I Text format.

Content fromthe original version of the document such as
headers, footers, footnotes, endnotes, graphics, and page numnbers
will not show up in this text version.

All text attributes such as bold, italic, underlining, etc. fromthe
original docunment will not show up in this text version

Features of the original docunment |ayout such as
colums, tables, line and |l etter spacing, pagination, and margins
will not be preserved in the text version.

If you need the conplete docunent, downl oad the
Word or WordPerfect version or Adobe Acrobat version, if avail able.

EE R I O I R R R I I R R O I R R R R I R R O

Bef ore the
FEDERAL COVMUNI CATI ONS COWM SSI ON
Washi ngton, D.C. 20554

In the Matter of )
)
Bell Atl antic-New York )
Aut hori zati on Under Section 271 ) File No. EB-00-IH
0085
of the Conmunications Act to Provide ) Acct. No. X32080004
I n- Regi on, InterLATA Service )
In the State of New York )
ORDER
Adopt ed: March 9, 2000 Rel eased: March 9, 2000

By the Conmmi ssion: Conmi ssioner Tristani dissenting and issuing
separate statement.

1. The Comm ssion has been conducting an investigation
into potential violations by New York Tel ephone Conpany (d/b/a
Bell Atlantic-New York) (Bell Atlantic) of section 271 of the
Conmuni cati ons Act of 1934, as anended, in connection with |ost
or mishandl ed orders for unbundl ed network el enents
el ectronically submtted by its | ocal service conpetitors.1

2. The Comnmi ssion and Bell Atlantic have negotiated the
terms of a Consent Decree that would term nate the Comm ssion's
i nvestigation. A copy of the Consent Decree is attached hereto
and is incorporated by reference.

3. We have reviewed the terns of the Consent Decree and
eval uated the facts before us. W believe that the public
i nterest woul d be served by approving the Consent Decree and
term nating the investigation

4. Based on the record before us, and in the absence of
materi al new evidence relating to this matter, we concl ude that



there are no substantial and material questions of fact as to
whet her Bell Atlantic possesses the basic qualifications,
including its character qualifications, to hold or obtain any FCC
licenses or authorizations.

5. The Consent Decree inposes reporting requirenments on
Bell Atlantic to neasure its progress in resolving its treatnent
of electronically submtted orders. These neasurenents were
based on extensive consultation with the New York Public Service
Commi ssi on (New York PSC). We have worked closely with the New
York PSC on this matter and intend to continue to work cl osely
with it on Bell Atlantic-related section 271 enforcenent issues.

6. The performance nmeasures we use here, and the rel ated
vol untary paynment provisions, are a carefully tailored
enforcenent response to the specific difficulties experienced by
Bell Atlantic in conplying with a statutory checklist el enent
that is a condition of its section 271 authorization to provide
| ong di stance service in the State of New York.2 Under the
Consent Decree, expiration of these provisions is directly tied
to Bell Atlantic's performance. The Consent Decree does not
amend Bell Atlantic's section 271 authorization, nodify any of
the conditions of that authorization, or inpose any requirenents
on any other carriers or states. The Consent Decree is for
settl enent purposes only, and does not constitute either an
adj udi cation of the nerits or a factual or |egal finding
regardi ng any conpliance or nonconpliance by Bell Atlantic with
the requirenments of the Communi cations Act, as anmended. Nor do
the terms of the Consent Decree provide any basis for assessing
anot her BOC s conpliance with section 251 or section 271 of the
Act. In addition, nothing in the Consent Decree shall limt the
Commi ssion's authority to consider any conplaint that may be
filed pursuant to section 208 or section 271 of the
Communi cations Act, as anended, or to take any action in response
to such conplaint. Furthernore, if material facts change, such
as Bell Atlantic failing to correct the problens for a sufficient
period of time, or Bell Atlantic's performance deteriorates, the
Commi ssion may issue an order requiring Bell Atlantic to show
cause as to why the Comm ssion should not suspend or revoke Bel
Atlantic's authority to provide |ong distance service.

7. Accordingly, IT IS ORDERED, pursuant to sections 4(i),
4(j), and 271(d)(6) of the Communications Act, 47 U S.C. 8§
154(i), 154(j), 271(d)(6), that the Consent Decree, incorporated
by reference in and attached to this order, is hereby ADOPTED

8. IT 1S FURTHER ORDERED that the Secretary SHALL SIGN t he
Consent Decree on behalf of the Comm ssion

9. IT IS FURTHER ORDERED t hat the above capti oned
i nvestigation | S TERM NATED.

FEDERAL COVMUNI CATI ONS COWM SS| ON

Magal i e Roman Sal as
Secretary
O Before th
Federal Communi cati ons Comm ssi on
Washi ngton, D.C. 20554

In the Matter of )

New Yor k Tel ephone Conpany )



(d/b/a Bell Atlantic-New York) ) File No. EB-00-I1H 0085
Acct. No. X32080004

CONSENT DECREE
l. | NTRODUCT! ON

1. The Federal Conmuni cations Comm ssion (the
"“Commission'' or the ""FCC ') and New York Tel ephone Conpany,
doi ng business as Bell Atlantic New York (" "Bell Atlantic,'
""BA-NY,'' or the " Conpany'') hereby enter into this Consent
Decree for the purpose of termnating an investigation by the
Conmi ssion into whether Bell Atlantic violated section 271 of the
Conmuni cati ons Act of 1934, as anended, 47 U S.C. § 271, and a
condition of Bell Atlantic's authorization to provide |ong
di stance service in New York State, 3 regarding Bell Atlantic's
obligation to provide unbundl ed network el enents to conpeting
provi ders of |ocal tel ephone service. The investigation focused
on Bell Atlantic's problens associated with |ost or m shandl ed
orders for unbundl ed network el ements electronically submtted by
its local service conpetitors.4

1. BACKGROUND

2. As a Bell Operating Company (° "BOC '), Bell Atlantic is
prohibited fromproviding |l ong distance (or " “interLATA ")
services originating in its in-region states without first
conplying with conditions designed to open its |ocal tel ephone
markets to conpetition under section 271.5 To obtain
authorization to provide in-region, interLATA services in a
particul ar state under section 271, a BOC nust denobnstrate, anong
other things, that it has fully inplenmented the 14-point
““conpetitive checklist'' set forth in section 271 in a manner
that is nondiscrimnatory.6

3. On Septenber 29, 1999, Bell Atlantic filed with the
Conmi ssion its application to enter the interLATA market in the
State of New York. After analyzing the record, the Comni ssion
determined that Bell Atlantic had satisfied the requirenents of
section 271 and granted its application.7 Bell Atlantic began
provi di ng i nter LATA service in New York State on January 5, 2000.

4. As a condition of its authorization to provide |ong
di stance service in New York, Bell Atlantic is required to
provi de conpetitors nondiscrimnatory, unbundl ed access to
certain piece parts or ““elenents'' of its network.8
Specifically, checklist item2 set forth in section 271 requires
Bell Atlantic to provide nondiscrimnatory access to network
el enents in accordance with the requirenents of sections
251(c)(3) and 252(d)(1).9 Section 251(c)(3) requires an
i ncunbent | ocal exchange carrier (" "ILEC ') to provide
nondi scrim natory access to network elenents "~“on an unbundl ed
basis.'' 10

5. The Conmi ssion previously determ ned that access to
operations support systens (T 0SS ')11 functions ~“falls
squarely'' within an ILEC s duty under section 251(c)(3).12 As
t he Conmi ssion stated in the Bell Atlantic New York 271 Order,
t he nondi scrimnatory provision of OSS is an integral aspect of
the BOC s obligation to provide access to unbundl ed network
el enents as required by checklist item 2.13 Mreover, the



Commi ssi on has previously determ ned that ~ without
nondi scri m natory access to the BOC s OSS, a conpeting carrier
"will be severely disadvantaged, if not precluded altogether
fromfairly conpeting’ in the |ocal exchange market.''14 Thus,
Bell Atlantic nust provide requesting carriers nondiscrimnatory
access to OSS functions in order to conply with section
271(c)(2)(B)(ii), and such nondiscrimnatory access is a
fundamental condition of Bell Atlantic's approval to provide |ong
di stance service in New York.

6. Bell Atlantic provides requesting carriers an
application-to-application interface based on El ectronic Data
Interface (""EDI'') protocol for pre-ordering and ordering
functions.15 This critical conponent of Bell Atlantic's OSS
offering allows conpeting carriers the ability to place orders
for service with Bell Atlantic by interfacing directly with Bel
Atlantic's ordering system \Wen Bell Atlantic receives a
conpeting carrier's |local service order over an EDI interface,
Bell Atlantic is supposed to respond over the same interface with
an acknow edgenment of receipt of the order16 and either an order
confirmation notice (stating when the requested service will be
provi sioned) or an order rejection notice.1l7 These electronic
notices are inportant to the conpeting carrier because they
provi de i nformati on about, and the status of, a given order. 18
Additionally, when Bell Atlantic conpletes the provisioning or
installation of the requested service, it sends two separate
order conpletion notices to the conpeting carrier.19 Bel
Atlantic first sends a ~“work conpletion'' notice indicating that
the work associated with provisioning the order has been

conpleted. Bell Atlantic then sends a ~"billing conpletion'
notice indicating that the order is recorded as conpleted in Bel
Atlantic's billing systens.20 The receipt of the billing

conpletion notice signals that Bell Atlantic has successfully
transferred the custonmer to the conpeting carrier, which can then
begin billing the customer wi thout fear of double-billing. These
el ectronic notifications are central to a finding of
nondi scri m natory access to Bell Atlantic's OSS because they
provide an efficient carrier information necessary to a

meani ngf ul opportunity to conpete. 21

7. On February 7, 2000, the Commi ssion's Enforcenent
Bur eau began an investigation into Bell Atlantic's conpliance
with sections 251 and 271 and the condition in its |long distance
authorization that it provide conpetitors nondi scrimnatory,
unbundl ed access to network el enments by issuing interrogatories
and docunent requests.22 Evidence subnmitted by Bell Atlantic in
this investigation suggests that Bell Atlantic's performance in
provi di ng order acknow edgenments, confirmation and rejection
noti ces, and order conpletion notices for UNE-Platformloca
service orders deteriorated following Bell Atlantic's entry into
the New York |long distance market.23 Data submitted by Bel
Atlantic indicates that the probl em appears nost acute for
January and early February of this year. Specifically, Bel
Atlantic indicates that it received trouble tickets from
conpeting carriers in Novenber 1999 regarding 33,000 orders;
60, 000 i n Decenmber 1999; and nore than 86,000 in January 2000.
For the first el even days of February 2000, Bell Atlantic reports
receiving trouble tickets regardi ng anot her 48,000 orders. 24

8. In February and early March 2000, Bell Atlantic
i mpl enent ed hardware and software changes, and instituted revised
manual and el ectronic procedures, designed to inprove performance
in processing orders and tinely sending required status
notifiers. Bell Atlantic takes the position that these changes
fully address and correct the problemof |ost and m shandl ed
orders. Prelimnary reports indicate that these changes nay be



succeeding in inmproving the situation, particularly with respect
to carriers that have mgrated to an EDI systemthat uses new
sof tware devel oped by Bell Atlantic. At this point, however,
there is no record data dempnstrating that any inproved
performance will be sustai ned over the I ong run

9. As a matter of corporate policy, BA-NY represents that
it is commtted to providing CLECs with nondiscrimnatory access
toits OSS, allowing themto offer local service in
““substantially the sane tinme and manner'' as BA- NY.

[11. DEFIN TIONS

10. For purposes of this Consent Decree, the foll ow ng
definitions shall apply:

(a) The ""FCC' or the "~ “Conmission'' nmeans the Federa
Conmruni cati ons Conmission and all of its divisions,
i ncl udi ng the Enforcenent Bureau.

(b) ""BA-NY'' or the "~ Conpany'' means New York Tel ephone
Company, doi ng business as Bell Atlantic-New York

(c) ~“Parties'' means BA-NY and the FCC.

(d) ““Oder'' or “"Adopting Oder'' nmeans an order of the

FCC adopting this Consent Decree w thout change,
addi tion, or nodification.

(e) " “Final Oder'' means an order that is no |onger
subject to admi nistrative or judicial reconsideration
review, appeal, or stay.

(f) ~°0SS'' or "operating support systems'' means systens
used by BA-NY to performthe functions of pre-ordering,
ordering, provisioning, naintenance and repair, and
billing as defined in the First Report and Order,

I mpl ement ati on of the Local Conpetition Provisions in
t he Tel ecomuni cations Act of 1996, 11 F.C.C. Rcd
15499, T 514, nn. 1244-1247.

(g) "~ TCLEC' neans a conpeting |ocal exchange carrier

(h) "TEDI'' or the ""ED Interface'' means an application-
to-application interface using electronic data
i nt erchange protocol provided by BA-NY enabling CLECs
to obtain access to BA-NY's OSS.

(i) ~"Week'' neans a period beginning at 12: 01 a. m
Saturday and ending at 12:00 m dnight the follow ng
Fri day.

(j) "~ Aggregate Performance'' neans the nunerical average

of the reported performance for the new performance
measurenents described in Attachnent A for the rel evant
peri od.

(k) ““lnvestigation'' neans the data request issued by the
Enf orcenent Bureau to Bell Atlantic on February 7, 2000
and any informal conplaints, ex partes, or other
i nformati on received by the Conmi ssion related to the
i ssues addressed there (excluding information received
in, or in connection with, any fornmal conpl aint
proceedi ng) prior to the date of the Adoption Order.

(I') ""Effective Date'' neans the date on which the



Commi ssi on adopts the Adopting Order.
V. AGREEMENT

11. BA-NY and the Commi ssion agree that this Consent Decree
does not constitute either an adjudication of the nerits or a
factual or legal finding or determ nation regardi ng any
conpl i ance or nonconpliance by BA-NY with the requirenents of the
Communi cations Act, as anended, including sections 251 and 271
t hereof, arising out of any alleged actions or failures affecting
BA-NY's interfaces and systens or the access to OSS provi ded by
BA-NY to CLECs. The Parties agree that this Consent Decree is
for settlement purposes only and that by agreeing to this Consent
Decree, the Conpany does not admit any nonconpliance, violation,
or liability associated with or arising fromsuch alleged actions
or failures, including any problenms or failures described in the
i ntroductory paragraph of the data request, or in any infornal
conplaints, ex partes, or other information received by the
Conmi ssion on or before the Effective Date of this Consent
Decree. Indeed, BA-NY expressly denies any such nonconpli ance,
violation, or liability.

12. I n express reliance on the covenants and
representations contained herein, the Conm ssion agrees to
term nate the Investigation at such tinme as the Comm ssion
rel eases an order adopting this Consent Decree.

13. The Parties agree and acknow edge that this Consent
Decree shall constitute a final settlenent between BA-NY and the
Commi ssion of the Investigation. 1In consideration for the
term nation of this Investigation in accordance with the terns of
this Consent Decree, BA-NY agrees to the terns, conditions, and
procedures contai ned herein.

14. This Consent Decree applies only to orders sent and
status notices returned using the EDI Interface.

15. BA-NY represents that it is commtted to providing
CLECs with nondi scrim natory access to its OSS, allowing themto
offer local service in " “substantially the same time and manner'
as BA-NY. To ensure that BA-NY is providing such
nondi scri m natory access, BA-NY agrees to inplenent the
measurenent reporting systemset forth in Attachnment A. For any
week in which BA-NY's Aggregate Performance neets or exceeds 90%
BA-NY wi || have no obligation to nmake a voluntary paynent. |f
BA- NY' s Aggregate Performance falls bel ow 90% for two consecutive
weeks (either the first two weeks for which BA-NY reports, or two
consecutive weeks following a week in which BA-NY incurs no
obligation to make a voluntary payment), BA-NY will, within three
busi ness days, nmeke a voluntary paynent to the United States
Treasury of four nillion dollars ($4,000,000). |If BA-NY's
Aggregate Performance continues bel ow 90% for a third consecutive
week, BA-NY will, within three business days, nake an additiona
voluntary paynent to the United States Treasury of eight mllion
dol l ars ($8,000,000). |If BA-NY's Aggregate Performance continues
bel ow 90% for a fourth consecutive week, BA-NY will, within three
busi ness days, nmke an additional voluntary paynment to the United
States Treasury of twelve mllion dollars ($12,000,000). Wth
respect to each of these voluntary paynents, instead of making
such voluntary paynent, BA-NY may choose voluntarily to suspend
enrol Il ing additional subscribers, and not to narket or pronote
its interLATA service to custonmers in New York, until its
Aggregate Performance has nmet or exceeded 90% for two consecutive
weeks. |If BA-NY's Aggregate Performance on the new neasurenents,
or its performance on the Additional Metric, falls bel ow 90% f or
any week as a result of force nmjeure, Acts of God, strikes,



commerci ally unreasonabl e actions by whol esal e custoners, or

ot her causes beyond BA-NY's control, BA-NY shall have the right
to seek the Conm ssion's agreenent that no voluntary paynent will
be due for that week and that the week's Aggregate Perfornmance
can be adjusted to renove the effect of such cause.

16. BA-NY will nmake a voluntary contribution to the United
States Treasury in the anount of three mllion dollars
(%$3,000,000) within 10 cal endar days after the Conmi ssion Order
adopting this Consent Decree becones final. Paynment shoul d be

pai d by check or noney order drawn to the order of the Federa
Comuni cati ons Comm ssion. Reference should be make on the check
or noney order to " ~Acct. No. X32080004.'"' Such rem ttances nust
be mailed to: Forfeiture Collection Section, Finance Branch
Federal Communi cations Comm ssion, P.O. Box 73482, Chicago
Il1linois, 60673-7482.

17. The Conmi ssion agrees that, based on the facts
developed in its Investigation and in the absence of material new
evidence related to this matter, it will not use the facts
devel oped in the Investigation through the date of this Consent
Decree, or the existence of this Consent Decree, to institute, on
its own notion, any new proceedings, formal or informal, or to
take any actions on its own notion agai nst the Conpany concerning
the matters that were the subject of the Investigation. The
Conmi ssion al so agrees that, based on the facts devel oped in the
I nvestigation, and in the absence of material new evidence
related to this matter, it will not use the facts devel oped in
this Investigation to institute on its own notion any proceeding,
formal or informal, or take any action against BA-NY with respect
to its basic qualifications, including its character
qualifications, to be a Conmi ssion |icensee or with respect to
conpliance with the Conmmi ssion's rules and policies. Consistent
with the foregoing, nothing in this Consent Decree limts the
Conmi ssion's authority to consider any conplaint that nmay be
filed pursuant to section 208 or 271 of the Comrunications Act,
as anended, 47 U.S.C. 88208, 271, and to take any action in
response to such conpl aint.

18. The Conmpany wai ves any and all rights it may have to
seek admi nistrative or judicial reconsideration, review appea
or stay, or to otherwi se challenge or contest the validity of
this Consent Decree and the Order adopting this Consent Decree,
provi ded the Order adopts the Consent Decree without change,
addi tion, or nodification.

19. The Conpany's decision to enter into this Consent
Decree is expressly contingent upon issuance of an Order that is
consistent with this Consent Decree, and which adopts the Consent
Decree wi thout change, addition, or nodification.

20. In the event that this Consent Decree is rendered
invalid by any court of conpetent jurisdiction, it shall becone
null and void and may not be used in any manner in any |ega
proceedi ng.

21. If the Commission, or the United States on behal f of
t he Conmi ssion, brings a judicial action to enforce the terns of
the Adopting Order, neither BA-NY nor the Conm ssion will contest
the validity of the Consent Decree or Adopting Order, and the
Conpany will waive any statutory right to a trial de novo.

22. Any violation of the Consent Decree or the Adopting
Order will constitute a separate violation of a Conm ssion order
entitling the Comrission to exercise any rights and renedies
attendant to the enforcenent of a Conmi ssion order



23. The Parties agree that this Consent Decree will
termnate if BA-NY neets either paragraph A. or B., bel ow

A. If BA-NY's Aggregate Performance for the new
measurenents set out in Attachnent A neets or exceeds 95%
for each week for a consecutive four-week period with no
i ndi vi dual neasurenent falling bel ow 90% for any week, and,
in addition, BA-NY's performance on the first Additional
Metric described on Attachnment A (% Confirmation Tineliness
- Total LSRs) also neets or exceeds 90% for each week for
the four-week period, and, in addition, BA-NY's performance
on the second Additional Metric described on Attachment A (%
Resubmi ssi on Rejection) also neets or exceeds 95% for each
week for the four-week period, then BA-NY's obligations
under this Consent Decree shall termninate.

B. If BA-NY's performance for each new indivi dual
measurement set out in Attachment A neets or exceeds 90% for
each week for twelve consecutive weeks, and, in addition,
BA-NY' s average perfornmance on the first Additional Metric
described in Attachment A (% Confirmation Tineliness - Total
LSRs) neets or exceeds 90% for each week for the twel ve-week
period, and, in addition, BA-NY's performance on the second
Addi tional Metric described on Attachment A (% Resubni ssion
Rej ection) also neets or exceeds 95% for each week for the
twel ve-week period, then BA-NY's obligations under this
Consent Decree shall terminate.

24. The Parties also agree that if any provision of the
Consent Decree conflicts with any subsequent rule or order
adopt ed by the Comm ssion (except an order specifically intended
to revise the terns of this Consent Decree to which BA-NY does
not consent) that provision will be superseded by such Conmi ssion
rul e or order.

25. This Consent Decree nmmy be signed in counterparts.

FEDERAL COVMUNI CATI ON COWM SSI ON

By:
Magal i e Roman Sal as
Secretary

BA- NY

By:

Edward D. Young, 111

ATTACHVENT A

BA-NY wi Il inplenent three new perfornmance neasurenents -
Percent M ssing Notice Trouble Ticket PONs Cl osed within Three
Busi ness Days; Percent Order Confirmations/Rejects Sent within
Three Busi ness Days; and Percent Service Oder Processor (SOP) to
Bill Conpletion within Three Business Days - which are defined
below. BA-NY will report its performance with respect to these



measurenents to the Commi ssion weekly, supported by a sworn
statenment by a corporate officer. BA-NY will begin collecting

i nformati on for the new neasurements on the Saturday follow ng
the Effective Date of the Consent Decree. BA-NY will also report
its performance with respect to two Additional Metrics - Percent
Confirmation Tinmeliness-Total LSRs and Percent Resubm ssion

Rej ection - both of which are defined in Attachment A, BA-NY
also will begin collecting data for these Additional Metrics as
defined on the Saturday followi ng the Effective Date of the
Consent Decree. Because the neasurenents reflect performance
that may occur up to three business days followi ng the |ast day
of the week reported on, the Reporting Period for a week will

cl ose the foll owi ng Wednesday. Each report will be provided no
later than 3:00 p.m of the third business day follow ng the

cl ose of the Reporting Period. Such reports shall be posted on
BA- NY' s website.

The data that will be reported for each of the neasurenents
will be collected, as defined below, for events that occur
during the week being reported. For exanple, with respect to the
new Percent M ssing Notice Trouble Ticket PONs Cl osed within
Three Busi ness Days neasurenent, for the Reporting Period
begi nning March 18, BA-NY will collect data for PONs on Trouble
Ti ckets submtted during the week beginning March 18, and wil|l
report the percentage of those trouble tickets closed within
three busi ness days. For the first two weeks for which BA-NY

provi des reports, BA-NY will neasure all of the EDI Interface
platforns used by CLECs to submt orders. After the first two
weeks, BA-NY will measure and report only with respect to the ED

Interface platformusing the new NetLink software.

% M ssing Notifier Trouble Ticket PONS Cleared within 3 Bus. Days

Definition: The percent of EDI missing notifier trouble ticket
PONS cl eared within 3 business days fromthe day of
recei pt of the trouble ticket. The elapsed tine
begins with receipt at the Bell Atlantic Systens
Support Help Desk of a trouble ticket for EDI m ssing
notifiers (i.e., order acknow edgenent, order
confirmation, order rejection, work conpletion, and
billing conpletion notices) with the PONS in questions
enunerated with the appropriate identification. The
ticket is considered cleared when Bell Atlantic has
either requested the CLEC to resubnit the PON or
conmuni cated the current status of the PON and
provi ded the del ayed status notifier to the CLEC
Ti ckets received after 5 PM and trouble ticket
cl earances sent after 5PMw || be considered effective
on the follow ng business day. Performance shall be
counted for the week in which the trouble ticket was
recei ved.

Excl usi ons: - The PONs shall be considered to be tinely cleared if
Bell Atlantic provides the status notifier after 3
busi ness days at the request of the CLEC or because
of CLEC system capacity or availability.

Qut of sequence notifiers. This type of ticket
i ndi cates that the CLEC has received one or nore
notifiers for a PON but not in the sequence

expect ed.
Nurmer at or Denom nat or
Nunber of EDI nmissing notifier Total nunber of EDI m ssing
trouble ticket PONS in notifier trouble ticket PONS
denom nator cleared within 3 submtted within the cal endar

busi ness days after receipt. week.



% Order Confirmations/Rejects Sent Wthin 3 Business
Days

Definition: The percent of orders confirmed or rejected by Bell
Atlantic within 3 business days of receipt as a
percent of total LSRs received.
Note: This is a neasure of conpl eteness not
timeliness. Oder confirmation/reject tineliness
standards are 95% within a range of 2 hours to 3
busi ness days - dependi ng on order type.
Source: Master PON File

Excl usi ons: - Cancelled Orders
LSRs that were Suppl enented prior to confirmtion or
rejection.

Front end rejects (negative 997's) that would not be
eligible for confirmation or rejection.
Nuner at or Denomi nat or
Total LSR Confirnmations plus Total LSRs received during the
Rej ections sent within 3 business cal endar week.
days of LSR subni ssion.

% SOP to Bill Conpletion Wthin 3 Business Days
Definition: The percent of orders provisioning conplete in SOP
that have BCN notices within 3 business days. Source
DCAS PON Master File. The start tinme is when physical
conpl etion of the order has been entered into SOP.

The end time is when the billing conpletion notice is
ti me-stanped i n DCAS.
Excl usi ons: - Conpl ex resal e orders.
Nuner at or Denomi nat or
Total nunber orders in Nunber of SOP Conpleted Orders
denom nator for which billing during the cal endar week.

conpl etion notices are tine-
stanped in DCAS within 3 business
days of SOP conpl etion.

% Confirmation Tineliness - Total LSRs

Definition: The percent of all Confirmed LSRs that are confirned
wi thin standards established in the NY Carrier to
Carrier CGuidelines. This represents the weighted
average of all 12 LSRC nmeasurenents reported for
Resal e and UNE under the Carrier to Carrier Guidelines
in effect on March 8, 2000.

Excl usi ons: - Same as Carrier to Carrier Guidelines

Nuner at or Denomi nat or
Total Orders confirmed wi thin Total confirmed orders (includes
establ i shed standard (standard all order types for resale and
vari es by order type). UNE) .

% Resubmi ssi on Rejection Metric
Definition: The percent of PONs resubnitted at Bell Atlantic's
request which are not rejected by Bell Atlantic's
ordering systens and interfaces as being duplicative
of PONs already in Bell Atlantic's systens.

Excl usi ons: - None

Nuner at or Denom nat or
Total PONs resubnmitted at Bell Total PONs resubnmitted at Bell
Atl antic's request during Atlantic's request during the
cal endar week that are not cal endar week.

rejected by Bell Atlantic's
systems as duplicative of PONs



already in Bell Atlantic's
syst ens.

March 9, 2000

Di ssent of
Commi ssioner G oria Tristan

Re: Bell Atlantic New York Authorization Under Section 271 of
t he Communi cati ons
Act to Provide In-Region, InterLATA Service in the State of
New Yor k.

| dissent fromtoday's consent decree with Bell Atlantic.
believe the nore appropriate response woul d have been to direct
Bell Atlantic to show cause why the Conm ssion should not suspend
its authorization to provide |ong distance service to new
custoners in New York due to its apparent failure to provide
nondi scri m natory, unbundl ed access to network el ements.

Evi dence from the Enforcenment Bureau's investigation in
February clearly suggests that Bell Atlantic's performance in
provi di ng order acknow edgenments, confirnmation and rejection
noti ces, and order conpletion notices for UNE-Pl atform | oca
services deteriorated following Bell Atlantic's entry into the
I ong distance market. | believe the Conmi ssion should have
pl aced the burden on Bell Atlantic at that time to denonstrate
that it had not ceased to neet a fundanental requirenment of its
approval to provide |ong distance service in New York. 1In
granting that approval, we explicitly stated that with respect to
the types of notifications at issue here, if there was evidence
of "~ “a system c problemoccurring for a significant nunber of
orders . . . it would warrant a finding of nonconpliance.'' Such
a finding would, in turn, justify suspension of Bell Atlantic's
mar keting authority.

Bell Atlantic's alleged failures have the potential to
i npede significantly the devel opnent of conpetition in New York.
| urge Bell Atlantic to renmedy these problens, and | expect that
today's consent decree will ensure inproved perfornmance on a
goi ng-forward basi s.

1 See Letter from David H Sol onon, Chief, Enforcement Bureau
to Edward D. Young, IIl, Sr. Vice President-Regul atory, Bel
Atlantic Network Services, Inc. dated February 7, 2000.

2 47 U.S.C. § 271(c)(2)(B)(ii).

3 Application by Bell Atlantic New York for Authorization
Under Section 271 of the Communications Act to Provide |n-Region
I nter LATA Service in the State of New York, CC Docket No. 99-295
Menmor andum Opi ni on and Order, FCC 99-404, (Decenber 22, 1999)
(Bell Atlantic New York 271 Order), appeal pending sub nom AT&T
Corp. v. FCC (D.C. Cir. filed Dec. 27, 1999) (No. 99-1538).

4 See Letter from David H. Sol onon, Chief, Enforcenent Bureau
to Edward D. Young, Ill, Sr. Vice President-Regul atory, Bel

Atl antic Network Services, Inc. dated February 7, 2000 (" "Feb. 7
Sol onon Letter'' or ~“data request''). For purposes of this
Consent Decree, a “lost'' order is a conpetitor's order that



Bell Atlantic is unable to locate in its internal systems and
subsequently directs the conpetitor to resubmt the order. A
"“mishandl ed'' order is a conpetitor's order that Bell Atlantic
has received but failed tinely to send one or nore required
notices to the conpetitor regarding the status of the order

5 See 47 U.S.C. § 271; U S WEST Conmmuni cations, Inc. v. FCC,
177 F.3d 1058, 1059 (D.C. Cir. 1999), cert. denied, 2000 W
220276 (U.S. Feb. 28, 2000) (No. 99-869).

6 47 U.S.C. 88 271(d)(3)(A) (i), (ii) (requiring ful

i mpl enentati on of the conpetitive checklist); 271(d)(3)(B)
(requiring that inplementation be carried out in accord with
section 272, including section 272(c) nondi scrimn nation

requi renents). The additional requirenents for section 271

aut horization are discussed in the Bell Atlantic New York 271
Order at 11 17-20. |In order to neet the nondiscrimnation
standard of section 271(c)(2)(B)(ii), the Comn ssion has held
that a carrier nmust provide the function at issue to its
conpetitors in substantially the same tinme and manner as it
provi des that function to its retail operations. |If there is no
retail anal ogue, however, as in these circunstances, the carrier
must denonstrate that it provides access to such function
““sufficient to allow an efficient conpetitor a neaningfu
opportunity to conpete.'' See Bell Atlantic New York 271 Order
at 19 86, 160, and 187.

7 Bell Atlantic New York 271 Order at | 454.

8 See Bell Atlantic New York 271 Order at | 44; 47 U S.C. 8
271(c)(2)(B) (ii).

9 47 U.S.C. § 271(c)(2)(B)(ii).
10 47 U.S.C. § 251(c)(3).

11 0SS enconpasses a variety of systens, databases, and
personnel used by an ILEC to provide service to its custoners.
See Bell Atlantic New York 271 Order at f 83.

12 Bell Atlantic New York 271 Order at 84 (citing Application
of Bell South Corporation, Bell South Tel ecommuni cations, Inc. and
Bel | South Long Di stance, Inc. for Provision of In-Region

I nt er LATA Services In Louisiana, CC Docket No. 98-121, Menorandum
Opi nion and Order, 13 FCC Rcd 20599, at 20653-54 (1998);
Application of Bell South Corporation, et al., Pursuant to Section
271 of the Communications Act of 1934, as anmended, To Provide In-
Regi on, InterLATA Services In South Carolina, CC Docket No. 97-
208, Menorandum Opi nion and Order, 13 FCC Rcd 539, at 586 (1997);
and Application of Ameritech M chigan Pursuant to Section 271 of
t he Communi cations Act of 1934, as anended, To Provide |n-Region
I nt er LATA Services In Mchigan, CC Docket No. 97-137, Menorandum
Opi nion and Order, 12 FCC Rcd 20543, at 20628 (1997) (Aneritech
M chi gan Order)).

13 Bell Atlantic New York 271 Order at ¢ 81

14 Bell Atlantic New York 271 Order at 9 83.

15 Bell Atlantic New York 271 Order at  159.

16 See Letter from Edward D. Young, |Il, Sr. Vice President-
Regul atory, Bell Atlantic Network Services, Inc. to David H

Sol onon, Chief, Enforcenment Bureau dated February 14, 2000, at 2.

Bell Atlantic has requested confidential treatnment of some of the
i nformati on contained in its subm ssion pursuant to sections



0. 457 and 0.459 of the Commission's rules and, on February 17,
2000, submitted a redacted version of the letter and attachnents.
47 C.F. R 88 0.457, 0.459. This Consent Decree cites to and
relies on only the non-confidential portions of Bell Atlantic's
subm ssion fromits February 17, 2000 letter. See Letter from
Dee May, Director, Federal Regulatory, Bell Atlantic to David H
Sol onon, Chief, Enforcenment Bureau dated February 17, 2000 (Bel
Atl antic Response to Interrogatories and Docunent Requests).

17 Bell Atlantic New York 271 Order at § 159.
18 I d.
19 Bell Atlantic New York 271 Order at § 187.
20 1d.

21 Bell Atlantic New York 271 Order at Y 160, 187. In Bel
Atlantic's response to Interrogatory 4, it explains that Bel

Atl antic does not provi de acknow edgenents, confirmation notices,
rejection notices, work conpletion notices or billing conpletion
notices to Bell Atlantic's own |ocal retail service custoners or
service representatives who take orders fromits |ocal retai
service custoners. Thus, Bell Atlantic has no retail anal ogue
for this OSS function. 1In the absence of a retail anal ogue, the
standard is whether Bell Atlantic provides conpetitors access to
this function "~ “sufficient to allow an efficient conpetitor a
meani ngf ul opportunity to conpete.'' I1d.; see also Bell Atlantic
New York 271 Order at Y 160, 187.

22 See Feb. 7 Sol onobn Letter

23 "TUNE-Platform' is a conbination of network el ements
(unbundl ed | cop, switching, and shared transport) that provides
conpetitors with the ability to package and nmarket services in
ways that differ fromthe BOC s existing service offerings. See
Bell Atlantic New York 271 Order at § 230; Aneritech M chigan
Order, 12 FCC Rcd 20543, at 20628; see al so Local Conpetition
Provi si ons of the Tel ecomuni cati ons Act of 1996, CC Docket No.
96-98, Third Report and Order and Fourth Further Notice of
Proposed Rul emaki ng, FCC 99-238, at Y 272-74 (rel. Nov. 5,
1999). Conpeting carriers are using UNE-Platformas the prinmary
vehicle to provide conpetitive |ocal service to residential and
smal | business consumers in New York State.

24 See Attachnment 2 at Bell Atlantic Response to
Interrogatories and Docunment Requests. In addition, Bel

Atl antic submtted updated data on February 23, 2000 indicating
that it received trouble tickets regarding an additional 28, 133
orders between February 12-19, 2000. See Attachment 2A to Letter
fromEdward D. Young, IIl, Sr. Vice President-Regul atory, Bel
Atlantic Network Services, Inc. to David H Sol onon, Chief,

Enf or cenent Bureau dated February 23, 2000. Bell Atlantic
submtted still further information indicating that it received
trouble tickets regarding an additional 18,454 orders between
February 20-23, 2000. See Attachment 2A to Letter from Leslie A
Vi al, Regul atory Counsel, Bell Atlantic Network Services, Inc. to
Bradford M Berry, Deputy Bureau Chief, Enforcenment Bureau dated
February 25, 2000; see also Letter fromDavid H. Solonon, Chief,
Enf orcenent Bureau, to Edward D. Young, Ill, Sr. Vice President-
Regul atory, Bell Atlantic Network Services, Inc. dated February
22, 2000.



