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l. | NTRODUCTI ON



1. In this Menorandum Opi ni on and Order, we grant in part
a formal conplaint filed by MCI Tel ecommuni cati ons Corporationl
agai nst the Aneritech QOperating Conpani es2 concerning Aneritech's
1- 800- AMERI TECH service (the Service). This Service permts
Aneritech's | ocal subscribers to place |ocal and | ong distance
calls originating both inside and outside of the Ameritech
service area. Section 271 of the Communications Act of 1934
(Act) generally bars each Bell Operating Conpany (" "BOC ') --
i ncluding Aneritech -- from providing | ong distance
(TTinterLATA'') service originating in the region where it
provi des | ocal service, unless and until the Comm ssion
determ nes that various conditions relating to conpetition in
| ocal tel ephone service are satisfied.3 Aneritech has not
recei ved Commi ssion approval to provide |ong distance service in
any state in its service region. This conplaint presents the
guesti on whether the 1-800- AMERI TECH service viol ates section
271.

2. The evi dence denonstrates that Ameritech: (1) designed
and devel oped a conbi ned service offering for its |ocal service
custoners that includes a |ong distance conmponent; (2) relied on
its brand nane in marketing the conbined offering; (3) pronoted
the conbined offering through bill inserts to Anreritech's |oca
cal ling subscriber base; (4) served as the exclusive point of
contact for the customer for all service inquiries for the
combi ned offering; (5) maintained the exclusive right to nmarket
the Service; (6) selected the |ong distance carrier; (7)
precluded the | ong distance carrier from contacting 1-800-

AVERI TECH custoners without Ameritech's prior consent; (8)
reserved the right to substitute its own services in place of the
contracting provider; and (9) established the prices, terns, and
condi tions under which the long di stance conponent woul d be

of fered. Applying Conm ssion and judicial precedent in this
area, 4 we concl ude, based on the totality of circunstances
presented in the record, that Ameritech's 1-800- AMERI TECH

of fering violates section 271. Because we find that Aneritech

vi ol ated section 271, we do not reach other clains raised by MI
regardi ng other alleged violations of the Act by Anmeritech

1. BACKGROUND
3. In |late Novenber of 1996, Aneritech began offering its
1- 800- AMERI TECH service, which permits its subscribers to place
I ocal, long distance and international calls fromanywhere in the

country by accessing a dialing platformthrough the Service's
toll-free nunber.5 Aneritech prompted the Service as a way for
its custonmers to make calling-card calls from payphones wi t hout
payi ng excessive fees.6 Thus, the pronotional materials asserted
that, by dialing 1-800-AMERI TECH, custoners were "~ guaranteed | ow
rates . . . for all donmestic long distance calls.''7 Simlarly,
advertisenments nailed to Ameritech's | ocal -service custoners
asserted that, by using the Service, callers could ensure that
they woul d "never be surprised by exorbitant calling card charges
again."8 Oher advertisements pronoted the Service as a way for
consumers to have control over which |ong di stance conpany
carries their calls, and to ensure that their calls would not be
bl ocked by pay phone operators. 9

4, I n Septenber 1996, Aneritech sent a notice of
solicitation to approximtely 144 |ong di stance carriers, seeking
i n-region, interLATA transport to support the 1-800- AVMERI TECH
service.10 Anong other things, the notice of solicitation
proposed a requirenment that the I XC supporting the Service would



show its calls on the Ameritech bill associated with an
Ameritech-provi ded service, 11 that the | XCs' contracts with
Ameritech be on a nmonth-to-nonth basis, that the contracts be
term nabl e by Ameritech on 10 days' notice, and that cancell ation
could be effected on a LATA-by-LATA basis.12 Fromthe responses
that it received, Ameritech chose WI Tel Communi cations G oup
(WITel), which Areritech states was the only carrier that
submtted a qualifying response to the notice of solicitation. 13
Ameritech itself is the carrier for both |local and intralLATA
calls for its 1-800-AMERI TECH service. 14 Aneritech's interLATA
affiliate, Ameritech Communications, Inc. (ACl), carries the

i nter LATA calls originating outside Areritech's region (out-of-
region interLATA traffic) pursuant to Aneritech's F.C.C. Tariff
No. 2.15 At the tinme MCl filed its conplaint, WI Tel carried the
in-region, interLATA calls.16 Subsequently, Ameritech term nated
its contract with WI Tel and chose Tel Trust Comuni cati ons
Services (Tel Trust) as the sole I XC to support the Service. 17
Under the Tel Trust agreenment, Anmeritech reserved the right not
only to contract with other |IXCs, but also to utilize its own and
its affiliates' resources to provide simlar services. 18

5. Ameritech's name and trademark have been far nore
promi nently featured in adverti senments pronoting the Service than
the identity of the Iong distance carriers involved. The toll -

free nunber for the Service conspicuously links Aneritech's nane
to the service. Simlarly, the pronotional materials that
Anmeritech mailed to its local-service subscribers prom nently
feature Anmeritech's nane and logo. Only in smaller type does the
mail er identify the carriers that actually transmt the calls,
stating that ““in-region intralLATA calls will be handl ed by
Aneritech,'' and that “~“[a]ll other calls will be handl ed by
Anmeritech Long Distance or Wl Tel.""19 Although the brochure to
which the calling card was attached in Aneritech's initia

mai | ing stated that interLATA calls would be handl ed by Aneritech
Long Distance or Wl Tel, the calling card itself did not identify
any carrier other than Aneritech.20 Oher pronotional naterials
used to market 1-800- AMERI TECH i ncluded tel evision and radio
commercials and a print advertisenent. Following the initia

[ aunch of the Service, these ads nmentioned WI Tel, but they did
not identify it as the carrier for in-region, interLATA calls.21
Subsequently, the pronotional materials were changed to state
that in-region carrier services are provided by the I XC
supporting the Service. 22

6. When a custoner accesses the platformby dialing 1-800-
AMERI TECH, she hears, "Wl conme to 800- AMERI TECH,'' and then
receives a pronpt to enter the called nunber, her calling card
nunber and a personal identification nunber. Once the calling
card nunber is verified and the custoner places a call, she hears
"Thank you for using 800- AMERI TECH' when placing | ocal, intralLATA
toll, or out-of-region, interLATA calls. \When placing in-region,
i nter LATA calls, the custoner hears a thank-you nessage that
mentions the supporting carrier by name. In-region, interLATA
calls are routed to the supporting | XC s network in the sane
manner as such calls would be routed to any other |ong distance
carrier's network by Aneritech. 23

7. The Service is pronoted, anong ot her neans, through
bill inserts sent to Aneritech's | ocal custoner base.24 The
record before us indicates that Aneritech serves as both the
initial and exclusive customer care contact for the 1-800-
AMERI TECH servi ce. 25 The Tel Trust agreenment prohibits Tel Trust
fromcomuni cating with the 1-800- AMERI TECH cust oners wi t hout
prior witten consent from Aneritech.26 The Service is billed
t hrough the custoner's Aneritech nmonthly service bill.27



1. DI SCUSSI ON
I, A Section 271 claim

8. MCl"s primary contention in this proceeding is that the
1- 800- AMERI TECH service viol ates section 271 of the Act because
it ampbunts to the provision of in-region interLATA service before
Aneritech has received approval fromthe Conm ssion to offer such
services. Section 271(a) states ““[n]either a Bell operating
conpany nor any affiliate of a Bell operating conpany, may
provi de interLATA services except as provided in this
section.''28 The statute permits a BOC to provide interLATA
service originating within its |local service area on a state-by-
state basis only upon application to the Comm ssion and approva
fromthe Conm ssion pursuant to section 271(d). Section 271 thus
““both gives the BOCs an opportunity to enter the |Iong distance
mar ket and conditions that opportunity on the BOCs' own actions
in opening up their local markets.''29 Congress intended section
271 to create a strong incentive for the BOCs to conply with new
obligations in sections 251 and 252 of the Tel econmuni cati ons Act
of 1996, 30 which, in turn, were designed to facilitate
conpetition in local markets (including interconnection,
unbundling and resale). The statute creates this "~ powerfu
incentive'' by conditioning BOC entry into the in-region, |ong-
di stance narket on conpliance with a checklist of |ocal market-
opening criteria and other requirenents. 31

9. Ameritech has not received approval fromthe Comm ssion
to provide |long distance service in any state in its region. 32
It is therefore subject to the general section 271(a) prohibition
on the offering of such services. Ml's claimunder section 271
presents the generic issue, previously addressed by the
Conmi ssion in the Qwest Team ng Order and affirnmed by the Court
of Appeals, of whether a challenged offering, for which a BOC
does not actually transmt in-region, interLATA traffic, may
neverthel ess amount to the " “provision'' of interLATA service for
purposes of section 271. |In that case - as in this case - the
rel evant BOCs were offering a conbined service that included
their own |ocal and intraLATA toll service bundled with interLATA
transport provided by an unaffiliated |ong distance carrier

10. In the Quest Teanm ng Order, we stated that the
determi nation of whether a non-transmtting BOC viol ated section
271 turns on " “whether a BOC s involvenent in the |ong distance
mar ket enables it to obtain conpetitive advantages, thereby
reducing its incentive to cooperate in opening its |ocal narket
to conpetition.''33 Thus, the ““provision'' of interLATA
services, within the neaning of section 271(a), "~ nust enconpass
activities that, if otherw se permtted, would underm ne
Congress's nethod of pronoting both local and | ong distance
conpetition by prohibiting BOCs fromfull participation pursuant
to section 271's conpetitive checklist.'"'34 1In order to
deternmi ne whether a BOC s |ong distance-related activities ran
afoul of section 271, we found it instructive in the Quest
Teanmi ng Order to bal ance the foll owi ng, non-exclusive factors:
““whet her the BOC obtains material benefits (other than access
charges) uniquely associated with the ability to include a | ong-
di stance conponent in'' the challenged offering;, whether the BOC
is effectively holding itself out as a provider of |ong distance
service; and whether the BOC is performng activities and
functions that are typically perforned by those who are legally
or contractually responsible for providing interLATA service to
the public.''35 |In evaluating the challenged BOC actions, " we
consider the totality of its involvenment, rather than focus on
any one particular activity.'' 36 W apply the sane fact-based
test to MCl's claimthat the 1-800- AMERI TECH service amounts to



the prohibited provision of in-region interLATA service.

11. In the Qwest Teanmi ng Order, one of the principa
factors that led us to find a section 271 violation was that the
chal I enged offerings would have afforded the defendants a
““significant junpstart when they do obtain 271
authorization.''37 Thus, by devel opi ng an extensive custoner
base for the chall enged services, the defendant carriers could
““pre-position'' those custoners for a seam ess transition to the
| ong di stance services of the carriers' section 272 affiliates
once the carriers received section 271 authority to begin in-
regi on interLATA service.

12. As with the arrangenents at issue in the Qvest Team ng
Order, we find that the 1-800- AMERI TECH service pernmits Ameritech
to obtain material benefits uniquely associated with the ability
to include a |long di stance conponent in the 1-800- AMERI TECH
service. The Service permts Aneritech to accunulate a
signi ficant base of custoners who rely on the Service. After
receiving section 271 authority, Aneritech would be wel
positioned to substitute the interLATA service of its section 272
affiliate for that of the I XC currently supporting the Service.
In so doing, Ameritech could build up goodwill as a full service
provider with its local-service custoners who al ready routinely
pl aced their long distance calling-card calls through the 1-800-
AMERI TECH servi ce before gaining section 271 approval fromthe
Conmmi ssion. 38 The ability of Ameritech to avail itself of a
ready base of custoners that is positioned for mgration to its
eventual interLATA service is a troublesone material benefit
uni quely associated with the ability to include a | ong-distance
conmponent in the 1-800-AVMERI TECH servi ce.

13. Qur concern in this regard is heightened by the
structure of Aneritech's agreenents with the | XCs that have
provi ded in-region interLATA transm ssion to the Service. The
Tel Trust agreenent, for exanple, states that Ameritech "~ nmmy at
any time and for any or no reason termnate this Agreenment, in
whol e or in part, by giving seventy-five (75) days prior witten
notice . . .""39 In addition, Aneritech reserved the right not
only to contract with other 1 XCs, but it also reserved the right
to utilize its owmn and its affiliates’ resources to provide
simlar services.40 Read together, these contract provisions
give Aneritech the right to replace Tel Trust's services with the
services of Ameritech's section 272 affiliate once the Comm ssion
grants Aneritech authorization to provide |ong di stance services
in-region.41 Thus, as in the Qmest Team ng Order, Ameritech
structured the agreement in such a way that it would be ~“well-
poi sed to substitute the I ong distance service offered by [its]
section 272 affiliate, when [it] obtain[s] section 271 approval,
into the [1-800- AMERI TECH] package in the future.''42

14. In the Quwest Teanming Order, we found that the
chal I enged offerings allowed the defendant carriers to "~ enhance
[their] goodwill in the marketplace'' and to "~ add value'' when
dealing with their custoners in a way that further cenented their
rel ationships with their end users before their nmarkets were open
to meani ngful conpetition.43 This, in turn, makes it even nore
difficult for conpetitors successfully to enter the market. The
Tel Trust agreenent flatly prohibits Tel Trust from comruni cati ng
with the 1-800- AMERI TECH custoners in any manner without the
prior witten consent of Aneritech.44 Thus, Aneritech enjoys a
significant conpetitive advantage in building goodwill with the
1- 800- AMERI TECH custoners, including with regard to the provision
of long distance services. As a result, once Aneritech receives
Conmi ssion authorization to offer |ong distance service in-
regi on, the 1-800- AMERI TECH customers, who receive |ocal service



from Aneritech, nay be nmore inclined to select Aneritech as their
presubscri bed | ong distance carrier as well

15. Another troubling aspect of the Service is the nmanner
in which Aneritech has pronoted it to its | ocal subscriber base.
In addition to advertising the offering through various nedia
outlets, Aneritech has availed itself of a comunication channe
that is uniquely available to it as the nonopoly provider of
| ocal service within its region - bill inserts and other mailings
that draw on its subscriber list.45 Thus, Anmeritech can pronote
the Service to virtually every subscriber on its network, and it
can do so using a customer database that is either unavailable to
any one of its conpetitors in the |ocal service market or
available only at a significant additional charge. Moreover,
through the use of bill inserts, Ameritech can effectively
promote the Service at a slight fraction of what a stand-al one
mai | i ng woul d cost one of its conpetitors, even if those
conpetitors had access to Aneritech's subscriber mailing |ist.

16. Ameritech's participation in the |ong distance market
through its 1-800- AMERI TECH service enables it to obtain
significant conpetitive advantages in a way that is simlar to
what we found objectionable in the Qwvest Teami ng Order. W
recogni ze that the service offering at issue in this case nmay not
be as strong a disincentive to the opening of Ameritech's |oca
mar kets as were the pre-subscribed conbi ned service offerings at
issue in the Qrvest Teami ng Order. Nevertheless, we believe that

this Service allows Anmeritech to build up goodwill with its
| ocal -service custoners as a full-service provider prior to
receiving section 271 approval. This permits Aneritech a

significant conpetitive advantage that could reduce its incentive
to open its local market to conpetition.46 W find that the
provi si on of the 1-800-AMERI TECH service runs counter to the

i ncentive structure established by Congress in section 271

17. Under the analytical framework set forth in the Qnest
Teanming Order, we also inquire whether Anmeritech is effectively
hol ding itself out to customers as a provider of |ong distance
servi ces, and whether Aneritech is engaged in various actions
typically performed by those who resell interLATA service. In
the Qnest Team ng Order, for exanple, we found that, through the
chal I enged services, the defendant carriers were hol ding
thensel ves out in such a manner because they had " taken severa
specific steps to brand [the chall enged offerings] as their
excl usive conbi ned service offerings.''47 Thus, the defendants
hel d the " “exclusive right to market and sell Qwest's |ong
di stance services in conjunction with the marketing and sal e of
their own | ocal services,'' and they served as the initial point
of contact for custoners experiencing problems with the |ong
di stance service portion of the offerings.48 1In review ng the
Qnest Teami ng Order, the Court of Appeals specifically noted the
reasonabl eness of our conclusion that, viewed as a whole, the
chal I enged pronmotional materials could | ead consuners to believe
that the BOC was providing in-region |ong distance service. 49

18. We begin our analysis of whether Aneritech holds itself
out as providing |long distance service with the toll-free nunber
t hrough whi ch subscribers reach the Service. The vanity nunber50
is plainly calculated to cause custoners to associate Aneritech
with all of the services offered through the 1-800-AVERI TECH
platform Thus, the nunber allows Aneritech to link the
Service's long distance offering (as well as its other offerings)
with the carrier's accunul ated custoner good will and its
established reputation as a |ocal service provider. 51

19. Examination of Anmeritech's pronotional materials for



the Service also inforns our decision on whether Ameritech hol ds
itself out as providing long distance service. These materials
prom nently display the Anreritech brand, creating the inpression
that 1-800-AMERI TECH is an offering for which the carrier

provi des all conponents of the service offered, including |ong
di stance.52 O her statenents in the materials foster this

i mpression. For exanple, in a letter displaying only the
Aneritech | ogo, the carrier states that the 1-800- AMERI TECH
service ensures customers will have their “~“calls carried at
Anmeritech's lowrates every tine.''53 Similarly, a nailer that
acconpani es the new Ameritech calling cards explains that the
benefits of using the 1-800- AMERI TECH service include "gain[ing]
control of who carries your |ocal and | ong distance calls" and
"pay[ing] a GUARANTEED | ow rate of $0.25 per mnute for al
donestic long distance calls billed to your Aneritech Calling
Card."54 The sane nmiler encourages calling card custonmers to
"di al 1-800- AMERI TECH every tine you make a | ocal or |ong

di stance calling card call" and "[start] using the Ameritech
Calling Card to save noney on all your calls - local, |ong

di stance, and international."55

20. In the pronotional nmaterials for the Service, Ameritech
directly anal ogi zes the Service to AT&T's and MCl's calling card
of ferings by conparing the rates of the three services for an
eight-minute call.56 1In that regard, Aneritech admts that
custoners are generally aware that they can choose their |ong
di stance carrier on an ad hoc basis "by dialing an 800 nunber
associated with the custonmer's chosen carrier (e.g., MCl's '1-
800- ANYCALL' or AT&T's '1-800 CALLATT')."57 By dialing these
nunbers, which are heavily pronoted by the respective carriers,
customers reach an | XC that actually provides interLATA
transm ssion service regardl ess of where the call originates.
Ameritech asserts, however, that because of disclosures inits
promotional materials for the Service, those materials do not
hold Ameritech out as simlarly providing | ong distance
service.58 W are not persuaded by this argunment, based as it is
on the relatively inconspicuous disclainers in Ameritech's
marketing materials. It requires too fine of aline to
di stingui sh between the “~“holding out'' acconplished by MCl's and
AT&T' s vani ty-nunber services and the "~ hol ding out'
acconpl i shed by 1-800- AMERI TECH

21. Aneritech points out that several portions of its
promotional nmaterials indicate that it handles only the calls it
is authorized to carry and that Aneritech Conmunications, |nc.
or the supporting contract carrier handles all other calls.59
Thus, in their original form Ameritech's pronotional materials
stated merely that "other calls are handled by WITel."60 The
mat eri al s have since been changed to state: "In region carrier
servi ces provided by Teltrust. Qut of region carrier services
provi ded by Aneritech Comrunications, Inc."61 W are troubled by
the proportional dissimlarity in type size between the
prom nence of the Aneritech brand nane, including the nunber of
times that the Aneritech brand nane is associated with |ong
di stance service and rates, and the in-region service disclainer
and their proximty. The disclosures essentially are rel egated
to a hidden portion of the promptional nmaterials.

22. Anmeritech further asserts that "the customer's bil
clearly indicates the carrier for each call, confirnm ng the
distinction and eliminating any possible confusion."62 While
that nmuch is true, when we exanine the Service as a whole and the
manner in which Aneritech pronotes it, we conclude that, through
its 1-800- AMERI TECH offering, Anmeritech holds itself out as
providing in-region |long distance service. The Aneritech vanity
access nunber all but ensures that the offering, and all of its



conmponents, generally will be perceived as Anmeritech-provided

services. Indeed, the notice of solicitation even proposed a
requi renent that all calls placed through the Service would show
up on Aneritech's bill as being associated with an Ameritech-

provi ded service. 63 Furthernore, given the prom nence of
Anmeritech's brand on the pronotional materials and in the
system s voice pronpts, 64 the fact that Aneritech does not
furnish the in-region, interLATA transm ssion for the Service
likely will be lost on all but a few sophisticated consuners. 65
In affirming the Qvest Teaming Order, the Court of Appeals noted
that view ng the pronotional materials as a whole could ""Iead
consumers to link | ong-distance service to the BOCs, particularly
as long distance was offered only as part of a full-service
package with a BOC brand nane.''66 The sane is true here.

23. In addition, as with the arrangenents at issue in the
Qunest Teanming Order, the record reveals that Aneritech serves as
both the initial, and apparently the only, custoner care contact
for the 1-800- AMERI TECH service. CQur exam nation of the record
reveal s no instance - nor has Aneritech identified any - in which
Ameritech enpl oyees are instructed to pass custoner inquiries or
conplaints to the | XC supporting the service. Wen a custoner
probes for information about which carrier transmts in-region
i nterLATA calls, the operator scripts in the record instruct the
Aneritech enpl oyees sinply to answer the question by identifying
the contract carrier.67 |t does not appear that Ameritech
enpl oyees ever refer to the supporting | XC a custoner conpl aint
about long distance rates or service. By contrast, when faced
with a question about cellular service, Ameritech operators are
instructed to refer the customer to the toll-free nunber for
Ameritech's cellul ar business unit.68 Aneritech's provision of
custoner care for all aspects of the service, including the |ong
di stance conponent, supports the conclusion that, in connection
with the 1-800-Aneritech service, Ameritech is performng
activities typically perfornmed by a reseller

24. Additionally, Aneritech controls the exclusive right to
mar ket the 1-800- AMERI TECH service. Notably, the Tel Trust
agreenment states that Tel Trust " “can performno advertising or
pronoti on of 1-800-AMERI TECH without the prior witten consent of
Anmeritech other than in the normal course of providing the
service."69 The agreenent further requires that Tel Trust obtain
Aneritech's witten consent before even nentioning its
arrangenent with Aneritech in any pronotional materials.70 As
not ed above, the agreenment also prohibits Tel Trust from
“Tcomunicat[ing] with the 1-800-AVERI TECH custoners in any
manner wi thout the prior witten consent of Ameritech.''71 Taken
toget her, these provisions make it clear that Ameritech controls
the exclusive right to market and sell, under the 1-800- AMERI TECH
name, its own |local and intralLATA toll services and its contract
carrier's long di stance services.

25. W also note that Aneritech appears to have had a
signi ficant degree of involvenent in the design and devel opnent
of the long distance conmponent of its 1-800-AMERI TECH service.
Ameritech chose the | XC that would carry the in-region |ong
di stance traffic based on requirenments that are very sinmilar to
t hose established in the notice of solicitation. |Indeed, the
final terns of the agreenent related to certain pricing and usage
rates do not differ fromthe terms in the notice of
solicitation.72 Thus, the supporting | XC sinply agreed to
participate in the offering under the pricing and usage terns and
conditions that Ameritech had already established on its own.

26. These factors bol ster our conclusion that Ameritech
effectively is holding itself out to consunmers as a provider of



| ong di stance service, and that it is engaged in various actions

typically perforned by a reseller. The simlarities are striking
between Aneritech's activities here and its activities that were

found unlawful in the Qwvest Team ng Order

27. On bal ance, based on the totality of the circunmstances
di scussed above, we conclude that, through the 1-800- AVERI TECH
service, Aneritech is "providing" in-region, interLATA service in
viol ation of section 271. The Service affords Ameritech materia
benefits uniquely associated with the inclusion of |ong distance
service in the offering. It permits Ameritech to accunul ate a
significant base of custoners who rely on the Service; it enables
Ameritech to build up goodwi Il as a full service provider with
its local-service custoners by prohibiting the | XC supporting the
Service from conmuni cating with 1-800- AMERI TECH custoners wit hout
Aneritech's prior witten consent, and by availing itself of a
communi cation channel that is uniquely available to Aneritech as
t he nonopoly provider of |local service within its region - bil
inserts and other mailings that draw on its subscriber |ist.
Through the Service and the many associ ated pronotional naterials
that prom nently bear Anmeritech's brand, the carrier essentially
hol ds itself out as providing |long distance service. And, in
connection with the Service, Ameritech perfornms nunerous
functions, including marketing and customer care that are
typically perforned by a reseller of |ong distance service. Al
of these factors point to the conclusion that, through the
Service, Ameritech is ~“providing'' in-region, interLATA service.

. B. O her cl ai ns.

28. MCl also argues that (1) the 1-800- AMERI TECH service
anmpunts to an unreasonable practice in violation of section
201(b); (2) MClI was excluded from providing transport services to
support the Service in a discrimnatory manner in violation of
section 202(a) and (3) the structure of the Service violates
Ameritech's equal access obligations under section 251(g).
Because we find that Ameritech violated section 271, we need not
and do not reach the clains raised by MCI regarding alleged
vi ol ati ons of other provisions of the Communications Act.73

I'V. CONCLUSI ON

29. As discussed above, we find that Aneritech, through its
1- 800- AMERI TECH service, is providing in-region, interLATA
services wi thout authorization in violation of section 271 of the
Act. We do not reach other statutory clains raised by MI

V. ORDERI NG CLAUSES

30. Accordingly, IT IS ORDERED, pursuant to sections 1
4(i), 4(j), 208, and 271 of Act, as anmended, 47 U.S.C. 88 151
154(i), 154(j), 208, 271, that the Fornmal Conplaint filed by M
Tel ecomruni cations Corporation IS GRANTED to the extent that it
al l eges that the 1-800- AMERI TECH service viol ates section 271.

31. IT 1S FURTHER ORDERED t hat MCI, pursuant to section
1.722 of the Conmission's rules, 47 CF. R § 1.722, MAY FILE a
suppl enent al conpl ai nt concerni ng damages relating to our
findings in this Oder within 60 days of the date of this
deci si on.
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