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Bef ore the
Federal Communi cati ons Comm ssi on
Washi ngton, D.C. 20554

SPRI NT COMMUNI CATI ONS )
COVPANY, L.P., )
)
) File Nos. E-95-032, E-95-
Conpl ai nant, ) 036, E-95-037, E- 95- 041,
) E- 95- 042, E-95-043
V. )
)
BELL ATLANTI C - PENNSYLVANI A, )
et al., )
)
Def endant s )
)

MEMORANDUM OPI NI ON AND ORDER
Adopt ed:  August 11, 2000 Rel eased: August 21
2000

By the Conmi ssion:

1. In this Menorandum Opi nion and Order, we deny an
application for review filed by Sprint Comruni cati ons Conpany,
L.P. (Sprint).1 Sprint challenges a Bureau order resolving six
formal conplaints filed by Sprint against |ocal exchange carriers
(LECs or defendants), 2 pursuant to section 208 of the
Communi cations Act of 1934, as anended (Act).3 The conplaints
all simlarly allege that the defendant LECs inproperly assessed
carrier comon line (CCL) charges for interstate calls involving
certain LEC optional calling services, such as call forwarding
and cal |l -wai ting.



2. Each of Sprint's conplaints raises issues virtually
i dentical to another group of conplaints that were previously
filed by AT&T Corporation (AT&T) and MCI Tel econmuni cati ons
Corporation (MCl) agai nst these sane LECs. Because of the
i dentical nature of these issues, Sprint agreed to suspend
proceedi ngs on these conplaints pending final resolution of the
earlier-filed AT&T and MCI conplaints, and agreed to be bound by
the precedents established in the Commission's consolidated order
in that proceeding.4 On Decenber 9, 1998, the Comni ssion
rel eased a Menorandum Opi nion and Order resolving the liability
i ssues raised in the consolidated AT&T and MCl proceedi ng
(Liability Order), and granting those conmplaints, in part.5 The
Conmmi ssi on subsequently denied petitions for reconsideration of
that order filed by both conplainants and defendants in that
proceedi ng. 6 Although the Comm ssion's rules specify that "~ "any

person whose interests are adversely affected by any action
taken by the Cormission . . . may file a petition requesting
reconsi deration of the action taken,''7 Sprint did not petition
for reconsideration of the Liability Oder. On April 28, 2000,
the Enforcenment Bureau granted Sprint's conplaints, in part, and
denied them in part, consistent with our reasoning in the
Liability Order.8

3. In this order, we reject both of the clains that Sprint
asserts in its Application for Review.9 Both clains are direct
attacks on the rulings in the Liability Oder. Under the terns
of the abeyance agreenent, Sprint agreed to be bound by the
Liability Order other than for "~ “factual and/or |egal issues .

which differ[ed] fromthose raised in the AT&T Conpl ai nt
Proceedings . . . .'"10 This agreenent allowed Sprint to only
rai se new | egal argunments or facts which woul d show that Sprint
was in a different position than AT&T or MCl, and, therefore,
shoul d be accorded different treatnment than that accorded to AT&T
or MCI in the Liability Order. Sprint has not done so. Rather
Sprint is effectively seeking reconsideration of the Liability
Order by re-litigating the sanme | egal issues previously decided
inthe Liability Oder. To the extent that Sprint found fault
with the rulings in the Liability Order, it should have sought to
address those points through a petition for reconsideration of
t hat order.

4. Inits Application for Review, Sprint argues agai nst
the Comri ssion's deternmination in the Liability Order regarding
| LEC i nposition of inter and intrastate charges on certain
services.1ll Although Sprint seeks to distinguish its clains from
those addressed in the Liability Order, Sprint is attacking the
determination made in the Liability Oder.12 To have ruled in
Sprint's favor on this issue, the Bureau woul d have had to have
overturned the Comm ssion's determ nation that the inposition of
both inter and intrastate charges on the forwarded part of the

call is not per se unlawful. Sprint also argues that, with regard
to certain optional calling services, "~ [t]he Liability Order
distorts the nmeaning of the word “use'.''13 Sprint has cited no

facts or legal requirenments that would | ead the Comri ssion to
conclude that it should be treated differently than AT&T or MCI
with regard to either of these issues. Sprint should have raised
its |l egal argunents regarding the appropriateness of the

Conmmi ssion's determ nations in a petition for reconsideration of
the Liability Order.

5. In any event, having reviewed Sprint's petition, we
find no argunents that would | ead us to reconsider our concl usion



inthe Liability Oder. W have already deni ed reconsi deration
of that decision once, 14 and Sprint's argunments do not lead us to
alter our previous conclusions. W therefore deny Sprint's
Application for Review.

6. Accordingly, IT IS ORDERED pursuant to Sections 1
4(i), 4(j), and 208 of the Comrunications Act of 1934, as
amended, 47 U.S.C. 88 151, 154(i), 154(j), and 208 and Section
1.115 of the Conmmission's rules, 47 CF. R § 1.115, that the
above-captioned application for review filed by Sprint
Communi cat i ons Company, L.P. |'S DENI ED

FEDERAL COVMUNI CATI ONS COWM SS| ON

Magal i e Roman Sal as

Se-
cretary

1 Sprint Conmunications, L.P. v. Bell Atlantic Pennsylvani a,
et al., Application for Review, File Nos. E-95-032, E-95-036, E-
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