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Bef ore the
Federal Communi cati ons Comm ssi on
Washi ngton, D.C. 20554

In the Matter of )

)

) File No. EB-00-1H 0113
) Acct. No. X32080012
)

GTE Service Corporation )

CONSENT DECREE
l. | NTRODUCT! ON

1. The Federal Comunications Conmission (the "~“FCC' or
the "~ " Commission'') and GIE Service Corporation (- GIE'' or the
" Conpany'') hereby enter into this Consent Decree for the
purpose of terminating an informal investigation by Conm ssion
staff into whether GIE violated section 251(c)(6) of t he
Communi cations Act of 1934, as anended, and section 51.323(k) of
the Commission's rules. The investigation focused on whether GTE
had failed to offer cagel ess collocation arrangenments as part of
its physical collocation offering during the period June 1, 1999
t hrough August 1, 1999.

[1. BACKGROUND

2. Section 251 of the Conmunications Act inposes on GIE,
as an incunmbent |ocal exchange carrier (" "ILEC'), severa
obligations designed to pronote conpetition in local telephone
mar ket s. Among these obligations is the duty, in Section
251(c)(6), to provide, "“on rates, terns, and conditions that are



just, reasonable, and nondi scrimnatory, for physical collocation
of equi pment necessary for interconnection or access to unbundl ed
network el enents.''1 The Commission first adopted rules to
i mpl enment Section 251(c)(6) in the Local Conpetition Order issued
on August 8, 1996.2 On March 31, 1999, the Conmi ssi on
strengthened these <collocation rules in the Advanced Services
First Report and Order.3

3. The Advanced Services Order required ILECs to offer
three alternative physical collocation arrangenents, in addition
to the arrangenents described in the Local Conpetition Order.4
These alternative arrangenents include, anpong other things,

cagel ess collocation, whereby a conpetitive |ocal exchange
carrier (" CLEC ') obtains physical collocation space without a
cage. The Commission codified the alternative col | ocation
requi renents at Section 51.323(k) of its rules. Section

51. 323(k) becane effective on June 1, 1999.5

4. Followi ng the release of the Advanced Services Order,
CLECs applied for cageless collocation arrangenents in various

GTE central offices nationwide. |In late 1999, the Enforcenent
Bureau (" "Bureau'') received information that GIE had denied and
placed in a hold status until August 1, 1999 requests nade by

CLECs to collocate using a cagel ess arrangenment, asserting that
it could not inplenment the requirenents of the Advanced Services
Order until that tinme.

5. The Enf or cenent Bur eau conmenced an i nformal
i nvestigation into these matters on February 25, 2000. In
responses subnmitted to the Enforcenent Bureau, GIE stated that
fromJune 1, 1999 to August 1, 1999, it had denied and placed in
a " hold status,'' 51 cagel ess collocation requests subnmtted by
CLECs. Thus, inplenentation of the requirenents of Section
51. 323(k) did not occur until August 1, 1999, two nonths after
the June 1, 1999 effective date of these rules. GITE asserts that
it took that long to develop the operational requirenents to
i mpl enent the order and takes the position that it reasonably
construed the ““as soon as possible'' |language contained in
par agraph 40 of the Advanced Services Order, to permt
i mpl enentation after the effective date of the rules.

6. On June 16, 2000, the Commi ssion adopted and rel eased
the Merger Order granting applications seeking approval to
transfer control of certain licenses and authorizations in
connection with a proposed nerger between GTE and Bell Atlantic
Corporation.6 The conditions in the Merger Order require, anong
ot her things, that GTE provision collocation arrangenents subject
to a 95% on-tine performance standard. The Merger Order
provides that, in the event GIE fails to neet the performance
requi renents during specified tinme periods after 270 days
following the nerger closing date, it will be required to nmeke
voluntary paynents to the United States Treasury.

7. As a matter of corporate policy, GIE represents that it
is commtted to full conpliance with t he Commi ssion's
i nterconnection and collocation requirenments as effective and
further represents that the Conpany opposes nonconpliance with
such competitive provisions by any tel econmuni cati ons carrier

[11. DEFIN TIONS

8. For purposes of this Consent Decree, the follow ng
definitions shall apply:



(a) The “~"FCC' or the °~~Conmmssion'' nmeans t he
Federal Communi cati ons Commi ssion and all divisions of the
Commi ssi on, including the Enforcenment Bureau.

1

(b) ""GIE'" or "~ “the Conpany'' neans GIE Service
Corporation, its |ILEC operating tel ephone conpanies in the
GTE States, as defined in subsection (j) below, and any
successors or assigns of GIE Service Corporation or its
| LEC operating tel ephone conpani es.

(c) "~ “Parties'' means GIE and the Commi ssion.

(d) “"Oder'' or "“Adopting Order'' neans an order of
t he Commi ssion adopting this Consent Decree.

(e) "~“Final Oder'' means an order that is no |onger
subject to admnistrative or judicial reconsideration,
revi ew, appeal or stay.

(f) ~“Merger Order'' neans the Comm ssion order
consenting to the transfer of control of authorizations
and licenses, in connection wth the nerger between GIE

Service Corporation and Bell Atlantic Corporation adopted
and rel eased by the Conmi ssion on June 16, 2000 (CC Docket
No. 98-184).

(g) ~"Relevant Period'' nmeans the period fromJune 1
1999 through August 1, 1999.

(h) ““Collocation Inquiry'' nmeans the enf or cenent
action initiated by the Bureau's February 25, 2000 Iletter
of inquiry regarding GIE's response to col | ocation
requests.

(i) "~ “Effective Date'' nmeans the date on which the
Conmmi ssi on rel eases the Adopting Order.

(j) The term "~ "GIE States'' shall nean Al abansg,
California, the Commonwealth of the Northern Marianas
I sl ands, Florida, Hawaii, I daho, Illinois, I ndi ana,
Kentucky, M chigan, M ssouri, Nevada, North Carol i na,
Ohi o, Oregon, Pennsyl vani a, Sout h Carol i na, Texas,
Virginia, Washi ngton, and W sconsin, but shall not include
the service areas of Bell Atlantic-Delaware, Inc., Bel
Atl antic-Washington, D.C., Inc., Bell Atlantic-Mryland,
Inc., Bell Atlantic-New Jersey, Inc., Bell Atl anti c-
Pennsylvania, Inc., Bell Atlantic-Virginia, Inc., Bel

Atl antic-West Virginia, Inc., New York Tel ephone Conpany,
New Engl and Tel ephone and Tel egraph Conpany where those
conpani es operated as | LECs as of January 27, 2000.

V. AGREEMENT

9. GIE and the Comnmi ssion agree that this Consent Decree
does not constitute either an adjudication of the nerits or a

factual or |egal finding or determi nation regarding any
conpl i ance or nonconpliance by GTE with the requirenents of the
Communi cations Act, including Section 251 thereof, and the

Commi ssion's inplenenting rules, arising out of any alleged
actions or failures with respect to requests for collocation
during the Relevant Period. The Parties agree that this Consent
Decree is for settlenment purposes only and that by agreeing to



this Consent Decr ee, t he Conmpany does not admi t any
nonconpl i ance, violation or liability associated with or arising
fromsuch actions or failures, including any actions or failures
described in the February 25, 2000 Iletters, in any followup
correspondence and neetings between GIE and the FCC concerning
GTE' s response to collocation requests, or in any formal or
i nformal conpl aints, ex parte comrunications or other infornmation
recei ved by the Commi ssion on or before the effective date of the
Consent Decree. I ndeed, GIE expressly denies any such
nonconpl i ance, violation or liability.

10. In express reliance on the covenants and
representations contained herein, the Conmi ssion agrees to
termi nate the Collocation Inquiry at such tinme as the Comm ssion
rel eases an Order adopting this Consent Decree.

11. The parties agree and acknow edge that this
Consent Decree shall constitute a final settlenment between GTE
and the Commi ssion of the Collocation Inquiry. |In consideration

of the termination of this Inquiry in accordance with the terns
of this Consent Decree, GITE agrees to the terns, conditions and
procedures contai ned herein.

12. GTE admits the jurisdiction of the Commi ssion to
adopt this Consent Decree.

13. Not wi t hst andi ng any provision in the Merger Order
(or any of its appendices) pertaining to GTE's obligation to nake
vol untary paynments thereunder, GTE shall be obligated under this
Consent Decree to nmake voluntary paynments for failure to nmeet, in
the GTE States, the collocation performance standards set forth
in Metrics No. NP-2-01 and NP-2-05 of Attachnent A-2b to Appendi x
D of the Merger Order consistent in all other respects with the
provi sions of the Merger Order (and its appendices), except that
(a) the beginning date on which GIE' s perfornmance shall be used
to determine its obligation to nake voluntary paynments under this
Consent Decree shall commence 180 days after the nmerger closing
date, and (b) for purposes of this Consent Decree only, a

"“Performance Plan Year'' is the first twelve full cal endar
nmont hs that begin after the 180th day after the merger closing
date. In light of GIE s continuing obligation to make voluntary

paynments under the Merger Order, GTE shall not be obligated to
make vol untary paynments under this Consent Decree for failure to
nmeet the collocation performnce standards for the sane nonths
for which it becones obligated to nake voluntary paynments under
the Merger Order, and GIE s obligation to make voluntary paynents
under this Consent Decree shall termnate at the conclusion of
the first Perfornmance Plan Year (as defined in this Paragraph).
Any voluntary paynents nade pursuant to this Consent Decree shal
not be counted toward the annual caps set forth in Attachnent A-6
to Appendix D of the Merger Oder. Voluntary paynents nade
pursuant to this paragraph of the Consent Decree shall be subject
to total caps of one-fourth of the annual caps for year 1 for the
GTE States, as set forth in Attachnment A-6, and to nonthly caps
of one-twel fth of the annual caps for year 1 for the GTE States.
Nothing in this Consent Decree is intended to have any effect on
GTE' s obligation to make voluntary paynents under the Merger
Or der.

14. GTE agrees to make a voluntary contribution to the
United States Treasury in the anpbunt of two million, seven
hundred thousand dollars ($2,700,000) wthin 10 cal endar days
after the Order adopting this Consent Decree becones a Fina



Order. Paynent should be nade by check or nmoney order drawn to

the order of the Federal Conmunications Conm ssion. Ref erence
should be nmade on the check or noney order to " Acct No.
X32080012.'' Such remttances nust be mailed to: Forfeiture
Col l ection Section, Finance Branch, Federal Communi cati ons

Commi ssion, P.O. Box 73482, Chicago, |IL 60673-7482.

15. The Comnmi ssion agrees that, based on the facts
developed in the Collocation Inquiry and in the absence of
materi al new evidence related to this matter, it will not use the

facts developed in this Inquiry through the date of the Consent
Decree or the existence of this Consent Decree to institute, on
its own notion, any new proceeding, formal or informal, or take
any action on its own notion against GIE concerning the matters
that were the subject of the Collocation Inquiry. The Comm ssion
al so agrees that, based on the facts devel oped in the Coll ocation
Inquiry, and in the absence of material new evidence related to
this matter, it will not use the facts developed in this Inquiry
through the date of this Consent Decree or the existence of this
Consent Decree to institute on its own notion any proceeding,
formal or informal, or take any action on its own notion against
GTE with respect to its basic qualifications, including its
character qualifications, to be a Comm ssion licensee or wth
respect to conpliance with the Commrission's rules and policies.
Consistent with the foregoing, nothing in this Consent Decree
limts the Conmission's authority to consider any conplaint that
may be filed pursuant to section 208 or 251 of the Comrunications
Act, as amended, 47 U.S.C. 88 208, 251, and to take any action in
response to such conpl ai nt.

16. GTE wai ves any and all rights it may have to seek
admi nistrative or judicial reconsideration, review, appeal or
stay, or to otherwi se challenge or contest the validity of this
Consent Decree and the Order adopting this Consent Decree,
provi ded the Order adopts the Consent Decree without change,
addi tion, or nodification.

17. GTE and t he Conmi ssi on agree t hat t he
ef fectiveness of this Consent Decree is expressly contingent upon
i ssuance of an Order that is consistent with the Consent Decree
and which adopts the Consent Decree w thout change, addition, or
nodi fication.

18. In the event that this Consent Decree is rendered
invalid by any court of conpetent jurisdiction, it shall becone
null and void and nmay not be used in any manner in any |ega
proceedi ng.

19. If the Commi ssion, or the United States on behalf
of the Conmi ssion, brings a judicial action to enforce the terns
of the Order adopting this Consent Decree, neither GTE nor the
Commi ssion shall contest the validity of the Consent Decree or

Order, and the Conpany and the Commission wll waive any
statutory right to a trial de novo with respect to any nmatter
upon which the Order is based, and shall <consent to a judgnent

i ncorporating the terns of this Consent Decree.

20. GTE wai ves any clains it may otherw se have under
the Equal Access to Justice Act, Title 5 U S. C. 8§ 504 and 47
C.F.R § 1.1501, et seq.

21. Any violation of the Consent Decree or the Order
adopting this Consent Decree will constitute a separate violation



of a Conmi ssion order, entitling the Conmi ssion to exercise any
rights and renedi es attendant to the enforcenent of a Conmi ssion
order.

22. The Parties also agree that any provision of the
Consent Decree that would require the Conpany to act in violation
of a rule or order adopted by the Commrission will be superseded

by such Conmmi ssion rule or order

23. Thi s Consent Decree nay be signed in counterparts.

FEDERAL COVMUNI CATI ONS COWM SS| ON

By:

Magal i e Roman Sal as, Secretary

GTE SERVI CE CORPORATI ON

By:

Geoffrey C. Gould, Senior Vice President-State
Government Rel ations

1 47 U.S.C. § 251(c)(6).

2 I mpl ement ation of the Local Conpetition Provisions in the
Tel ecommuni cations Act of 1996, CC Docket No. 96-98, First
Report and Order, 11 FCC Rcd 15499, 15782 1T 555-617 (1996)
(" "Local Conpetition Oder'') (subsequent history onitted).

3 Depl oynent of Wreline Servi ces O fering Advanced
Tel ecomruni cati ons Capability, CC Docket No. 98-147, First
Report and Order and Further Notice of Proposed Rul enaking, 14
FCC Rcd 4761 (1999) (° "~Advanced Services Oder'' or ~~Oder'")
(subsequent history omtted).

4 See Advanced Services Order 911 41, 42, 44. Prior to the
Advanced Services Order, ILECs were required to permit CLECs to
collocate wusing caged physical collocation arrangenents or

virtual collocation arrangenents. In a caged physi ca
arrangenent, a CLEC | eases, and has direct access to, caged
space at an ILEC prenmses for its equipnment. In a virtua

col l ocation arrangenment, a CLEC designates the type of equi pnent
to be placed at an ILEC prem ses, which the ILEC then installs
and mai ntains for the CLEC See Advanced Services Order { 19,
n. 27.

5 See 64 Fed. Reg. 23229 (1999). GTE does not agree that the
date by which it was required to conmply is the same as the
ef fective date.

6 Application of GIE Corp. and Bell Atlantic Corp. for
Consent to Transfer Control of Donmestic and Internationa
Sections 214 and 310 Authorizations and Application to Transfer
Control of a Submari ne Cabl e Landing Li cense, CC Docket No. 98-
184 (rel. June 16, 2000).






