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X.

ORDERING PARAGRAPHS



Before this Commission for disposition is the Recommended Decision of
Administrative Law Judges (AL Js) Louis G. Cocheres and Larry Gesoff, issued on
August 12, 1999. Also before us are the Exceptions and Reply Exceptionsto said

Recommended Decision.

|. INTRODUCTION

This Opinion and Order is our resolution of a substantial number of
technically complex issues relative to Operations Support Systems (OSS) testing for the
dominant incumbent local exchange carrier (ILEC), Bell Atlantic-Pennsylvania, Inc.
(BA-PA), inits dealings with competitive local exchange carriers (CLECs). We will refer
to these matters, generally, as performance measures. Performance measures are a matter
of providing suitable and sufficient direction to the parties for evaluation of BA-PA’s OSS

operations.

It isimportant from the outset that this Commission is clearly understood
with respect to performance measures. the establishment of metrics and the proposed use
of those metrics (diagnostic, incentive, or both). The Commission is most interested in
performance, not penalties. Our goal isto properly measure performance and, where
necessary, to promote that performance. Asin other competitive utility industries, we want
choice and competitive accessto work. To thisend, it should not be necessary for the
Commission to serve as the “traffic cop” for every conceivable disagreement between the
ILEC and the CLECs. This statement having been made, none should doubt our resolve to
see these matters through to an orderly conclusion. This Commission will do what it must

in order to see that the promise of choiceisfulfilled.



We note that the ALJS Recommended Decision was crafted and issued
before our Global Order* which, inter alia, directed structural separation for the wholesale
and retail elements of BA-PA'’sbusiness. We shall now assess performance measures, at
least in part, from the context of structural separation. That is, perhaps, one of the strongest

assurances of performance parity that we can have.

The effective date of the performance measures and standards adopted herein
shall be the entry date of this Order, with the financial incentives and remedies to be phased
in beginning April 1, 2000. We will adopt, in this proceeding, atime frame for
administrative oversight of these performance measures, financial incentives, and remedies.
This should not be misunderstood as rendering these measures or this Opinion and Order as
“interim” in nature. We do recognize, however, that standards we set today may be
impacted by technological progress or by the lack of the same. While firm, we do not wish
to be inflexible in away that would thwart our purpose of implementing competitive access
and competitive markets by the least restrictive means. Therefore, we are opento
reconsideration of limited issues where experience among the parties demonstrates good

cause for modification of these standards or their enforcement.

Specificaly, we will stand ready to convene a proceeding on our own Motion
six (6) months from the effective date of the Order to reconsider such measures, incentives
and remediesthat are clearly unworkable. Theissuesto be considered may result from

industry reports or the data acquired through diagnostic metrics.

We will further convene atechnical conference nine months from the
effective date of the Order to consider, in summary fashion, the appropriateness of the

measures we adopt today and the effectiveness of incentives and remedies. Thistechnical

Joint Petition of Nextlink Pennsylvania, Inc., et al., for Adoption of Partial Settlement Resolving Pending
Telecommunications I ssues, and Joint Petition of Bell Atlantic-Pennsylvania, Inc., et al., for Resolution of
Global Telecommunications Proceedings, Docket Nos. P-00991648 and P-00991649, respectively, (Entered
September 30, 1999), (Global Order).



conference should be seen as the precursor to the January 1, 2001 investigation referred to
below.

We will initiate an Investigation on or immediately after January 1, 2001, to
consider, in detail, the appropriateness of the measures we adopt today and the

effectiveness of incentives and remedies.

Aswe review the Recommended Decision, Exceptions, and Reply
Exceptions, we are reminded that we are not required to consider expressly or at great
length each and every contention raised by a party to our proceedings. (U. of PAv. PaPUC,
86 Pa. 410, 485 A.2d 1217, 1222 (1984)). Any exception or argument which is not
specifically addressed herein shall be deemed to have been duly considered and denied
without further discussion. Further, while we have not herein delineated with particularity a
Party’ s general agreement with the Recommended Decision, such agreement has been duly
noted. Accordingly, to the extent that we do not herein modify or reject the provisions of
the Recommended Decision, we shall adopt the findings, conclusions, rationales, and

recommendations of the ALJs.



[I. HISTORY OF THE PROCEEDING

On March 10, 1999, NEXTLINK Pennsylvania, Inc. (NEXTLINK), RCN
Telecom Services of Pennsylvania, Inc. (RCN), Hyperion Telecommunications, Inc.,
(Hyperion), ATX Telecommunications Services, Ltd. (ATX), Foca Communications
Corporation of Pennsylvania (Focal), CTSI, Inc. (CTSI), MCI WorldCom, Inc. (MCIW),
e.Spire Communications (e.Spire), and AT& T Communications of Pennsylvania,
Inc. (AT&T), filed a Joint Petition which began this proceeding. The Joint Petition
requested thet two (2) issues, (1) OSS Testing and (2) Performance Measures, Standards,
and Remedies, be handled as an on-the-record proceeding. This Commission, by Opinion
and Order entered on April 30, 1999 (April 30 Order), however, granted limited relief,
directing only that the Performance Measures, Standards, and Remedies issue be resolved
on the record made before an ALJ. In compliance with the April 30 Order, BA-PA filed its
proposed Pennsylvania Carrier-to-Carrier Guidelines Performance Standards and Reports
(proposed PA Carrier-to-Carrier Guidelines), setting forth its proposal of performance
measures and standards, on May 14, 1999.

BA-PA isthe dominant ILEC in this proceeding. NEXTLINK, MCIW, AT&T,
ATX, CTSI, Focd, Hyperion, and RCN are all CLECs, potential CLECs, or affiliates of
CLECs. The United Telephone Company of Pennsylvania (United) isan ILEC but isaigned
generally with the CLECs in this proceeding. Sprint Communications, L.P. (Sprint), isa
United affiliate. By letter dated June 16, 1999, Intermedia Communications, Inc., withdrew
from the proceeding.

All Parties wishing to do so had filed their proposals and counter-proposals
by May 28, 1999, consistent with the ALJs directions. Hearings were held in Harrisburg
before both ALJs on June 17 and 18, 1999.



Main Briefswerefiled individually by BA-PA, AT&T, MCIW, and ATX.
Sprint and United filed ajoint Main Brief? CTSl, Focal, Hyperion, and RCN filed ajoint
Main Brief? Reply Briefswerefiled by BA-PA, AT&T, Sprint/United, MCIW, and CTS.
BA-PA moved to strike aportion of AT& T's Reply Brief. The ALJsgranted BA-PA’s
Motion. As noted, the Recommended Decision wasissued on August 12, 1999.

Exceptions weretimely filed by BA-PA, AT& T, MCIW, and Sprint/United.
Reply Exceptions were timely filed by BA-PA, AT& T, MCIW, Sprint/United, and CTS!.

2 We shall refer herein to Sprint’s and United’ sjoint pleadings, arguments, positions, or proposals as

“Sprint/United.”

CTSl, Focal, Hyperion, and RCN were represented by the same counsel and presented their positionsin
unison. We shall refer herein to the joint pleadings, arguments, positions, or proposals of CTSI, Focal, Hyperion,
and RCN as“CTS|.”

3



[1l. PRELIMINARY ISSUES

A. New York Public Service Commission Proceeding

Prior to this proceeding, the New Y ork Public Service Commission (NY PSC)
commenced asimilar proceeding to evaluate OSS operationsin New York.* Through the
NY PSC proceeding, which included OSS testing, the participants therein proposed carrier-
to-carrier guidelinesfor usein New York. The NY SPC has now approved carrier-to-carrier

service quality measurements and standards for usein New Y ork (New Y ork guidelines).

1. Parties’ Positions

Throughout our proceeding, the Parties have demonstrated an in-depth
awareness of the NY PSC proceeding and the progress toward the adoption of guidelinesin
that forum. They have not always agreed on whether the New Y ork guidelines are, or will
be, entirely appropriate for adoption in the Commonwealth. (R.D., passim).

2. ALJs Recommendation
The AL Js made references, as did the Parties, to the NY PSC proceeding but

did not choose to adopt any particular metric or standard herein solely on the basis that the
NY PSC had adopted such metric or standard. (R.D., passim).

4 Proceeding on Motion of the Commission to Review Service Quality
Standards for Telephone Companies, et al., Case 97-C-0139, et al., (NYPSC
proceeding).



3. Exceptionsand Reply Exceptions

BA-PA contendsthat the AL Js erred in not adopting the New Y ork guidelines
for use in the Commonwealth. (BA-PA Exc., pp. 33-38, passim).

4. Disposition

The NYPSC, having before it asimilar record compiled by many of the same
Parties to this proceeding, reached many conclusions similar to those reached herein. Itis
clear that the AL Js and the Parties to this proceeding were familiar with, and conversant in,
the particulars of the New Y ork guidelines at their evolving stages. This Opinion and Order
Is not, however, smply an adoption of the New Y ork guidelines. To the contrary, the
Commonwealth is uniquely situated in many respects, and certain issues essential to our
marketplace were not addressed by the NY PSC.

We agree with the approach taken by the AL Js, and we shall not adopt the
New York guidelinesin toto asurged by BA-PA. Our proceeding is complete in itself, and
all Parties herein were given the opportunity to participate in the compilation of the record
and presentation of arguments. The Parties and issues deserve, and have received, the full

attention and consideration of this Commission in its adjudicative capacity.
B. Commission’s Authority
Asageneral proposition, BA-PA urgesthe Commission to reject the ALJS

recommended performance measurements, standards, and remedies and to adopt instead

BA-PA’s proposed “ Pennsylvania Carrier-to-Carrier Guidelines Performance



Measurements, Standards, and Reports’® and proposed financial incentive plan. (BA-PA
Exc., p. 1). BA-PA arguesthat the Commission is precluded from adopting the ALJS
recommended Service Quality Plan and remedies and is likewise precluded from
implementing performance measures, standards, and remedies to which BA-PA does not
agree. BA-PA characterizesthis proceeding as an investigation which cannot be binding on
the Parties without compliance with the procedures for adoption of regulations established
by the Commonwealth Documents Law, 45 P.S. 881102, 1201-1208, and the Regulatory
Review Act, 71 P.S. 88745.1-745.15. (BA-PA Exc., p. 2). For thisreason, according to
BA-PA, the standards and incentives adopted in this proceeding can apply only to the extent
that BA-PA accepts them as a condition to agrant to provide interLATA long distance
servicein Pennsylvania. (BA-PA Exc., p. 2).

BA-PA’ s position appearsto be that, absent BA-PA’s concurrence, the
Commission lacks the authority to adopt and implement performance measures, standards,
and remediesin this proceeding. We strongly disagree. Indeed, the Commission’s
authority to address the issues of service quality standards and appropriate remedies for

noncompliance is derived from both state and federal authority.

Wefind it interesting that BA-PA raises an objection to the Commission’s
authority for the first timein its Exceptions to the ALJS Recommended Decision.
Although the purpose of this proceeding was clearly announced in our April 30, 1999
Order, BA-PA did not voice any objection to our authority to direct the implementation of
performance measures, standards, and remedies until after the actual close of the record in

this proceeding. Indeed, BA-PA makes no mention of itsintention to challenge the

5 “Performance measures and standards’ and “metrics’ are generally
interchangable terms within this Opinion and Order. The performance measures and
standards (i.e., metrics) adopted herein will be incorporated into the revised
Pennsylvania Guidelines that BA-PA shall be directed to file in compliance with this
Opinion and Order.



Commission’ s authority until after the AL Js recommend in their Recommended Decision
that the Commission not adopt BA-PA’ s proposed PA Guidelines and financid incentives

planinitsentirety.

Whilewe find that, on itsface, BA-PA’s argument is flawed and without
merit, we a so conclude that BA-PA’s objection is procedurally untimely. BA-PA’s
objection to the Commission’ s authority to impose performance measures, standards, and
remedies was raised neither during this proceeding nor in the post-hearing Briefs. Having
failed to address thisissue, BA-PA is deemed to have waived itsright to challenge the
Commission’ s authority in the first instance. (See Application of Apollo Gas Company,
Docket No. A-120450, FO003 (February 10, 1994)).

Although BA-PA’ sfailure to properly raise thisissue during the evidentiary
stages of this proceeding constitutes awaiver of itsright to challenge our authority, we will

address the merits of BA-PA’ s Exceptions on thisissue.

At the outset, we note that we possess continuing authority over rates charged
and all servicesrendered by jurisdictional utilities. In addition, it iswell settled that the
Commission has a duty to set just and reasonabl e rates and to establish fair and adequate
terms of service. (See 66 Pa. C.S. 881301, 1501). In our view, the provision of
jurisdictional wholesale services and OSS are tel ephone services® which must comport with

these wel | -established legal precepts. Clearly, the adoption and implementation of

6 Quoting telephone ratesisa*“ service” under the Public Utility Code, AT& T v.
PaPUC, 568 A.2d 1362 (Pa. Cmwlth. 1990).



performance measures and standards rest soundly within the purview of our statutory

authority.

We have broad authority to take appropriate action to assure compliance with
our Orders and Regulations. (66 Pa. C.S. 8501). Similarly, the Commission hasthe
authority to develop and impose remedies for noncompliance with Commission-mandated

service quality standards and performance measurements. (See 66 Pa. C.S. 83301).

Inour April 30, 1999 Order, we advised the Parties that service quality plan
issues as well as an incentive plan would be explored in this proceeding.” Asdemonstrated
by the record of this proceeding, all Parties were given an opportunity to present pre-filed
direct and rebuttal testimonies, to conduct cross-examination of witnesses, and to file Main
and Reply Briefs. It isevident that due process rights to notice and opportunity to be heard
were provided to all Parties. (See 66 Pa. C.S. §8703(e) and (g)).

In addition, the Commission has an affirmative obligation under Chapter 30
of the Public Utility Code to promote the development of local telephone competition in
Pennsylvania. (66 Pa. C.S. 83001). Specifically, we have a statutory duty “to ensurethat
local exchange tel ecommunications companies do not make or impose unjust preferences,
discriminations or classifications for protected telephone service and other noncompetitive

services.” (66 Pa. C.S. 83009(b)(2)). The Commission’s development of performance

! In Ordering Paragraph No. 3 of our April 30, 1999 Order, we said:

[T]hat portion of the Joint Petition for an Order Establishing a Formal
Investigation of Performance Standards, Remedies and Operations Support
Systems Testing for Bell Atlantic-Pennsylvania, Inc., requesting that the
Commission commence aformal adversarial proceeding to establish
performance standards and self-executing remediesis granted to the extent
set forth in this Opinion.



measures, standards, and remedies in this proceeding is a very efficient means of fulfilling

our Chapter 30 responsibilitiesin this area.®

Aswe previously mentioned, our authority to impose performance measures,

standards, and remedies stems from both state and federal statutory authority.

In 1996, Congress enacted the Federal Telecommunications Act of 1996,
Pub. L. No. 104-104, 110, 110 Stat. 56, codified at 47 U.S.C. §§151, et seq., (TA-96). TA-
96 mandated, inter alia, the opening of local telecommunications markets to competition.
More specifically, under TA-96, ILECs, like BA-PA, are obligated, among other things, “to
provide, to any requesting telecommunications carrier for the provision of a
telecommuni cations service, nondiscriminatory access to network elements on an
unbundled basis. . ..” (47 U.S.C. 8251(c)(3)). The Commission has oversight authority to
ensure that ILECs, including BA-PA, provide nondiscriminatory accessto their OSS
pursuant to Section 251. This Commission’simplementation of performance measures and
standardsis alegitimate exercise of the Commission’ s authority to ensure that BA-PA

fulfillsits Section 251 obligations.

Similarly, after BA-PA filesits Section 271 Application for in-region
interLATA toll service authority with the Federal Communications Commission (FCC), the
Commission is required, pursuant to Section 271, to file a consultative report with the FCC,
which is not binding on the FCC, in which the Commission will expressits opinion as to

whether BA-PA has complied with the provisions of Section 271. In our April 30, 1999

8 See Application of MFSIntelenet of Pennsylvania, et al., Docket
No. A-310203F002, et al ., (October 4, 1995), (MFS-I).



Order, we announced our expectations prior to rendering a Section 271 consultative report
infavor of BA-PA’s Section 271 Application.® Specificaly, we said:

BA-PA must understand, however, that absent the existence of
such self-effectuating remedies, in aform and in amounts that
do indeed prevent competitive backsliding, BA-PA cannot have
any reasonable expectation that this Commission will filea
favorable Section 271 consultative report with the FCC.

(April 30, 1999 Order, p. 16).

BA-PA’s contention that the Commission lacks authority to order the
implementation of performance measures, standards, and remediesis contrary to itsown
concession that performance measures, standards, and appropriate, self-executing remedies
are anecessary prerequisite to the Commission’s review of BA-PA’ s anticipated
Section 271 Application. (BA-PA EXc., p. 4). To the extent that BA-PA concedes that its
need to obtain Section 271 approval isthe primary, if not the sole, impetus for adoption of
performance measures and standards, we can infer its consent to the modifications of its

proposed Guidelinesin this Opinion and Order.

Our authority to establish performance measures, standards, and self-
executing remediesis based on authority delegated to usby TA-96. If an ILEC such as
BA-PA chooses not to accept Commission-implemented performance measures, standards,
and remedies by it own volition, this Commission has the authority to direct performance
measures, standards, and remedies as regulatory requirements pursuant to Section 271.
This position is consistent with that of the FCC.*

® On April 23, 1998, this Commission opened Investigation into Re: BA-PA’'s
Entry into In-Region InterLATA Services under Section 271 of TA-96, Docket
No. I-00980075. That proceeding was closed on September 30, 1999.

10 See In the Matter of Application of Ameritech Michigan Pursuant to
Section 271 of the Communications Act of 1934, as amended, to Provide In-Region,



C. Extra Record Evidence

Among the primary issuesin this matter is the application of remedies to the
benchmarks established in this proceeding. The ALJs directed the Partiesin this
proceeding to submit their respective final proposals on May 28, 1999. However, inits
Reply Brief, AT&T filed Appendix B and Table | which purported to outline AT& T’ sremedy
calculations and application of remedies proposals. By letter dated July 21, 1999, BA-PA
filed aMotion to Strike Appendix B and Table 1to AT& T'sReply Brief, arguing that AT& T

was attempting to admit extrarecord evidence through its Reply Brief.

After additional filings were received, the ALJs granted BA-PA’s Motion to
Strike, emphasizing that the Parties were clearly instructed not to submit extrarecord
evidenceintheir briefs. (R.D., p. 24; Tr. 297). The ALJsobserved that AT& T'sevidentiary
treatment of benchmark metrics and their thresholds for remedies was brief, vague and
insufficient to apprise BA-PA of AT& T sfull proposal. (R.D., pp. 27-29). The ALJs
rejected AT& T’ s argument that Appendix B and Table 1to AT& T’ s Reply Brief were mere
clarifications of evidence previoudly offered in AT& T’ s Exhibit D entitled AT& T
Communications of Pennsylvania, Inc.’s Submission of Proposals for Performance
Measurements, Standards, and Remedies. The ALJsalso disagreed with AT& T’ s assertion
that the comments made in AT& T’ s Rebuttal Testimony of itswitness, Mr. Kirchberger,
support the detailed calculations for the benchmark remedy thresholds set forthin
Appendix B and Table 1.0 to the Reply Brief.

InterLATA Servicesin Michigan, CC Docket No. 97-137, FCC 97-298 (Order Rel.
August 19, 1997), (Michigan).



The ALJsdid not rely on any material presented in Appendix B and Table 1.0
in reaching any findings or recommendationsin the Recommended Decision and urged the

Commission to avoid consideration of Appendix B and Table 1.0to AT& T’ s Reply Brief.

AT&T exceptstothe ALJS ruling to strike Appendix B and Table 1.0 to its
Reply Brief as extrarecord evidence. Accordingto AT& T, Appendix B was amere
“mathematical extrapolation” of the recommendations made by AT& T witnesses.
Alternatively, AT& T proffersthat, if the Commission isnot inclined to consider the
benchmark metric recommendations as described in Appendix B and Table 1.0, the
Commission should order the Parties to present a more detailed proposal for applying the
AT&T remedies approach to benchmark metricsin the compliance filing/implementation
workshop phase of the proceeding. (AT&T Exc., p. 23, footnote 47).

We adopt the ALJs' recommendation on thisissue. Our review of the
evidentiary record confirmsthe ALJS determination that there is a paucity of evidence as
presented by AT& T regarding the application of remedies to benchmarks established in this
proceeding. The chasm between AT& T’ s evidence on the remedy thresholds and the
detailed calculations provided in its Reply Brief isjust too wideto leap. Contrary to
AT& T sassertions, BA-PA was under no obligation to clear any confusion about the
contents of the AT&T plan. Accordingly, we have not considered Appendix B or Table 1.01

in our deliberations on this case.

D. Definition of Parity

1. Parties Positions

In this proceeding, BA-PA proposed adoption of the definition of parity asits
obligation to provide the CLECs with service that is equal in quality to the serviceit



providesitsretail customers. BA-PA opined that its parity obligation is met when it
materially provides the CLECs with the same service quality. (BA-PA M.B., p. 59).

AT&T asserted that “ parity” should be defined to “indicate nondiscrimination
measured by providing the same service asretail analogs, where they exist, or compliance
with abenchmark standard where no retail analogisavailable.” (AT&T M.B., p. 1, citing In
the Matter of Application of Bell South Corp., et al. for Provision of In-Region,

Inter LATA Servicesin Louisiana, CC Docket No. 98-271 (October 13, 1998),

(Louisiana)).

MCIW agreed with AT& T’ s definition of parity. MCIW noted that, under the
terms of its proposed plan, BA-PA isrequired to give the CLECs service equal to the
service which BA-PA rendersto itself. (MCIW R.B., pp. 18-19).

2. ALJS Recommendation

The AL Js concluded that there were no material differences among the
Parties’ positions on theissue of parity and recommended adoption of AT& T’ s definition.
(R.D., p. 191).

3. Disposition

We note that no Exceptions werefiled to the ALJS' recommendation. Upon
consideration, we determine that, in al areasin this Opinion and Order where we reference
“parity” without a specific standard, BA-PA shall have achieved parity if it provides arate or
degree of serviceto the CLECs which equals 95% of the rate or degree of service that it

providesto its comparable retail operations.



IV. GENERAL ISSUES
A. Disaggr egation
1. Parties’ Positions

BA-PA proposed to disaggregate measurements in three (3) ways. by
customer, by service type, and by geographic reporting area. BA-PA argued that CLEC-
specific reporting (1) is unnecessary because BA-PA provides CLECs service in a manner
which inherently ensuresthey all will be treated in the same way and (2) would multiply the
number of measurements reported wi thout showing whether BA-PA is meeting the
applicable standards. (BA-PA S. 1.1, App. A, pp. 13-15; BA-PA St. 1.1, App. B, pp. 9,

18, 68; BA-PA M.B., pp. 8-12; R.D., pp. 29, 31-32).

AT&T and NEXTLINK asserted that, without sufficient disaggregation, the
CLECswill not be able to compare the quality of servicethey receiveto BA-PA’s retall
operations. (AT&T M.B., pp. 3-4; NEXTLINK . 1. pp. 8-9; R.D., pp. 30-31).

Sprint/United argued for CLEC-specific and state-specific reporting for the
Metrics PO-1, PO-2, PO-5, MR-1, BI-2, BI-3, BI-4, BI-5, BI-6, BI-7, and BI-8.
(Sprint/United M.B., pp. 3-5; Sprint/United St. 1.0, App. A, p. 6; Tr., pp. 198, 464-465; R.D.,
pp. 29-30).

MCIW asserted that, without disaggregation among different CLECs along
different geographical areas and along different service offerings, BA-PA’ s poor servicein
aparticular area could be masked by good service in adifferent area and the poor service
would not be fixed, contrary to the requirement that BA-PA provide nondiscriminatory
serviceto all CLECsinitsserviceterritory and with all service delivery methods. (MCIW
M.B., p. 3; RD,, p. 30).

2. ALJS Recommendation

The AL Js recommended that BA-PA be required to disaggregate on the basis
of CLEC-specific, service-specific, and state-specific measurements. (R.D., pp. 32-33).

3. Disposition

In general, we agree with the AL Js on the issue of disaggregation. In those
limited instances where an exception is raised and the evidence supports a contrary
determination regarding disaggregation in specific metric, we shall addresstheissuein the
context of our discussion of the applicable metric. Accordingly, if not specifically
rejected, infra, we shall adopt the recommendation of the ALJs on thisissue.



B. Affiliates
1. Parties Positions

BA-PA proposed that, for each metric for which it reports CLEC-specific
results, it will also report results for servicesit providesto its CLEC affiliates so long as
those affiliates operate in BA-PA’ s region and interconnect with BA-PA. (BA-PA St. 1.1,
App. A, pp. 15-16; Tr., p. 78). BA-PA criticized the CLECS proposal on the grounds that
the BA/INYNEX Merger Order™ limited the affiliate-reporting requirement to any BA-PA
“local exchange affiliate purchasing interconnection.” (BA/NYNEX Merger Order, App. C,
11(b)(ii)). BA-PA further argued that the FCC’'s OSS Noatice of Proposed Rulemaking® on
reporting requirements, proposed that “an incumbent LEC should report separately on its
performance as provided to . . . any of itsaffiliates that provide local exchange service.”
BA-PA asserted that these determinations make sense because the purpose of the reportsis
to detect discrimination that would injure local competition. (BA-PA R.B., pp. 3-4).
BA-PA further requested that it be permitted to report service quality information for
BA-PA’s CLEC affiliates on an aggregated basis only, citing aneed for confidentiality.
(BA-PA M.B., p. 13; R.D., pp. 34-37).

AT&T argued that there are no BA-PA CLEC affiliates currently meeting
these criteriaand that BA-PA should be required to report the service quality delivered to
all BA-PA affiliates which order services, UNEs, or interconnection from BA-PA to ensure
that BA-PA’ s affiliates do not receive preferential service over CLECs. (AT&T M.B,,
pp. 5-6; Tr., p. 78). AT&T did not object to the public recording of BA-PA affiliate dataon
an aggregated basisif BA-PA providesindividual affiliate reports to the Commission and if
each respective CLEC receivesitsown report. (AT&T St. 1.1, p. 2; AT&T S 1.0, Exh. 1,

p. 4; AT&T M.B., p. 6; R.D., pp. 34, 37).

Citing commitments made in New Jersey, Sprint/United wanted BA-PA to
submit monthly surveillance reports showing its performance for BA-PA affiliates. Inthis
context, Sprint/United proposed that “ affiliates” should include any BA-PA affiliate that
purchases local servicefor resale or UNEs from BA-PA. (Sprint/United St. 1, p. 6).
Sprint/United suggested the use of protective agreements to address BA-PA’s
confidentiality concerns. (Sprint/United R.B., p. 6; R.D., p. 34).

n In the Application of NYNEX Corp., Transferor, and BA Corporation, Transferee, for consent to

transfer control of NYNEX Corp., and its Subsidiaries, 12 FCC Rcd. 19985 (August 14, 1997),; (BA/NYNEX
Merger Order).

12 In the Matter of Performance Measurements and Reporting Requirements for Operations Support

Systems, Interconnection and Operator Services and Directory Assistance, 13 FCC Red. 12817, 12384-2835, 139
(April 17, 1998), (OSSNOPR).



MCIW advocated for abroad definition of “affiliate” and would include any
BA-PA affiliates and subsidiaries which have accessto BA-PA’sOSS. (MCIW M.B., p. 4;
R.D., p. 35).

CTSl argued that BA-PA offered no sound basis for its proposed definition.
(CTSIM.B.,p.3;R.D., p. 35).

2. ALJS Recommendation

The AL Js recommended that BA-PA report the service quality delivered to all

BA-PA affiliates and subsidiaries (CLEC and non-CL EC) which order services, UNEs, or
interconnection from BA-PA. (R.D., p. 36). Further, the AL Js recommended that BA-PA
(1) be permitted to record publicly its affiliate data on an aggregated basis, (2) be required
to provideindividual affiliate reports to the Commission, and (3) be required to provide
each CLEC with itsown report. The AL Js agreed that the Commission should (1) review
the reports to determine if BA-PA gives preferential treatment to affiliates, and, on that
basis, (2) take corrective measures to preclude anti-competitive behavior. (R.D., p. 37).

3. Exceptionsand Reply Exceptions

In its Exceptions, BA-PA argues that the broader, CL EC-proposed
requirement serves no useful purpose, while imposing significant additional burdens on
BA-PA. BA-PA assertsthat its narrower view is consistent with the purpose of the service
quality plan, since such reporting will assure other CLECs that they are receiving the same
guality of service that BA-PA’sown CLEC affiliatesreceive. BA-PA also argues that the
narrower view is consistent with the BA/INYNEX Merger Order. (BA-PA Exc., pp. 84-86;
R.Exc., pp. 24-27).

Sprint/United argues that the ALJs' recommendation does not address the
consequences if BA-PA providesits affiliates with better service than that provided to the
CLECs. (Sprint/United Exc., pp. 3-4; Sprint/United R.Exc., pp. 11-12).

4. Disposition

Asnoted by the AL Js, BA-PA does not have any affiliates operating under
interconnection agreements; therefore, we find that BA-PA’ s definition actually provides
for no reporting at al. This proceeding must provide this Commission, BA-PA, and the
CLEC community with sufficient information upon which to objectively measure the
delivery of nondiscriminatory accessto CLECs. In order for this metric to provi de any

meaningful measurement, it must include a broader definition than that proposed by BA-PA.



We agreewiththe ALJsthat it is essential that BA-PA report on the level of service it
providesto its affiliates, and we shall adopt the recommendation of the AL Js on thisissue.
BA-PA shall report the service quality delivered to all BA-PA affiliates and subsidiaries

(CLEC and non-CLEC) which order services, UNEs, or interconnection from BA-PA.

C. Audits

The parties agreed that it is necessary to audit the performance measurement
process. (R.D., p. 44). Therearetwo (2) sub-issues: the method and timing of audits and
the cost of sudits.

1. Method and Timing
a Parties Positions

BA-PA argued that the KPM G process negates a need for aninitid audit.
After that, BA-PA proposed that the Commission would decide whether and when additional
auditsare needed. (BA-PA St. 1.0, p. 31; BA-PA S. 1.1, App. A, p. 31; BA-PA M.B., p. 14;
BA-PA R.B., p. 6; R.D., pp. 44, 46).

AT&T argued that the KPMG audit will not provide a comprehensive audit of
thefinal metrics. (AT&T St. 2.1, pp. 11-13; AT&T M.B., pp. 8-9; R.D., pp. 44-45).

Sprint/United supported an initial audit to be submitted to the Commission
and an annual audit to be performed by an independent third party on behalf of al CLECS,
with anonproprietary version of each audit distributed to the parties to this proceeding.
Further, Sprint/United argued that any CLEC should have the right to a mini-audit of
individual performance measures during the year if the CLEC believes the data collection
for a performance measureis flawed or that BA-PA is not adhering to the reporting criteria
for aperformance measure. (Sprint/United M.B., pp. 6-7; Sprint/United R.B., p. 7; R.D.,
pp. 45-46).

b. ALJS Recommendation

The AL Js concluded that waiting a year after implementation of the metricsis
too long to wait for an audit and that the current KPMG OSS third-party test is not an audit
of the performance measurement process. The AL Js recommended that an audit be
performed within the context of the third-party OSStest. Alternatively, if this Commission
did not wish to coordinate this proceeding with the third-party OSS test, the ALJs
recommended that three (3) months after the OSS test is complete, BA-PA should be
required to provide performance reports based on the final performance measures and



standards promulgated in this proceeding. They aso recommended annual audits after the
first audit and mini-audits. (R.D., pp. 46-47).

C. Exceptionsand Reply Exceptions

BA-PA arguesthat the KPMG review of the metricsis sufficient and that
another third-party audit would be wasteful and unnecessary. (BA-PA EXxc., p. 89).

AT&T and Sprint/United support the ALJS recommendation. (AT&T R.Exc.,
pp. 89-91; Sprint/United R.Exc., p. 14).

d. Disposition

We must decide whether the audits should be performed within the context of
athird-party OSS test and whether individual CLECs have the right to a mini-audit of
individual performance measures under certain conditions. Another way of addressing this
issue isto determine whether, as BA-PA contends, the KPMG review of metricsis
sufficient.

Given the periodic reviews established by this Opinion and Order, with
conferencesin six (6) and nine (9) months and aformal Investigation on the Commission’s
own Motion commencing on January 1, 2001, supra, we believe that the KPMG review is
sufficient. Having stated this, however, and being aware of the importance of verification,
we shall incorporate BA-PA’ s proposal with the modification that a CLEC does have the
right to amini-audit of individual performance measures, as contemplated by the AL Js, as
further discussed in Cost of Audits, below.

2. Cost of Audits
a Parties Positions

BA-PA agreed to bear the cost of an audit conducted ayear after the
measurement process begins. After that, BA-PA asserted that the parties or the
Commission could determine who should pay for CLEC-requested audits. (BA-PA S$t. 1.0,
p. 31; BA-PA St. 1.1, App. A, p. 31; BA-PA M.B., pp. 14-15; R.D., p. 47).

Sprint/United argued that BA-PA should bear the cost of the first three (3)
annual audits and that BA-PA and the CLECs should bear the costs of subsequent audits.
(Sprint/United M.B., p. 7; R.D., p. 47).



b. ALJS Recommendation

The AL Js recommended that BA-PA bear the cost of thefirst three (3) annual
audits and that BA-PA and the CLECs should bear the costs of subsequent audits. They
further recommended that BA-PA bear the cost of the audit performed within the context of
the third-party OSStest, or alternatively, the audit performed three (3) months after the
OSStest iscomplete. Finaly, the ALJs recommended that the requesting CLEC(s) and
BA-PA share the cost of a CLEC-requested audit. (R.D., pp. 47-48).

C. Exceptionsand Reply Exceptions

BA-PA argues that this Commission should delay consideration of thisissue
until it reviews the results of the first-year audit. (BA-PA Exc., p. 89).

d. Disposition

We conclude that BA-PA should bear the cost of the first annual audit. At the
time of our first annual review of the performance measures, we shall consider the issue of
cost responsibility for subsequent audits. The mini-audits, when requested by the CLECsS,
shall, however, be at therequesting CLECs expense.

D. Review of the Metrics
1. Parties Positions

BA-PA proposed that Commission Staff review the measurements, standards,
and incentive payment amounts after completion of the first-year audit to assess whether
the measurements and standards were properly implemented, whether al of the
measurements are appropriate, whether additional measurements are needed, and whether
adjustments are desirable. After this, the Commission should determine when, and if, to
conduct the next review. BA-PA asserted that the CLECs' requests for annual reviews
indefinitely into the future is premature. (BA-PA R.B., p. 6; BA-PA St. 1.0, pp. 31-32;
R.D., p. 48).

AT&T supported annual reviews of the metricsto ensure that (1) BA-PA is
reporting the data necessary to determineiif it is meeting its nondiscriminatory access
obligation and (2) the metrics do not become stale or outdated. (AT&T M.B., p. 11; AT&T
R.B., p. 8, R.D., pp. 48-49).

MCIW also proposed areview after the guidelines and incentives have beenin
operation for one (1) year. (MCIW St. 1.0, pp. 7-8; MCIW M.B., p. 9; MCIW R.B., p. 6;
R.D., p.49).



2. ALJS Recommendation

The AL Js recommended annual reviews, reasoning that annual reviews would
allow the processto remainvitd. (R.D., p. 49).

3. Disposition

There were no Exceptions on thisissue. We shall adopt the reasoning and
recommendation of the AL Js, finding them to be reasonable. We note, however, that we
have the inherent right to change this schedul e as market or other conditions warrant. To
that end, we note that we have even built the opportunity for reviews into this process at
six (6) and nine (9) months after the date of entry of this Opinion and Order. (See
discussion infra.)

E. Reciprocity
1. Parties’ Positions

BA-PA proposed that the service quality measurements, standards, and
remedies apply to all LECs so that they are truly carrier-to-carrier. BA-PA argued that
reciprocity is consistent with this Commission’s ruling in NEXTLINK Arbitration® in
which this Commission concluded that the overall objective of allowing competition in the
telecommunications industry isto provide quality service without regard to the provider.
(BA-PA M.B., pp. 17-18; BA-PA R.B., pp. 7-8; R.D., pp. 51-52).

AT&T argued that performance measures and standards are inapplicable to
new-entrant CL ECs because the scope of this proceeding addresses BA-PA’s, not the
CLECs, implementation of performance measures, standards, and remedies for
nonperformance. (AT&T M.B., pp. 11-12; AT&T R.B., p. 9; R.D., pp. 52-53).

Opposing reciprocity, Sprint/United argued that ILECs (and other CLECs) do
not haveto rely on CLECs as a primary or sole supplier for wholesale local services.
(Sprint/United M.B., p. 8; R.D., p. 54).

B This Commission, in an arbitration proceeding pursuant to Section 252 of TA-96, 47 U.S.C. 8252,
addressed certain interconnection issues between NEXTLINK and BA-PA in Application of NEXTLINK, Docket
No. A-310260, FO002, (NEXTLINK Arbitration). Commission Orders were entered on July 15, July 23, August 14,
September 21, and November 20, 1998. The cost-based proposal for extended loops (i.e., combination of local
loop and interoffice transport) was filed on December 4, 1998. (See BA-PA v. NEXTLINK & PaPUC, Docket
No. 99-CV-494 (E.D. Pa))). Theformal interconnection agreement between BA -PA and NEXTLINK wasfiled on
June 2, 1999.



Citing pronouncements by the Michigan Public Service Commission,*
MCIW opposed reciprocity on the grounds that CLECs are not in a position to easily impair
the development of a competitive market. MCIW argued that the FCC would not have
mandated the full weight of performance measures, standards, and remedies without explicit
edict in BAINYNEX Merger Order. (MCIW St No. 1.1 p. 3; MCIW R.B., pp. 9-10; R.D.,
p. 54).

CTSI objected to reciprocity for the same reasons given by the other CLECs.
(CTS M.B., pp. 8-9; CTSI R.B., pp. 8-9; R.D., p. 54).

2. ALJS Recommendation

The AL Js concluded that the realities of the local telecommunications
marketplace do not support reciprocity. TA-96 distinguishes between the duties of ILECs
and all local exchange carriers (LECs) because the ILECs can control bottleneck facilities
upon which their competitors are dependent while new LEC entrants do not have bottleneck
facilities upon which BA-PA or other carriers are dependent. The ALJsfound no evidence
that the CLECshave an incentive to discriminate or provide poor service. They noted that
NEXTLINK Arbitration is not controlling or dispositive because the only two (2) parties to
that proceeding were BA-PA and NEXTLINK. (R.D., pp. 55-57).

3. Exceptions and Reply Exceptions

BA-PA takes exception to the failure of the AL Jsto recommend applying the
Service Quality Plan to any CLEC that elects to receive measurement reports and incentive
payments under the Service Quality Plan. (BA-PA EXxc., pp. 90-93).

4. Disposition

The opening of any market is never aone-sided affair. Asa proposition of
fundamental fairness, we areinclined to agree with BA-PA that service quality
measurements and standards should apply to all CLECs. Thereis, however, amore basic
concern as to whether the measurements and standards adopted in this proceeding can be
grafted onto the CLECs. With that in mind, we shall adopt BA-PA’ s position on thisissue
with the modification that system-specific proceedings for the establishment of
measurements and standards be convened for the CLECs on or around July 1, 2000.

" In the Matter of Ameritech Michigan’s Submission on Performance Measures, Reporting and

Benchmarks pursuant to the October 2, 1998 Order in Case No. U-11654, May 27, 1999, Mich. PSC Case No. U-
11830, p. 39, (Michigan).



F. I mplementation Date
1. Parties’ Positions

BA-PA proposed that the performance measures and standards become
effective for inclusion in new and existing interconnection agreements when BA-PA is able
to provide interLATA telecommunication service in Pennsylvania pursuant to Section 271
approva. The metric and remedies provisions of those agreements would then be amended
automatically whenever this Commission approved revisions to the measures and standards
adopted herein. BA-PA argued that its need to obtain Section 271 relief isthe primary, if
not sole, impetus for adoption of the performance measures and standards. BA-PA noted
that performance measures, standards, and remedies are not proposed for any other ILEC
(e.g., Sprint/United), even though the other ILECs also have obligations under Section 251.
Absent BA-PA’ s need to obtain Section 271 relief, issues like performance measures,
standards, and remedies would have been dealt with in arbitrations of individual
interconnection agreements or in ageneric proceeding applicableto al carriers. BA-PA
further asserted that the performance measures, standards, and remedies addressed herein
should not go into effect until it receivesits Section 271 approval. Until then, BA-PA
argued that it should only have to provide service quality reportsin accordance with
BA/NYNEX Merger Order and with BA-PA’ s interconnection agreements with CLECs,
(BA-PA st. 1.0, p. 30; BA-PA M.B., pp. 13-16; BA-PA R.B., pp. 4-6; R.D., pp. 38-42,
49-50).

AT&T would have the performance measures and standards applicable as of
the entry of this Opinion and Order with respect to transactions between BA-PA and dl
carriers (1) with current or new interconnection agreements, (2) which obtain service from
BA-PA’s Statement of Generally Available Terms and Conditions (SGAT), or (3) which
have opted-in to another CLEC’ s interconnection agreement with BA-PA. AT&T argued
that it isinappropriate to allow BA-PA to further delay the collection and reporting of the
data necessary to evaluate whether it isin compliance with TA-96. AT& T suggested that
BA-PA berequired to incorporate the metricsinto the tariffs. AT& T alleged that requiring
Section 271 approval as a precondition to performance measures and standards reverses the
order in which these regulatory actions should occur. AT& T conceded, however, that the
metrics should be imposed upon BA-PA solely in contemplation of BA-PA’s Section 271
Application. (AT&T S. 2.1, p. 14; AT&T M.B,, pp. 7, 11-12; R.D., pp. 39-40, 49-50).

Sprint/United argued for (1) implementation of the performance measures
and standards immediately upon adoption and (2) the performance measures and standards
to supersede existing interconnection contracts between BA-PA and the CLECs.
(Sprint/United M.B., p. 6; R.D., pp. 39, 49).

MCIW argued for the performance measures and standards to be
implemented as soon as possible. (MCIW M.B., p. 5; R.D., pp. 39, 49-50).



CTSl argued for implementation commencing upon entry of this Opinion and
Order. (CTSI M.B., p. 5; R.D., pp. 39, 49).

2. ALJS Recommendation

The AL Js recommended that, as of fifteen (15) days after the date of entry of
this Opinion and Order, BA-PA be required to file, and be bound to, the performance
measures and standards which this Commission directs, for all carriers (1) with which
BA-PA currently has an interconnection agreement, (2) which obtain service from BA-PA’s
SGAT, or (3) which obtain service by means of opting-in to another CLEC's
interconnection agreement. The AL Js viewed the performance measures and standards as
one of the conditions precedent to a Commission recommendation that the FCC approve
BA-PA’s Section 271 Application. Further, the AL Js rejected the arguments that this
Opinion and Order should serve as a Commission-directed amendment to existing
i nterconnection agreements or that the performance measures and standards become tariff
items. The AL Js noted that this Commission should be able to revisit the performance
measures, standards, and remedies or to take whatever other action it deems necessary in
thefuture. (R.D., pp. 42-44, 50-51).

3. Exceptionsand Reply Exceptions

BA-PA reiterates its arguments that the performance measures should
become effective on the later of (1) thefirst day of the second full calendar month after an
interconnection agreement is amended to include them or (2) the first day of the first full
calendar month after the date on which BA-PA is able to commence interLATA servicein
Pennsylvania. Further, BA-PA does not object to AT& T’ s proposal but urges that the
standards and measures be preserved as an integrated document that is not altered in its
substantive provisions by other terms of an interconnection agreement. (BA-PA EXc.,
pp. 86-87; BA-PA R.Exc,, p. 28).

AT&T, Sprint/United, MCIW, and CTS| urge that there be no delay in the
implementation of the service quality plan. (AT&T Exc., p. 4; AT&T R.Exc., p. 88;
Sprint/United, R.Exc., pp. 13-14; MCIW R.EXxc., pp. 24-25; CTSI R.Exc., pp. 3-5 & 8-9).

4. Disposition

We agree with the AL Js that the revised Pennsylvania Guidelines adopted
herein shall not amend existing interconnection agreements. With regard to the
Interconnection agreements, the directed amendment of contractsis an extraordinary

measure. Although we have the authority to direct the amendment of such contracts, such



an extraordinary and broad-sweeping measure is not dictated at this stage of the
proceedings.

Similarly, we do not see the need to incorporate the revised Pennsylvania
Guidelinesinto BA-PA’stariffs. The revised Pennsylvania Guidelines will be filed by
BA-PA in compliance with this Opinion and Order, and, as such, they will be binding on
BA-PA and al CLECs, consistent with this Opinion and Order. Enforcement of the
measures will occur as specified in this Opinion and Order and in the normal course of this

Commission’ s regulatory administration and operations.

Whilewe agree in general with the ALJS recommendation, we shall direct
BA-PA to filerevised PA Guidelines, consistent with this Opinion and Order, within
fifteen (15) days after the date of entry of this Opinion and Order. Consistent with our
determination set forth in Burn In below, we shall implement the performance measures and
standards immediately, unless otherwise explicitly specified, consistent with this Opinion
and Order. Those performance measures and standards will be binding, twenty (20) days
after the date of entry of this Opinion and Order, on BA-PA and will apply to all carriers
(1) with which BA-PA has an interconnection agreement, (2) which obtain service from
BA-PA’s SGAT, or (3) which obtain service by means of having opted-in to another CLEC's

Interconnection agreement with BA-PA.

We shall not wait for Section 271 approval, or some other interval, as
suggested by BA-PA. The ALJs are correct in stating that the performance measures and
standards must be in force before BA-PA can pursue a successful Section 271 Application
before the FCC. The FCC has plainly stated that it will not approve Section 271
applications on the basis of proposed future actions by ILECs; showings of open
competitive markets must be based on existing conditions. (See Michigan).



V. METRICS PERFORMANCE MEASUREMENTSAND STANDARDS

A. Pre-Ordering Metrics

1. PO-1 Response Time OSS Pre-Ordering I nterface

This metric measures pre-order query response time between BA-PA and
CLECs. BA-PA interpreted the metric to mean the time it takesto obtain a customer
service or ascertain the availability of atelephone number. The CLECsinterpreted this
measure to mean the measurement of theadditional time it takesfor a CLEC to get a
response compared to BA-PA’ sresponse timeto its affiliates. (R.D., pp. 57-63). For
BA-PA this performance is measured directly to and from the OSS (i.e., retail operations)
For the CLECs, this performance is measured through an access platform. (Proposed PA
Guideling, p. 5). Inthe context of this Opinion and Order, there are four (4) components to
our discussion of this metric: Web Graphic User Interface (GUI) Standard, OSS Response

Time, Time Outs, and Report Dimensions.

a Web GUI Standard

This metric measures the response time for CLEC requests via the Web GUI
access platform. Web GUI hasinherently longer response times for accessing data than the
electronic datainterchange (EDI) application-to-application-based access platform in which

computers communicate directly with one-another. (R.D., pp. 57-58).



i Parties Positions

BA-PA proposed an interim standard for Web GUI pre-order queries of parity
with BA-PA retail plus seven (7) seconds. BA-PA claimed that the CLEC proposal of a
four (4)-second interval is not technically feasible for Web GUI. BA-PA committed to
review this standard after a reasonable amount of performance datais available but would
not commit to reduce the retail-plus-seven (7)-seconds interval to the CLECS demands
within adefined time period. BA-PA asserted that smaller CLECs can use EDI if they want
afour (4)-second interval. BA-PA maintained that requiring it to improve Web GUI
response times to match EDI response times will ultimately hurt the smaller CLECs who
need |less expensive alternatives, such as Web GUI, to compete in the LEC marketplace.
The CLECswho use Web GUI typically do so because they are processing smaller volumes
of transactions, and, thus, the three (3)-second longer response times of the Web GUI
should not significantly reduce the efficiency of their operations, add appreciably to their
cost of operations, or be noticeableto their customers. BA-PA asserted that AT&T's
proposa would result in BA-PA having only the more expensive EDI interface available for
pre-ordering. BA-PA further suggested that AT& T may betrying: (1) to impose an
unattainable standard on BA-PA to delay BA-PA’ slong distance entry or (2) to compel
BA-PA to withdraw asystem that is advantageousto AT& T’ s competitors. (BA-PA St. 1.1,
App. A, p. 7, BA-PA St. 1.1, App. B, pp. 3-4 & 6-8; BA-PA M.B., p. 20-22; Tr., p. 62; R.D.,
pp. 57-59, 62-64).

The CLECSs characterized Web GUI as alow-cost, Internet-based, aternative-
access platform for those CL ECs that want to get into business quickly and with relatively
little investment in CLEC systems. Specifically, AT& T, MCIW, Sprint/United, and CTS|
proposed a standard of parity with BA-PA retail plusfour (4) seconds, i.e., the EDI standard.
AT&T and Sprint/United claimed that parity plus seven (7) seconds resultsin CLECs having
aseven (7)-second delay in each query to the OSS interface. Becausefive (5) separate

queries may be made, theinterval could require an additional thirty-five (35) secondsfor



each customer intake, during which the customer waits on the phone. The CLECs proposed
parity plusfour (4) seconds because that was adopted in New Y ork and suggested that
anything lesswould be no parity at all. (AT&T St. 1.0, pp. 17-18; AT&T . 1.1, Exh. C, p. 1;
AT&T M.B., pp. 13-14; Sprint/United St. 1.0, App. A, pp. 3-4; MCIW St. 1.0, Att. 2, p. 1;
MCIW M.B., pp. 9-10; MCIW R.B., pp. 9-10; CTSI M.B., p. 9; Tr., pp. 80-81; R.D.,

pp. 57-63).

Sprint/United did not, however, oppose the proposed seven (7)-second
response time for thefirst year (or lessif feasible) to give BA-PA adequate time to
implement a stable Internet-based system. (Sprint/United St. 1.0 App. A, p. 3; Sprint/United
M.B., p. 10; R.D., pp. 61-62).

. ALJS Recommendation

The AL Jsrecommended a standard of retail plusfour (4) secondswithin
one (1) year of the date of entry of this Opinion and Order. They concluded that any other
approach would place the CLECs at a competitive disadvantage. If, in one (1) year, BA-PA
believesit cannot reasonably implement a shorter response time, it could then petition for

an exception. (R.D., p. 64).

iii.  Exceptionsand Reply Exceptions

BA-PA claimsthat the AL Js erred in adopting the four (4)-second standard,
even though delayed, and in rgecting the review process. (BA-PA EXxc., p. 47; BA-PA
R.Exc., pp. 28-32).

MCIW argues that the recommendation should be clarified to state that the
four (4)-second standard be adopted at the same time as all other standardsin this
proceeding. (MCIW Exc., pp. 1-2).



AT&T arguesthat arequest for waiver of the four (4)-second standard should
be precluded after thefirst year. (AT&T Exc., pp. 5-6).

V. Disposition

Upon consideration, we conclude that an approach consistent with the current
and probable technical features of BA-PA’s system is appropriate. In thelong run, as
BA-PA’s system advances, a parity-plus-seven (7)-second measure would most likely be no
measure at all. Conversely, in the short run, a parity-plus-four (4)-second measure, when
thereis credible evidence that such a standard may not be feasible and would only generate
avoidable penalties, as opposed to desirable incentives, is not an approach we prefer or
recommend. Consequently, we conclude that the most technically sustainable interaction
between the Parties on this position must require BA-PA to provide Metric PO-1 at parity
plus seven (7) seconds for the first year after the revised PA Guidelines become effective.
We see no evidence of record that BA-PA cannot provide service at parity plusfour (4)
seconds thereafter. The pace of competition and technological change, in particular
BA-PA’sWeb GUI, is such that this requirement, expected on or before one (1) year after
the effective date of the revised PA Guidelines, promotes competition and monitors for
anti-competitive behavior in light of technological feasibility. We further note the absence
of any dispute concerning the EDI standard of parity plusfour (4) seconds. Accordingly,
the standard shall shift to parity plusfour (4) seconds at the one (1) year point.

b. OSSResponse Time

This metric measures the OSS response time. Theinformation basis can be a

measurement of either simulated or actual performance (R.D., pp. 65-66).

> According to BA-PA, the simulation process, EnView (formerly Sentinel), emulates the queries of

BA-PA retail service representatives and CLEC service representatives, submitting identical queries, ensuring



i Parties Positions

BA-PA proposed that measurement of pre-order query response times be
performed using its EnView process. (BA-PA S. 1.1, App. A, p. 6; BA-PA S. 1.1, App. B,
p. 8; BA-PA M.B., p. 22; R.D., pp. 65-66).

The CLECs claimed that it would be impossible for them to accurately
simulate any actual future operating conditions. (R.D., p. 65-67). AT&T agreed that
measurement of pre-order query response times could be performed using BA-PA’s
EnView process. (AT&T M.B., p. 14). Sprint/United proposed that EDI and Web GUI
response times should be measured directly. (Sprint/United St. No. 1, App. A, pp. 4-5;
Sprint/United M.B., pp. 10-11).

. ALJS Recommendation

The AL Js recommended that BA-PA measure EDI and Web GUI response
timesdirectly. (R.D., p. 66).

iii.  Exceptionsand Reply Exceptions

BA-PA again argues that the Commission should allow use of the EnView
method. (BA-PA Exc., pp. 46-47).

While noting that it did not object to use of EnView, AT& T argues that
BA-PA failed to prove that EnView accurately mirrors actual data. (AT&T R.Exc., p. 57).

that the measurement results represent an accurate comparison of the response times experienced by BA -PA
retail service representatives and CLEC service representatives. (BA-PA St. 1.1, App. B, p. 8).



V. Disposition

Upon consideration, we conclude that a reasonabl e resolution reflecting an
interim compromise between the Partiesis appropriate in light of technological develop-
mentsin thisrapidly changing industry. Consequently, we believe that the performance
measure for this metric may be ssimulated using EnView for thefirst year. Thereafter, the
metric must be based on actual performance measurements unless BA-PA proves, during

that first year, that measuring actual performanceis not technically feasible.

We think this approach is particularly beneficial to all the Parties for several
reasons. First, EnView has been endorsed by the FCC and by the NYPSC. Second, BA-PA
requires additional time to develop the capacity to measure OSS response time based on
actual measurements. However, competition must not be delayed simply due to technical
limits that can, with a reasonable amount of time and resource allocation, be remedied.
Consequently, ametric that allows measurement of simulated performancefor the first
year, with the express requirement that measurement of actual performance commence on
or before one (1) year after the effective date of the revised PA Guidelines, facilitates
competition, gives BA-PA the limited time it needs to make the necessary technological
changes to accommodate competition, and provides a sound basis for measuring

competitive response times.
C. Time Outs
I Parties’ Positions
BA-PA proposed to exclude pre-order queries where the response timeis
sixty (60) seconds or longer from measurement of pre-order query response times.

BA-PA’stime out would mean that BA-PA would no longer record the response time after

sixty (60) seconds because the system is deemed to have timed out if it did not respond.



The only difference in results would be caused by outagesin the access platforms which
would be measured under Metric PO-2, OSS Interface Availability. (BA-PA St. 1.1, App. A,
p. 6; BA-PA &t. 1.1, App. B, p. 5; BA-PA M.B,, p. 24, BA-PA St. 1.1, App. B, p. 11; R.D.,
pp. 67, 69-70).

AT&T argued for the three-hundred-thirty (330) seconds asin New Y ork and
requested that the raw data on CLEC time outs (as compared to the time outs experienced
by BA-PA retail operations) be supplied in the metric report. (AT&T St. 1.0, Exh. 1, p. 6;
AT&TRB., p. 13; R.D., pp. 68-69).

MCIW noted that under BA-PA’ s proposal there would be no penalty
associated with the number of times the system times out. By setting a short time-out
threshold, longer response times are not included and remedies could be avoided. MCIW
objected to sixty (60) seconds, especially for Submetric PO-1-05, Average Response Time
-- Telephone Number Availability and Reservation. MCIW also proposed a new submetric,
PO-1-05, to report the percentage of pre-order queriesthat timeout. (MCIW St. 1.0, Att.
1, p. 9, and Att. 2, p. 1; MCIW M.B., p. 10; R.D., p. 67).

Sprint/United claimed that BA-PA’ s proposal would provide an unacceptable
opportunity for it to discriminate against Sprint/United and other CLECs. Sprint/United
asserted that BA-PA’s claim that the exclusions are necessary to accommodate transactions
that it may never completeiswrong. BA-PA could simply choose not to respond to
transactions that take an excessive amount of time since these transactions would be
excluded from measurement under BA-PA’s proposal. Such potential gaming of the
measurement would have negative consequences on customers and CLECs alike.
(Sprint/United St. 1.0, App. A, p. 5; Sprint/United M .B., pp. 11-12, R.B., p. 10; R.D., p. 68).

. ALJS Recommendation



The AL Js concluded that excluding transactions taking longer than sixty (60)
seconds provides too much of an opportunity for BA-PA to discriminate against CLECs.
They recommended that BA-PA adopt athree-hundred-thirty (330)-second standard,
consistent with the New Y ork metric. (R.D., p. 70).

iii.  Exceptionsand Reply Exceptions

Maintaining that sixty (60) seconds continues to be an appropriate interval,
BA-PA offers a compromise that the response time would not be recorded after
one-hundred-twenty (120) seconds, pending further testing. (BA-PA EXxc., pp. 59-61).

V. Disposition

We agree with the CLECs and the AL Jsthat sixty (60) secondsistoo short.
Further, in our opinion, excluding transactions taking longer than one-hundred twenty (120)
seconds still provides BA-PA with too much latitude for discriminating against CLECs.
Accordingly, we shall, therefore, affirm the ALJS conclusion and rationale relative to this
metric, finding them to bereasonable, and adopt a three-hundred-thirty (330)-second

interval.

d. Report Dimensions

Theissueis disaggregation of data on a state-by-state basis with a proviso
that BA-PA’s metrics for Pennsylvania and Delaware may be combined, given the

technological features of the interface serving Pennsylvaniaand Delaware.

i Parties Positions



BA-PA proposed to combine certain data for Pennsylvania and Delaware.
(RD., p. 71).

AT&T agreed to a combined report for Pennsylvaniaand Delaware provided
that report dimensions for this metric track data for “ each statein BA-PA’s service
territory” to ensure that BA-PA istreating the CLECsfairly, relative to the service provided
in other states. (AT&T St. 1.0, Exh. 1, p. 7; AT&T . 1.1, Exh. A, p. 4, AT&T M.B., p. 14;
R.D., pp. 70-71).

. ALJS Recommendation

The AL Js recommended that measurement for pre-order response times be
performed on a combined Pennsylvania-Delaware basis, as the Parties agreed, and
separately for all other relevant states. (R.D., pp. 70-71).

iii.  Exceptionsand Reply Exceptions

BA-PA takes exception to the recommendation that it report measurements

on astate-specific basis for any state other than Pennsylvania. (BA-PA EXxc., pp. 58-59).

V. Disposition

The Parties agree that certain Pennsylvania and Delaware data are inherently
aggregated due to the nature of the BA-PA facilities providing the services. Thisisnot the
case for datarelative to other states. BA-PA has presented no compelling reasons not to
adopt the ALJS' recommendation, and we shall endorse that approach herein. Datafor
Pennsylvania and Delaware may be combined, but the data for the other relevant states must
be reported on a state-specific basis, notwithstanding BA-PA’ s underlying reluctance to

provide such data.



2. PO-2 OSSInterface Availability

This metric measures the availability to CLECs of BA-PA’sEDI and Web
GUI for responding to customer inquiries. CLECs are effectively unable to respond to

customer inquiries wi thout accessto the interface. (R.D., pp. 71-76).

a Parties’ Positions

BA-PA asserted that the EnView measurement methodology is effectivein
New York. BA-PA pointed out that only MCIW uses the electronic bonding (EB) interface
and that trial use began recently. BA-PA claimed that the industry standard for the EB
interface for local repair and maintenance has not yet been fully developed, and the
interface is subject to change. (BA-PA St. 1.1, App. B, pp. 10, 17-18; BA-PA M.B,,
pp. 24-25; BA-PA R.B., p. 10; Tr., pp. 155-57; R.D., pp. 73, 75-76).

BA-PA further claimed that downtime is needed to repair its EDI and Web
GUI operations and to monitor and improve its EnView system. BA-PA proposed a metric
that divides OSS interface availability into Prime Time and Non-Prime Times. Prime Time
would be 6:00 AM to 10:00 PM, Monday through Friday, and Non-Prime Time would be
10:00 PM to 6:00 AM, Monday through Saturday, and all day Sunday and holidays. BA-PA
proposed to have the OSS interface available 99.5% of the time during Prime Time. While
BA-PA proposed to measure performance during Non-Prime Time, BA-PA argued that a
performance standard should not apply to Non-Prime Time availability. (BA-PA St. 1.1,
App. A, p. 13; BA-PA St. 1.1, App. B, p. 13; BA-PA M.B., p. 25; BA-PA R.B., p. 10; R.D.,
pp. 71-76).

AT&T supported MCIW'’ s position that EB must be measured. AT& T noted

that BA-PA always has access to the interface. Without accessto the interface, aCLEC is



unable to respond effectively to customer inquiries. Further, the CLECs, and AT&T in
particular, believed that (1) there must be a measured response time for Non-Prime Time,

that BA-PA can provide an EB interface despite the relative newness of the



feature, (2) simulated measurements using EnView are inappropriate, (3) reporting on a
CLEC- and state-specific basis must be required, (4) trouble logs must be maintained and
made available to CLECs, and (5) a processis heeded to guide CLEC reportsto BA-PA on
outages. (AT&T St. 1.0, Exh. 1, p. 10-11; AT&T St. 1.1, Exh. A, p. 8, AT&T S. 1.1, Exh. C,
p. 1, AT&T M.B,, pp. 15-17; Sprint/United St. 1, App. A, p. 7; Sprint/United M.B., pp. 12-
13; MCIW St 1.1, p. 22; MCIW M.B., pp. 10-11; R.D., pp. 72-76).

b. ALJS Recommendation

The ALJs recommended that BA-PA measure the EB interface, given the
record evidence on its full development and BA-PA’switness admitted lack of familiarity
with the feature. The AL Js also supported actual measurement of OSS interface access
instead of the EnView process because EnView only measures outages that happen to cross
atest period. The AL Jsrecommended atwo-hour downtime period with actual
measurements reported on a state-by-state and CLEC-specific basis. If BA-PA can show in
the future that it needs more time for maintenance and repair during Non-Prime Time, it
should be permitted to petition for a change to thismetric. Since BA-PA agreed to develop
aprocessto access BA-PA’strouble logs and did not devel op procedures for CLEC
reporting on OSS interface outages, the AL Js recommended that this be donein BA-PA’s
ComplianceFiling. (R.D., pp. 76-77).

C. Exceptionsand Reply Exceptions

BA-PA arguesthe ALJs erred in regjecting its proposed use of EnView.
Further, with respect to maintenance and repair, BA-PA argues that this Commission should
exclude from the measurement of availability the period from 10:00 PM Saturday through
6:00 AM Monday and al day holidays. (BA-PA Exc., p. 46-47, 60-61; BA-PA R.Exc.,
p. 32).



AT&T arguesthat BA-PA has not proven that EnView accurately mirrors
actual data. AT&T further challenges the recommendation to alow alonger downtime than
BA-PA requested. (AT&T Exc., pp. 6-7; AT&T REXc., pp. 57, 68-69).

d. Disposition

The question is whether EnView should be used to measure OSS avail ability
timefor EDI and Web GUI. Inour opinion, EnView is areasonable approach; EnView,
which is available and which measures the EDI and Web GUI, abeit on asmulated basis,
should be used to measure OSS availability time. However, the measurement should be
based upon actual data within the sametimeframe, i.e., one (1) year, asthat established in
Metric PO-1, above.

Further, we agree with the CLECs that a shorter downtime outage reporting
period is appropriate athough we a so agree with BA-PA that arealistic downtime outage
reporting time must be established. A realistic downtime outage reporting time should
allow for maintenance, repair, improvement, and adjustment in BA-PA’s EDI and Web GUI
interfaces for OSS interface availability. Consequently, we shall shorten the Non-Prime
Time period to 12:01 AM to 6:00 AM Monday through Saturday, and al day Sundays and
holidays.

Moreover, we do agree with the AL Js that the recommendations on reporting,
logs, and outages are appropriate and must be required. We find their reasoning and
recommendations relative to reporting, logs, and outages to be reasonable, and we shall
adopt them.

3. PO-3 Contact Center Availability



This metric measures the percentage of calls, answered within a specified
time, to the BA-PA contact centers handling pre-ordering, ordering, and maintenance
gueries. Contact centers are used as an escalating means of addressing a problem.
Generally, the CLECsinitiate calls to the contact center after there has been an automated
failure of somevariety. During the failure, a CLEC does not have access to any back-up
personnel to resolve the issue, and service to the CLEC’ s customer may be delayed or
impeded. (R.D., pp. 77-78).

a Parties’ Positions

BA-PA’s proposed standard of performance is the standard contained in the
Commission’ s regulations, 52 Pa. Code 863.59(b)(2), for retail business offices: 85% of
callsto be answered in twenty (20) seconds. (BA-PA St. 1.1, p. 14; BA-PA S. 1.1, App. B,
p. 18; BA-PA M.B., p. 26; R.D., pp. 78-79).

AT&T asserted that BA-PA would have no obligation to answer 15% of all
calls because there is no measurement assigned to them. AT& T proposed that the
remaining 15% of the calls be responded to within thirty (30) seconds so that CLECs are
assured that all calls must be answered within areasonable time frame. (AT&T St. 1.0,

p. 22; R.D., pp. 78-79).

MCIW proposed an additional standard of 100% of callsto be answered in
thirty (30) seconds. (MCIW St. 1.0, Att. A, p. 2; R.D., p. 78).

CTSl supported AT& T’ s position. (CTSI M.B., p. 10-11; R.D., p. 78).

b. ALJS Recommendation



The AL Jsrecommended the standard of athirty-(30) second response time
for 95% of the calls. (R.D., pp. 79-80).

C. Disposition

There were no Exceptions taken to the ALJS' recommendation. We find that
BA-PA’s proposed standard, that 85% of the calls be answered with arecording within
twenty (20) seconds, is neither equivalent to our retail service regulation, 52 Pa. Code
863.59(b)(2), nor consistent with OSSNOPR. Accordingly, we shall adopt the reasoning
and recommendation of the AL Js finding them to be reasonable. The standard shall be 95%
of the calls answered within thirty (30) seconds.

4, PO-4 Timeliness of Change Management Notice

This metric measures the timeliness and accuracy of BA-PA’s notifications
to the CLECs of changesin BA-PA’s EDI and Web GUI interfaces due to technological,
systemic, and features changes that enhance BA-PA’s OSS interface. Change management
isthe process BA-PA usesto notify the CLECs of changes affecting the interfaces through
which BA-PA provides access to its OSS. Without timely notice to change their computer
systems, the CLECs systemswill be incompatible, and BA-PA’s and the CLECS' use of the
OSS interface will beimpaired or delayed. (R.D., pp. 80-81).

a Parties Positions

BA-PA proposed to report separately the timeliness of each of thefive (5)
types of change management notifications with the standard of 95% within prescribed time
frames (i.e., 95% of all notices to be sent on time) applied to (or “averaged” over) the total
submetric for purposes of the incentive provisions. (BA-PA S. 1.1, App. B, pp. 20-22;
BA-PA M.B., p. 26; R.D., pp. 81-82).



The CLECs supported the five (5) categories but urged this Commission to
require disaggregation for reporting in the five (5) categories since they each measure
discrete components that an overall average would not reveal. AT& T noted that the
different types of change notices, with specific time intervals applying to each, must be
reported and measured separately so the CLECs can assess whether BA-PA is meeting its
obligation to timely transmit these notifications. (AT&T St. 1.0, Exh. 1, p. 23; Tr.,
pp. 95-97, 99-100; R.D., pp. 81-82). CTSI supported disaggregation as AT& T proposed.
(CTSIM.B.,p. 11; R.D., p. 82).

b. ALJS Recommendation

The AL Js agreed with BA-PA that an overall average was appropriate and
recommended the adoption of BA-PA’sproposal for thismetric. (R.D., p. 82).

C. Exceptions and Reply Exceptions

AT&T arguesthat applying the 95% standard to the total submetric will mask
the untimeliness of noticesin particular notifications. (AT&T EXc., pp. 8-9).

d. Disposition

Upon consideration, we agree with the ALJs. An overal measure accounts
for the discrete components within the average and provides the Commission and the
Parties with an accurate thumbnail sketch of BA-PA’s notice procedures. Moreover, the
fact that the Parties can always challenge the result of any discrete component, notwith-
standing the overall compliance rate of 95%, with aformal complaint underscoresthe

validity of our determination.



5. PO-5 Average Notification of Interface Outage

This metric measures the timeliness of BA-PA’ s notice of interface outage to
the CLECs that the platforms they use to access BA-PA’s OSS are unavailable. (R.D.,
pp. 82-83).

a Parties Positions

BA-PA proposed a standard that the average notice time would not exceed
twenty (20) minutes. (BA-PA St. 1.1, App. A, p. 17; BA-PA St. 1.1, App. B, p. 23;
BA-PA M.B., pp. 26-27; BA-PA R.B., pp. 11-12; R.D., pp. 83-84).

AT&T, MCIW, and CTSI argued that all outages, regardless of duration and
for both Web GUI and EB, should be included in this performance standard. (AT&T St. 1.1,
Exh. A, p. 13; AT&T &. 1.1, Exh. C, p. 1; AT&T M.B., p. 20; R.D., pp. 83-85; MCIW . 1.0,
Att. 2,p. 3;CTSI M.B,, p. 11).

Sprint/United argued that BA-PA should provide CLEC-specific results for
this measurement. (Sprint/United M.B., p. 13; R.D., p. 83).

b. ALJs Recommendation
The AL Js agreed with BA-PA and suggested no changes to this metric,
recommending that BA-PA should report all outages within twenty (20) minutes and that

outages of less than fifteen (15) minutes could be excluded. (R.D., pp. 5 & 85).

C. Exceptionsand Reply Exceptions



AT&T and MCIW urge that the fifteen (15)-minute exclusion be eliminated.
(AT&T Exc., pp. 9-10; MCIW Exc., pp. 2-3).

d. Disposition

Theissue is whether to adopt a performance standard which requires BA-PA
to report all outages within twenty (20) minutes but excludes outages that are less than
fifteen (15) minutes. Clearly, the appropriate standard is to require BA-PA to report all
outages within twenty (20) minutes. However, we shall grant AT& T’ s exception on this
point and remove the less-than-fifteen-(15)-minute exclusion from this metric. Asnoted
by AT&T, the notification processis not burdensome, but it is necessary to apprise the

CLECs of where access difficulty lies.

B. Ordering Metrics

1. OR-1 Order Confirmation Timeliness

This metric measures the time it takes BA-PA to provide the CLECswith
confirmation of a CLEC service order. Without an order confirmation, CLEC customers
are not assured of whether and when service will be provided. (R.D., p. 85). Thiswasone
of the most contentious issues beforethe ALJs. (R.D., p. 90). Order confirmations are not
provided for retail services. (R.D., p. 93). In the context of this Opinion and Order, there
are three (3) components to the discussion of this metric: Standard, Hourly Intervals, and
BA-PA-to-CLEC Trunk Requests.



a Standard

i Parties Positions

BA-PA proposed to provide order confirmations within the same time frames
contained in the New Y ork guidelines, meeting the performance intervals contained in the
metric 95% of the time. BA-PA noted that the NY PSC adopted the 95% standard, instead
of the 90% standard initially proposed by BA-NY, at the behest of the CLECs. (BA-PA
St. 1.1, App. B, pp. 26-27; Tr., p. 121; BA-PA M.B., pp. 27-29; R.D., p. 86).

AT&T, MCIW, and CTSl proposed that BA-PA be required to meet the
performance intervals 100% of thetime. AT& T also challenged some of the performance
intervals. (AT&T S. 1.0, p. 25; AT&T St. 1.1, pp. 9-10; AT&T M.B., p. 20; MCIW St. 1.0,
Att. 1, p. 20; CTSI M.B., pp. 11-12; R.D., pp. 86-90).

. ALJS Recommendation
The AL Js recommended an objective standard of timeliness rather than a
parity standard because BA-PA does not provide order confirmationsto itself. The ALJs
recommended that the performance intervals be met 100% of thetime. (R.D., pp. 92-94).
iii.  Exceptionsand Reply Exceptions
BA-PA characterizes the 100% performance standard as perfect service, the
expectation of which is unreasonable, and recommends a 95% performance standard

because there is no comparable retail operation. (BA-PA EXc., pp. 42-44).

V. Disposition



Thismetric is necessary because delay in this matter costs the CLECs both
money and goodwill; BA-PA should be required to measure the time in which it provides
notice to the CLECs confirming aservice order. Thereisno comparable retail operation;
BA-PA does not provide service order confirmations to itself. In setting an objective
standard for this metric, we find that an expectation of 100% perfect serviceis beyond what
should reasonably be expected for this metric at thistime. Accordingly, we shall require
BA-PA to provide order confirmations within the specified time frames (as discussed in
Hourly Intervals, below), meeting the performance intervals contained in the metric 95% of

thetime.

b. Hourly Intervals

i Parties Positions

BA-PA proposed that the interval for order confirmation would be seventy-
two (72) hoursfor “complex POTS orders’ requiring loop qualifications regardless of
service order size (i.e., service orders containing any number of lines). BA-PA proposed to
discussthisissuein the future with the CLECs. (BA-PA St. 1.1, App. B, pp. 28-29; BA-PA
M.B., pp. 28-29; R.D., pp. 87 & 89).

AT&T asserted that the interval for order confirmation for POTS service for
any service order with less than ten (10) lines should be no greater than forty-eight (48)
hours if the service order is electronically submitted. (AT&T St. 1.0, p. 25; AT&T M.B,,
p. 21; R.D., pp. 86-88).

1 Plain old telephone service (POTS) isthe basic single line switched access service offered by LECs

to residential and business end users, using loop-start signaling. (BA-PA CLEC/Resale Handbook Series
Glossary (August 4, 1999)).



Sprint/United would include project orders with greater than ten (10) lines
and would set specific intervals for non-project orders. (Sprint/United . 1, Exh. A, p. 10;
R.D., pp. 89-90).

. ALJS Recommendation

The ALJsrejected the CLECS' proposals for shorter intervals, leaving it at
seventy-two (72) hours for complex POTS orders requiring loop qualifications regardless
of service order size, finding that the CLECS' proposals would impose a*“ potentially
massive and continuing investment in new systems and personnel at substantial expense”
upon BA-PA. The ALJsrecommended that, as part of its Compliance Filing, BA-PA should
clarify its proposed language concerning the intervals for providing afirm order

confirmation on interconnection trunks. (R.D., pp. 93-94).

iii.  Exceptionsand Reply Exceptions

AT&T, MCIW, and Sprint/United argue for shorter intervals. (AT& T Exc.,
pp. 11-12; MCIW Exc., pp. 3-5; Sprint/United Exc., pp. 6-10; Sprint/United R.Exc.,

pp. 4-5).

V. Disposition

The maximum interval for order confirmation for POTS for any order with
less than ten (10) lines shall be forty-eight (48) hours if the order is electronically
submitted, as proposed by AT&T. We are not persuaded that any changes required by the
forty-eight (48)-hour interval specified herein will be such a* potentially massive and
continuing investment in new systems and personnel at substantial expense” as to be

unreasonable or to outweigh the benefit of the shortened interval. For orders over ten (10)



lines, and in all other respects, we adopt the ALJS' recommendation that there be no
reduction in the BA-PA proposed seventy-two (72) hour interval.

C. BA-PA-to-CLEC Interconnection Trunks

i Parties Positions

BA-PA argued that the CLEC proposal to include BA-PA-to-CLEC
interconnection trunksin this metric should be denied because (1) it would impose an
unreasonable burden upon BA-PA, (2) there is no evidence of itsfeasibility, and (3) the
CLECs have brought their proposal in the wrong proceeding. (BA-PA St. 1.1, App. B, p. 27;
BA-PA M.B., pp. 27-29; R.D., pp. 90-91).

AT&T proposed that BA-PA-to-CLEC interconnection trunks be reported in
this metric, as opposed to BA-PA’ s proposal to confine this metric to measure only CLEC-
to-BA-PA interconnection trunks. If BA-PA underestimates the BA-PA-to-CLEC trunk
needs, then CLEC-bound traffic may be blocked. AT&T proposed to try to detect whether
delaysin BA-PA’s placement of orders for BA-PA-to-CLEC interconnection trunks are
problematic. (AT&T St. 1.0, pp. 42-43; AT&T S. 1.0, Exh. 1, p. 17; AT&T St. 1.1, Exh. A,
p. 18, AT&T M.B., pp. 22-24; R.D., pp. 88-89).

. ALJS Recommendation

The AL Js recommended that BA-PA implement the measurement of BA-PA-

to-CLEC interconnection trunks as part of this metric on an interim basis. (R.D., p. 93).



iii.  Exceptionsand Reply Exceptions

BA-PA arguesthat the ALJS recommendation isimpossible to accomplish
and, therefore, unreasonable and that it should be rejected. (BA-PA EXc., pp. 42-44).

V. Disposition

BA-PA shall implement the measurement of BA-PA-to-CLEC inter-
connection trunks as part of this metric on an interim basis, as recommended by the AL Js.
An underestimation by BA-PA relative to the BA-PA-to-CLEC interconnection trunk needs
could result in blocked CLEC-bound traffic. Measurement of the BA-PA-to-CLEC
Interconnection trunks on an interim basiswill reveal whether delaysin BA-PA’s placement

of ordersfor BA-PA-to-CLEC interconnection trunks are problematic.

2. OR-2 Reject Timeliness

This metric measures the time that it takes BA-PA to reject a CLEC service
order. (R.D., p.93).

a Parties’ Positions

BA-PA opposed the CLECs' proposals for the reasonsit articulated relative
to Metric OR-1. (R.D., p. 94).

The CLECs made the same proposals for Metric OR-2 that they made for
Metric OR-1. (AT&T St. 1.0, Ex. 1.0, p. 25; AT&T M.B., pp. 24-25; CTSI M.B., p. 12;

MCIW St 1.0, Att. 2, p. 4; Sprint/United Exh. A, p. 9; R.D., p. 94).

b. ALJS Recommendation



The ALJs recommendations here were consistent with their recommenda-
tionsfor Metric OR-1, above. Specifically, the ALJsrecommended: (1) astandard of
100%; (2) an interval of seventy-two (72) hours; (3) that, as part of its Compliance Filing,
BA-PA should clarify its proposed language concerning the intervals for providing afirm
order confirmation on interconnection trunks; and (4) that BA-PA implement the
measurement of BA-PA-to-CLEC interconnection trunks as part of this metric on an
interim basis. (R.D., pp. 92-94).

C. Exceptionsand Reply Exceptions

The Parties positions are consistent with their arguments relative to
Metric OR-1 above.

d. Disposition

This metric raises the issue of notice and timely reporting. Consistent with
our analysis of Metric OR-1, BA-PA should be required to measure the time in which it
provides notice to the CLECs that a service order isrejected. We believe thismetricis
necessary because a CLEC should have timely notification of the rejection of a service
order so asto make the situation right if that can be accomplished. Again, thisisamatter of

both money and customer goodwill for the CLECs.

We shall modify the ALJs' recommendation and adopt a performance
standard of 95%. The maximum interval shall be forty-eight (48) hours. Additionally,
BA-PA shall implement the measurement of BA-PA-to-CLEC interconnection trunks as

part of this metric on an interim basis.

3. OR-3 Percent Rejects



This metric measures the percentage of orders received by BA-PA that are
rejected or queried back to the CLEC. BA-PA proposed no standard for this metric because
the metric reflects CLEC performance. No Party objected. The AL Jsrecommended no
changes. (R.D., p. 94).

a Disposition

This metric measures the percentage of orders received by BA-PA that are
rejected or queried back to the CLEC. We will adopt the metric, as proposed by BA-PA,
without a performance standard, in that the metric reflects CLEC performance. We have
made provisions elsewhere in this Opinion and Order for the exploration of what metrics

should apply to the CLECs. (See Reciprocity, supra.)

4. OR-4 Timeliness of Completion Notification

This metric measures the timeliness of delivery of notices from BA-PA to
the CLECs that CLEC ordersfor service have been completed. The question hereiswhere
the trigger for notice will be placed for metric compliance measurement purposes. (R.D.,
pp. 94-95).



a Parties Positions

BA-PA proposed that compliance be measured from completion of an order
in BA-PA’s customer record information system (CRIS)* and that the standard for this
metric should be 97% compl eted by the next business day at noon. BA-PA asserted that the
slight delay in the compl etion notice causes no harm to a CLEC or itsend user. (BA-PA
St. 1.1, App. A, pp. 32-33; BA-PA St. 1.1, App. B, p. 47; BA-PA M.B., pp. 30-31; R.D.,
pp. 95 & 98).

The CLECs claimed that atwenty-four (24)-hour or a seventy-six (76)-hour
period is much longer than that provided to BA-PA’s own operations, that workforce
completions are needed for comparison to BA-PA’ s notices provided to the CLECs, and
that BA-PA’ s proposal is not parity. (R.D., pp. 95-98).

AT&T and CTSI recommended a standard of fifteen (15) minutes, claiming it
models more closely BA-PA’sretail operations experience. AT& T argued that workforce
completions should be used for identifying order completion and requiring notification to
the CLEC. (AT&T St. 1.0, pp. 27-28; AT&T M.B., pp. 25-26; CTSI M.B., pp. 12-13; R.D.,
pp. 95-98).

MCIW proposed that BA-PA be required to measure the interval for delivery
of completion notices not from the time of completion of an order in CRIS to the time of
delivery of the notice, but from the time of completion of an order in the Work Force
Administration System (WFAS) to the time of delivery of the notice. (MCIW St. 1.0, Att.
2,p. 5 RD., p. 95).

o CRISisBA-PA’s database containing end-user information used for billing. (BA-PA CLEC/Resale
Handbook Series Glossary (August 4, 1999)).



Sprint/United disagreed with BA-PA, asserting that BA-PA’s proposal
discriminates against the CLECs and is inconsistent with FCC orders. (Sprint St. 1, Exh. A,
p. 11; citing Second Bell South Louisiana Order, CC Docket No. 98-121 (October 13,
1998), 1130; R.D., pp. 97-98).

b. ALJS Recommendation

The AL Js determined that atwenty-four (24)-hour, or next-day, approach
would be too long and would harm competition. The ALJs consequently recommended that
BA-PA be required to provide completion notices within fifteen (15) minutes after
installation work is completed (i.e., WFAS completion). (R.D., p. 99).

C. Exceptionsand Reply Exceptions

BA-PA arguesthat it was an error not to allow notification to take place by

noon of the following businessday. (BA-PA Exc., pp. 52-55).

d. Disposition

Upon consideration, we believe that alonger time period than fifteen (15)
minutes is appropriate although the measure of that what constitutes “notice” must be
reformulated to be more pro-competitive. Consequently, we shall require BA-PA to
provide notice within thirty (30) minutes of WFAS completion, maintain alog of notice
times, and require that notice be triggered from the moment of installation and not, as was
proposed, from the moment of placement in BA-PA’sCRIS. Thislonger period (thirty (30)
minutes rather than the fifteen (15) minutes recommended by the AL Js) provides BA-PA
with areasonable flexibility period that balances the transient realities of digitally-based
competition in telecommunications against the permanent certainties of human

organizations.



5. OR-5 Percent Flow-Through

A flow-through order is one which is transmitted electronically from a CLEC
through the EB or Web GUI access platform to BA-PA'’ s service order processor (SOP)
without manual intervention (such as rekeying) by aBA-PA employee. Flow-through
minimizes error and delay in processing CLEC customer orders and equalizes (in terms of
time and quality) the starting points for a CLEC’ s customer orders versus BA-PA’s
customer orders. (R.D., pp. 99-100). The Parties agree that flow-through is preferable and
that BA-PA should report the percentage flow-through of the CLEC ordersit receives.
(R.D., pp. 103).

a Parties Positions

BA-PA proposed measurements that will show the percentage of all CLEC
ordersand “simple orders’ (basic POTYS) that flow-through and the percentage of that flow-
through. (BA-PA S. 1.1, App. A, p. 34; BA-PA St. 1.1, App. B, pp. 36-37; BA-PA M.B.,
pp. 31-33; BA-PA R.B., pp. 13-14; R.D., pp. 100 & 102).

AT&T and CTSl argued that BA-PA’ s refusal to establish a performance
standard and its proposed exclusion of this metric from the remedies calculation
underminesits pivotal significance and importance for assuring timely and accurate
processing of CLEC orders. (AT&T St. 1.0, pp. 29-32; CTSI M.B., p. 13; R.D., pp. 99-102).

MCIW and Sprint proposed that BA-PA accept all orders electronically and
establish systemsto allow all electronic orders to flow-through to BA-PA’s SOP without
manual intervention by BA-PA employees. (MCIW St. 1, Att. 2, pp. 5-6; Sprint Exh. A,
pp. 12-13; R.D., p. 102).



b. ALJS Recommendation

The AL Js recommended that BA-PA should report the percentage flow-
through of the CLEC ordersit receives. They also recommended setting a standard of
100% parity with BA-PA retail services at thistime and that the metric should be included
intheremedies plan. (R.D., pp. 103-104).

C. Exceptions and Reply Exceptions

BA-PA takes exception to the requirement that it achieve 100% parity with
retail and that it be penalized for failing to reach this standard. (Exc., pp. 38-42).

AT&T arguesin support of 100% parity and remedies for noncompliance.
(AT&T RExc., pp. 51-57).

Sprint/United acknowledges that flow-through was a significant issue and
must be measured for diagnostic purposes. Sprint/United argues, however, that flow-
through isameans, not an end. Timely and accurate provisioning of ordered servicesisthe
goal. (Sprint/United Exc., pp. 10-13; Sprint/United R.Exc., pp. 3-4).

MCIW argues that requiring BA-PA to improve flow-through is an incentive
to fix the process. (MCIW R.Exc., pp. 18-19).

d. Disposition

We must determine whether this metric is an incentive measure, a measure
for diagnostic purposes, or both. Clearly, all Parties agree that flow-through isimportant.
Asthe ALJsfound, the importance of flow-through ratesincreases as BA-PA’s OSS moves

forward to accommodate commercial volumelevels. (R.D., p. 103). Accordingly, we shall



establish this metric for flow-through asa metric for diagnostic purposes. We shall not
include this metric in the remedy process at thistime. As stated el sewhere, these
performance measures will undergo periodic reviews. Additionally, the Parties have other
remedies if apracticeisfailing to promote nondiscriminatory competitive access. If
BA-PA’ s flowthrough is not adequate to support commercia volume levels or if BA-PA
failsto promptly improveits flow-through capability to reach the necessary level, we can
take the necessary steps to address that problem. In the meantime, establishment of this

metric for diagnostic purposes will provide us with the necessary data to monitor thisissue.

6. OR-6 Order Accuracy

This metric measures BA-PA’s accuracy in processing CLEC orders and the
accuracy of Local Service Request Confirmations (LSRCs). This standard measures
accuracy of an entire order, including errors that have no service impact. (R.D.,
pp. 104-105).

a Parties’ Positions

BA-PA asserted that AT& T’ srequest for 100% parity (i.e., “perfect” service)
should be rejected. BA-PA proposed a 95% standard, as ordered in New York. (BA-PA St
1.1, App. A, p. 35; BA-PA St. 1.1, App. B, p. 36; BA-PA M.B., p. 33; BA-PA RB., p. 13;

R.D., pp. 104-105).

AT&T and CTSI proposed a 100% standard for measuring order accuracy.
(AT&T St. 1.1, Exh. C, p. 2, AT&T M.B., p. 29; CTSI M.B,, p. 13; R.D., p. 104).

b. ALJS Recommendation



The ALJs agreed with AT& T and recommended parity with BA-PA retail, or
100%, for thismetric. (R.D., p 105).

C. Disposition

There were no exceptions on thisissue. In the absence of any exception on
thisissue, we shall adopt the reasoning and recommendation of the AL Js, finding them to be

reasonable for this metric.

C. Provisioning Metrics

1. PR-1 Averagelnterval Offered

This metric measures the average intervals offered by BA-PA for completion
of an order to install or disconnect service, i.e., the time between the order application date
and an appointment date. A CLEC’s commitment to itscustomer for a service delivery date
isbuilt onthisinterval. (R.D., p. 105).

a Parties Positions

BA-PA proposed to report Metric PR-1 but to exclude it from the
computation of the remedies metric. Similarly, the New Y ork guidelines contain a standard
for these metrics but no incentive payment obligations. BA-PA alleged that it provides the
same intervalsto CLECsthat it offersfor retail customers. For serviceswith a standard
interval, CLECs can request, and automatically receive, the published standard interval when
electronically submitting their orders. For servicesthat are not subject to standard
intervals, the customer is quoted an installation interval when applying for service, which
can vary from one order to the next based on workload and available BA-PA work-force.
(BA-PA S 1.0, App. A, p. 42; BA-PA St. 1.1, App. A, pp. 42-43; BA-PA St. 1.1, App. B,



pp. 32-33, 41, 44; Tr., pp. 169-172, 174-176; BA-PA M.B., pp. 33-36; R.D., pp. 105,
109-111).

AT&T and CTSI proposed that BA-PA disaggregate the different types of
service arrangements and compare the services that it ordersitself for its own customersto
the services and arrangements that the CLECs order for their customers. Disaggregation
should be applied to thismetric for all other types of wholesale service. BA-PA’s proposed
exclusion of ordersthat were not completed would allow discrimination to be masked
because uncompl eted orders may be attributable to problems caused by BA-PA. (AT&T S
1.0, pp. 33-34; AT&T . 1.1, Exh. A, p. 25; AT&T &. 1.1, Exh. C, p. 2, AT&T M.B., pp. 29-
32; CTSI M.B., pp. 14-15; R.D., pp. 106-109).

Sprint/United disagreed with BA-PA’ s assertion that for some unbundled
network elements (UNES) there is no analogous retail service and recommended parity to
BA-PA’sretail equivalent service. (Sprint/United St. 1.0, App. A, pp. 13-14; Sprint/United
M.B., pp. 17-18; R.D., p. 108).

b. ALJS Recommendation

The AL Js recommended that this metric contain a performance standard of
parity to BA-PA’sretail operations and be included in the remedies calculation, including a

report on the number of pending, but not yet completed, orders.

C. Exceptions and Reply Exceptions

BA-PA arguesthat performance standards and remedies should not apply to
this metric and, further, that this metric should not include a performance measure of
pending orders. Inthe alternative, if standards are set for UNEs, they should reflect the
intervalsin BA-PA’s Product Interval Guide. (BA-PA EXc., pp. 64-68).



AT&T argues that performance standards and remedies should apply to this
metric and, further, that this metric should include a performance measure of pending
orders. (AT&T R.Exc., pp. 71-74).

Sprint/United argues that BA-PA’ s proposal should be rejected.
(Sprint/United R.Exc., pp. 9-11).

d. Disposition

We conclude that the provisioning metric should not be exempt from
standards and remedies. By including provisioning as a metric, we stress that we are
seeking performance through this proceeding, not simply the imposition of penalties. This
metric shall be counted for diagnostic purposesinitially, with remedies commencing when

the three-tier incentive process established in this Opinion and Order takes effect.

2. PR-2 AveragelInterval Completed

This metric measures the time between the order application date and the
actual work completion date. If the actual time period exceeds an established interval, a
CLEC s customer experiences delays that the ILEC’ s customerswill not. (R.D., p. 112).

a Parties Positions

BA-PA proposed to report this metric but exclude it from the computation of
the remedies metric. Regardless of whether aservice is subject to a standard interval, any
BA-PA failuretoinstall service within the quoted interval will be measured as a missed
installation appointment under Metric PR-4. Thus, Metric PR-2 duplicates Metric PR-4
and isunnecessary. BA-PA defined the “ completed” date as the date when it completes the



work for the order and asserted that an order should be measured as completed on the date
that the physical work was completed and service was installed and working. Further, the
CLEC proposa would show BA-PA’s performance as out of parity with BA-PA retail even
though the CLEC and BA-PA retail end usersreceive service at the sametime. (BA-PA
St. 1.1, App. A, pp. 43, 52-56; BA-PA St. 1.1, App. B, pp. 44-46; BA-PA M.B., pp. 36-37;
RD., pp. 113-114).

Using the arguments propounded relative to Metrics OR-1 and PR-1, AT&T
asserted that this metric must be subject to a standard and included in the cal cul ation of
remedies. AT& T argued that the performance standard for UNES should be the same parity
standard as governsresale and interconnection orders. (AT&T St 1.0, pp. 35-36; AT&T
M.B., pp. 33-34; R.D., pp. 112-113).

MCIW argued that BA-PA should not consider an order completed until
BA-PA hasnotified the CLEC. (MCIW M.B., pp. 13-14; R.D., p. 113).

Consistent with the argumentsit propounded relative to Metric PR-1,
Sprint/United recommended parity with BA-PA’sretail equivalent. (Sprint/United M.B.,
p. 18; R.D., p. 113).

CTSl urged theinclusion of thismetric. (CTSI M.B., p. 15; R.D., p. 113).

b. ALJS Recommendation

Consistent with their recommendationsin Metrics OR-1, OR-4 and PR-1, the
AL Js recommended that this metric be subject to a standard and included in the calcul ation
of remedies. The performance standard for UNESs should be comparabl e to the parity
standard governing resale and interconnection orders. The metric should provide that the

cut-off time for submission of ordersis the same time offered to BA-PA'’ s retail



operations. The metric should define order compl etion as the time when BA-PA has
notified the CLEC of the completion. (R.D., pp. 114-115).

C. Exceptions and Reply Exceptions

BA-PA argues that standards and incentive payments should not apply to this
metric. Further, in any case, the date of completion should be the date work is compl eted,
not the date noticeis given. (BA-PA Exc., pp. 64-69).

AT&T argues that standards and incentive payments should apply to this
metric and that completion should be measured as of the date noticeisgiven. AT& T also
would measure the time between actual completion and notice of completion. (AT&T
R.Exc., pp. 71-76).

Sprint/United argues that BA-PA’ s proposal should be rejected.
(Sprint/United R.Exc., pp. 9-11).

d. Disposition

Aswe said with respect to Metric PR-1, we conclude that the provisioning
metric should not be exempt from standards and remedies. This metric shall be counted for
diagnostic purposesinitially with remedies commencing when the three-tier incentive
process established in this Opinion and Order takes effect.

We agree with the ALJsrelative to the interval issue. The notice period
measured by this metric should be defined as terminating when notice is provided to the
CLEC as opposed to when BA-PA actually completes an order. That is because there may
be a gap of time between completion of a CLEC’ srequest and noticeto a CLEC that its



request is completed which could prove harmful to competition. A metric measured from

the notice to the CLEC, as opposed to mere installation, prevents that.

3. PR-3 Percent Completed Within Specified Number of Days

This metric measures the percentage of orders completed in a specified
number of daysfor POTS orders, i.e., the time between application and work completion
datesfor POTS orders with five (5) or less lines, and complements Metric PR-2. (R.D.,
p. 115).

a Parties Positions

Relying on its discussion of Metric PR-1, BA-PA asserted that this metric
should not have performance standards or be included in incentives calculations. (BA-PA
St 1.1, App. A, pp. 49-50; BA-PA M.B., p. 37; R.D., p. 115).

Referencing its discussion of PR-1, AT& T disagreed, adding that an order
must not be considered compl ete before BA-PA notifies the CLEC that the order is
complete. (AT&T St. 1.0, p. 36; AT&T St. 1.1, Exh. C, p. 2, AT&T M.B., p. 34-35; AT&T
R.B., p. 20; R.D., pp. 115-116).

Sprint/United and CTSI recommended parity with BA-PA’ s retail operations
for thismetric. (Sprint/United M.B., p. 18; CTSI M.B., p. 15; R.D., p. 116).

b. ALJS Recommendation

The AL Js recommended that that the average completed interval be provided

at parity to confirm that BA-PA is providing nondiscriminatory accessto its services. They

further recommended that this metric should be subject to a performance standard and



included in the calculation of remedies. They recommended that the performance standard
for UNEs should be parity with the standard governing resale and interconnection orders.
(R.D., pp. 116-117).

C. Exceptionsand Reply Exceptions

BA-PA arguesthat Metric PR-3 duplicates Metric PR-4 and is, therefore,
unnecessary. (BA-PA Exc., pp. 64-67).

d. Disposition

This objectively quantifiable metric isimportant for diagnostic purposes, and,
to that extent, we will establish a standard of parity to BA-PA’sretail operations (i.e., 95%
as previously defined herein). Asthis metricis ameasure of performance rather than the
performance itself, it isapurely diagnostic metric. We shall reject the application of

remedies to this metric.

4. PR-4 Missed Appointments

This metric measures the percentage of orders completed after the date to
which BA-PA commits for reasons attributable to BA-PA. (R.D., p. 117).

a Parties Positions

BA-PA proposed 95% parity, as adopted in New York. (BA-PA M.B., p. 37;
R.D., p.117).

AT&T proposed 100% parity, asserting that establishing parity relative to
analogsisinherently fair and automatically self-calibrating. AT&T claimed that the



proposed standards are unsupported by any evidence and are discriminatory rigid. (AT&T
S 1.1, Exh.C, p. 2, AT&TMB., pp. 35 & 36, fn. 13; R.D., p. 117).

Recalling its arguments relative to Metric PR-3, Sprint/United recommended
alevel of disaggregation mirroring available products. (Sprint/United M.B., p. 18; R.D.,

p. 118).

CTSI noted that BA-PA’ s adherence to the 95% standard adopted in New
Y ork should not dictate the outcome in Pennsylvania. (CTSI M.B., p. 16; R.D., p. 118).

b. ALJS Recommendation

The AL Js recommended 100% parity. (R.D., p. 118).

C. Exceptionsand Reply Exceptions

BA-PA arguesthat a standard of 100% isimpossible and unreasonable.
(BA-PA Exc., pp. 42-44).

d. Disposition

We agree with the conclusion of the AL Js that thisis an appropriate metric,
but we also agree with BA-PA that 100% parity is unreasonable. A benchmark of 100%
parity holds BA-PA to an extremely stringent standard that may have built within it almost
unavoidable shortfalls. A reasonable expectation and requirement is a 95% compliance

rate, consistent with our definition of parity.

5. PR-5 Facility Missed Orders



This metric measures BA-PA’ sfailures, dueto the lack of BA-PA facilities,
to meet installation commitments which it has madeto CLECs. (R.D., p. 118).

a Parties’ Positions

Countering the CLECS' desire to include canceled ordersin this metric,
BA-PA claimed that the impact of canceled ordersisde minimis (99.7% of all orders are
completed). BA-PA further asserted that it cannot measure orders that are not completed.
BA-PA aleged that including canceled orders would impose an additional measurement
cost on BA-PA. (BA-PA $t. 1.1, App. B, pp. 59-60; Tr., p. 123; BA-PA M.B., p. 38; R.D.,
pp. 118-119).

AT&T and CTSI wanted this metric to include pending orders and canceled
orders. They agreed that the exclusion of canceled orders would provide BA-PA with an
opportunity and incentive to cancel, rather than complete, overdue orders. (AT&T St. 1.0,
p. 38, AT&T M.B., p. 36; CTSI M.B., p. 16; R.D., pp. 118-119).

b. ALJS Recommendation

The AL Js recommended the exclusion of canceled orders from this metric.
(RD., p.119).

C. Exceptionsand Reply Exceptions

BA-PA argues that the recommendation should be modified to further

exclude BA-PA-to-CLEC interconnection trunks because such trunks involve no
provisioning by BA-PA. (BA-PA Exc., pp. 62-64, BA-PA R.Exc., pp. 35-36).



AT&T arguesthat the ALJs erred in excluding canceled orders. (AT& T Exc.,
pp. 12-13; AT& T R.Exc., pp. 69-71).

d. Disposition

We agree with the AL Js that cancellations must be excluded from this metric.
A cancellation is an action separate and distinct from an incomplete order. Anincomplete
order isone that was not canceled and was not met. A canceled order, on the other hand, is
one that cannot be completed becauseit isno longer required. Consequently, BA-PA
cannot possibly cause competitive harm by mixing cancellations with incompletions as
alleged by the CLECs. Moreover, to the extent that such activity even becomes aremote
possibility and is a matter of concern to the CLECs, the CLECs have this Commission’s
administrative processes available if and when that remote tangential possibility becomesa

cognizable redlity.

6. PR-6 Installation Quality

This metric measures the troubles reported and found in BA-PA’ s network on
lines, circuits, and trunks within specific intervals following completion of a service order.
Specifically, the metric measures the percentage of lines, circuits, and trunks installed
where a BA-PA network trouble has been found within thirty (30) days (or seven (7) days
for POTS) of the completion of the original serviceorder. (R.D., p. 119).

a Parties Positions

BA-PA proposed a metric that would not account for hot cuts, i.e., transfers

between the ILEC and the CLECs of customers with existing service, claiming thereisno

evidence of hot cut problems in Pennsylvania at the current time. BA-PA was, however,



willing to adopt separate hot cut metrics in Pennsylvaniaif and when they are adopted in
New York. (BA-PA M.B., p. 38; BA-PA R.B., p. 17; R.D., pp. 120-121).

The CLECs claimed that hot cuts are aproblem in New Y ork (and have been
specifically identified as a problem of compliance in the New Y ork test) and that the lack of
variation in the similar qualities of BA-PA’sworkforces in Pennsylvaniaand New Y ork
justify ametric. (R.D., pp. 119-121).

Specificaly, AT& T made several proposals regarding this metric:*® First,
BA-PA should separately report data on hot cuts in Metrics PR-6-04 and PR-6-05 because
of the criticality of the hot cut service and the long-running problems that BA-PA has
experienced with provisioning hot cuts. Second, the hot cut data should be reported
separately in Metric PR-8. CTSI supported AT& T’ sposition. (AT&T St. 1.0, pp. 38-39;
AT&T . 1.1, p. 8 AT&T &. 1.1, Exh. B; AT&T St. 1.1, Exh. C, p. 3; Tr., pp. 112-115;
AT&T M.B., pp. 36-38; CTSI M.B., pp. 16-17; R.D., pp. 119-121).

b. ALJS Recommendation

The AL Jsfound no evidence in thisrecord of hot cut problemsin
Pennsylvania. For the time being, they accepted BA-PA’swillingness to provide a hot cut
metric in Pennsylvaniaif New Y ork adopts one. They were concerned, however, that, if any
hot cut problems arise in Pennsylvania before New Y ork adopts a hot cut metric, a
Pennsylvania proceeding to establish a hot cut metric could be protracted. They
recommended, therefore, due to the criticality of hot cuts, that BA-PA separately report
data on hot cutsin Metric PR-6-04 and Metric PR-6-05. (R.D., pp. 121-122).

C. Exceptionsand Reply Exceptions

8 Recognizing that AT& T discussed hot cuts relative to this metric and Metric PR-8, Average Days
Held on Pending Order, we shall discuss hot cuts here rather than in Metric PR-8.



BA-PA maintains that the new hot cut metrics are unnecessary. (BA-PA Exc.,
pp. 62-64; BA-PA R.Exc., pp. 36-39).

AT&T arguesfor a separate hot cut metric when oneisfinalized in New Y ork.
(AT&T Exc., pp. 13-14; AT& T R.EXc., pp. 69-71, 76-77).

MCIW supportsanew hot cut metric. (MCIW R.Exc., pp. 21-22).

d. Disposition

This metric isimportant because technical problemswith lines, circuits, and
trunks following completion of an order are more likely to be perceived by end-users to be
the result of changing vendors and, more specifically, the fault of the competitor. The ALJs
concluded that hot cuts must be included as a metric, similar to those set forth in Metrics
PR-6-04 and PR-6-05, given their critical role to competition -- especially when customers

experience quality of service problems following switchesto acompetitor of BA-PA’s.

Upon consideration, we agree with the AL Js that a hot cut measurement is
appropriate although we disagree with the AL Js on the timing of that requirement. Unlike
the AL Js, we are unwilling to instantly impose a hot cut measurement in this Opinion and
Order. Wefind meritin AT& T’ s suggestion that BA-PA implement and comply with a
separate hot cut requirement in Pennsylvaniawhen oneisfinalized in New York. Such an
approach, we believe, better marshals BA-PA’ s resources for complying with those metrics
absolutely critical to competition in the immediate future while also reserving resources to
address important metrics asthey develop. The burden shall be upon the Partiesto come
forward, at the appropriate time either prior to or after BA-PA's Compliance Filing, with a
hot cut metric, and counter-proposal (s) if there is no agreement among the Parties, as to the

design of ahot cut metric.



7. PR-7 Jeopardy Reports

This metric measures the percentage of specified orders that are completed
or canceled with ajeopardy condition. A jeopardy condition occurs when BA-PA knows, in
advance of acommitted installation due date, that the due date will not be met. CLECs must
be advised of jeopardy status so they can internally prioritize completion of jeopardy
orders, ascan BA-PA. (R.D,, p. 122).

a Parties Positions

BA-PA proposed to limit this metric by providing jeopardy notices only for
Enhanced Extended Loops (EELS). BA-PA alleged that the New Y ork metric is restricted
to EEL s and asserted that it is not feasible to extend the metric to measurement of other
services. BA-PA asserted that it does not have any measurable, systematic process for
providing noticesto either retail customers or CLECs of the possibility that BA-PA will
miss an installation appointment except for potential appointment misses that result from
an absence of available BA-PA facilities that are identified by BA-PA in advance of the
installation date and known to be uncorrectable by the appointment date. BA-PA claimed
that, except where there is an absence of facilities, the determination that an order isin
jeopardy isssmply ajudgment made by BA-PA’ s service installation manager, who would
then take appropriate steps to redeploy available personnel and other resourcesin order to
meet the appointment date. Such notices would provide warnings of potential appointment
misses that do not in fact occur because BA-PA acted to deploy the resources needed to
meet the appointment. (BA-PA St. 1.1, App. A, p. 61; BA-PA St. 1.1, App. B, pp. 64-65;
BA-PA M.B,, p. 38; R.D., pp. 122, 124-125).

AT&T proposed to include other types of service ordersin addition to EELs
within the metric, claiming that CLECs should have the same ability as BA-PA’s retall



operationsto know of potential jeopardy conditions so they can prioritize accordingly.
(AT&T St. 1.0, p. 39; AT&T S. 1.1, Exh. A, p. 35; AT&T S. 1.1, Exh. C, p. 3; AT&T M.B,,
pp. 38-39; R.D., pp. 122-123).

MCIW argued that BA-PA’ s lack of a processto provide jeopardy reports for
more than the EELsis not avalid reason for refusing to provide jeopardy reportsto CLECSs.
(MCIW M.B., pp. 14-15; R.D., pp. 123-124).

Sprint/United argued that BA-PA’ s limited proposal does not meet the
CLECS needsand isinconsistent with FCC orders, citing Second Bell South Louisiana
Order, CC Docket No. 98-121 (October 13, 1998). In early 1999, Sprint/United’s
affiliated ILEC operations implemented a jeopardy process to fulfill its obligations under
TA-96 athough Sprint/United’ s affiliated |LEC operations did not originally have an
internal process where orders were deemed in jeopardy. (Sprint/United St. 1, App. A, p. 15;
Sprint/United St. 1.0, Exh. A, p. 14; R.D., p. 124).

CTS supported the positionsof AT& T and MCIW. (CTSI M.B., p. 17; R.D.,
p. 124).

b. ALJS Recommendation

The ALJs recommended that this metric include resale, UNESs, and
interconnection trunks. BA-PA’sfailure to have a process to provide jeopardy notices
should not determine whether this metric is necessary and required. (R.D., pp. 125-126).

C. Disposition

There were no exceptions taken to the recommendation on thisissue. Inthe

absence of any exceptions on thisissue, we shall adopt the recommendation of the ALJson



thisissue, finding it to be reasonable. Thismetric shall include resale, UNEs, and
interconnection trunks. BA-PA’sfailure to have a process to provide jeopardy notices does

not mean that this metric is unnecessary.

8. PR-8 Average Days Held on Pending Orders

This metric isanew metric proposed by Sprint/United which would require
BA-PA to develop a measure to track the number of open ordersin ahold status, on a
disaggregated basis premised upon order type and the number of days the order has beenin
ahold status. The performance standard would be parity with BA-PA retail results. (R.D.,
pp. 173-174).

a Parties Positions

BA-PA objected to the addition of this metric. BA-PA argued that this metric
Is duplicative and unnecessary because the substance of Metric PR-8, as proposed by
Sprint/United, is already covered by Metric PR-4, which measures the average number of
days between the committed due date and the actual work completion date. (BA-PA M.B.,
p.52; R.D., pp. 126 & 172).

AT&T agreed to exclude this metric if BA-PA isrequired to report on the
number of pending, but not yet completed, ordersin Submetric PR-1-01. (AT&T St 1.0,
Exh. 1, pp. 97-98; AT&T M.B., p. 39; R.D., pp. 126, 173-174).

Sprint/United argued that Submetric PR-4-02 does not capture two (2)
critical components. open orders and orders not yet assigned a due date. Sprint/United
noted that while most orders are assigned a due date during the initial order processing
procedures, dueto | ack of facilities or other reasons, some orders are not assigned a due
date. Sprint/United argued that orders which are delayed but not yet completed should be



reported. Sprint/United argued that its proposal for Metric PR-8 would identify the number
of ordersthat are open and past the due date as well as the length of time the orders have
been in apending or delay status. (Sprint/United St. 1, App. A, p. 106; Sprint/United M.B.,
pp. 25-26; R.D., pp. 173-174).

b. ALJS Recommendation

The AL Js agreed with Sprint/United and recommended that BA-PA be
required to develop a measure to track the number of open ordersin ahold status. The
report should be disaggregated on the basis of order type and the number of days an order
has been in hold status. The AL Js further proposed that the performance standard should be
parity with BA-PA retail. (R.D., pp. 126, 172-174).

C. Exceptionsand Reply Exceptions

BA-PA reiteratesits earlier contention that Metric PR-8 unnecessarily
duplicates Metric PR-4. BA-PA contends that Metric PR-4-02 measures, for all overdue
orders when they are completed, the average number of days by which they were over-due.
According to BA-PA, Metric PR-8, as proposed, measures those orders that are over-due at
the end of the month by greater than thirty (30) and ninety (90) days, which is a subset of
the data captured under Metric PR-4-02. BA-PA acknowledges, however, that the only
overlap between the two (2) metricsisthat Metric PR-8 measures the overdue orders and
the orders that never receive a due date or that cancel, which isasmall number of orders.
BA-PA also argues that implementation of Metric PR-8, as proposed, will result in double
penalties for the same late installation. BA-PA states that because of the overlgp with
Metric PR-4-02, overdue ordersthat are pending at the end of the month will be measured
twice, first in the month in which they are pending but not completed, and then in the month
when they are completed. (BA-PA Exc,, p. 83).



d. Disposition

We agree with the ALJs. We do not see how this metric would be duplicative
of Metric PR-4-02. Moreover, it would seem to be a useful comparativetool. There are
actually three (3) metrics that are involved when we read the Parties' arguments and
consider the ALJs resolution of PR-8. They are: (1) Metric PR-8 itself, which, at the end
of each reporting period, measures the average number of days that pending service orders
have been held (i.e., service orders that still have not been completed); (2) Metric PR-4-02,
which measures how late service orders that have been completed were, at the time they
were completed (actual number of days between committed due date and actual work
completion date); and (3) Metric PR-1-01, which measures the average number of business
days between the service order application date and the committed due date (when BA-PA
saysit will be done).

The Sprint/United proposal, which the AL Js adopted, points out that Metric
PR-4 excludes orders that are not complete. Metric PR-4 does not cover the pending
ordersthat Metric PR-8 measures. Also, Metric PR-4 does not cover service orders that
do not have adue date yet since one cannot measure a service order under Metric PR-4
until it hasadue date. Thus, BA-PA’s argument that Metric PR-8 unnecessarily duplicates
Metric PR-4-02 isincorrect. Metric PR-1 also excludes service orders not completed in
the reporting period. The AL Js appropriately concluded that a metric which covers service
ordersthat are late but not yet completed is not duplicative of the other two (2) applicable
metrics. We shall, therefore, adopt the ALJs' recommendation.



9. PR-9 Per centage I nstallation Troubles Pending Order

This metric measures the percentage of service orders where network troubl e
was reported and found between the submission of the service order and the completion of
the service order. (Proposed PA Guidelines, p. 86).

a Parties Positions

Noting that premature disconnects for UNE hot cuts are covered by
Metric PR-4-06, BA-PA maintained that this metric was no longer needed. BA-PA
maintained that it did not have the ability to perform this measurement. (PA Guidelines,
p. 86).

AT&T did not object to the omission of this metric if its proposals relative to
Metrics PR-4-06, PR-8, and MR-2 were accepted. (AT&T M.B., p. 39; R.D., p. 127).

b. ALJS Recommendation

Because the AL Js recommended that hot cuts be reported separately in
Submetrics PR-6-04 and PR-6-05 and that AT& T’ s proposals relative to Metrics PR-4 and
PR-5 be adopted, they concluded that Metric PR-9 need not be adopted. (R.D., p. 127).

C. Disposition

There were no exceptions on thisissue. In the absence of exceptions on this
issue, we shall adopt the reasoning and recommendation of the AL Js relative to thisissue,
finding them to be reasonable. Our determinations herein regarding Metrics PR-4 and
PR-5 and Submetrics PR-6-04 and PR-6-05 negate the need for this metric.



D. Maintenance and Repair Metrics

1. MR-1 Response Time OSS M aintenance I nterface

This metric measures the response times for maintenance transactions, i.e.,
the time between a CLEC’ s submission of aquery and the receipt of aresponse. (R.D.,
p. 127). For comparable BA-PA retail operations, EnView would monitor system
operations by replicating transactions of a BA-PA service representative using the OSS.
(Proposed PA Guidelines, p. 53).

a Parties Positions

BA-PA proposed that a standard for Web GUI access be determined only
after areasonable amount of performance datais available. BA-PA asserted that AT&T's
proposal was premature because, at present, the CLECs are not making substantial use of
Web GUI for maintenance transactions. BA-PA argued that this Commission should not set
a performance standard until BA-PA has at |east three (3) months of data. BA-PA further
contended that this Commission should delay setting a performance standard for EB
response times until EB becomes a more generally-used, standard protocol and there exists
datafor at least three (3) months. (BA-PA St. 1.1, App. A, p. 62; BA-PA St. 1.1, App. B,
pp. 66-67; BA-PA M.B., p. 40; R.D., pp. 127-128).

AT&T proposed a standard of retail service plus no more than four (4)
seconds. AT& T maintained that the measurement should include EB and Web GUI, citing
itsargumentsrelativeto Metric PR-1. (AT&T M.B., p. 40; R.D., pp. 127-128).

Consistent with its arguments regarding Metrics PO-2 and PO-5, MCIW
argued that BA-PA should be required to add EB to thismetric. (MCIW M.B., p. 15; R.D.,
p. 128).



CTSl supported AT& T'sand MCIW’ s positions. (CTSI M.B., p. 18; R.D.,
p. 128).

b. ALJS Recommendation

Consistent with their recommendation for Metric PO-1, the ALJs
recommended a performance standard of parity with retail service plus no more than
four (4) secondsfor this metric. The measurement should include EB and Web GUI. If
future CLEC use of EB and Web GUI support a different standard, BA-PA could petition to
change the metric. Further, the AL Js recommended that the CLEC-specific and
state-specific results be reported for this metric. (R.D., p. 129).

C. Exceptionsand Reply Exceptions

BA-PA takes exception to the establishment of a performance standard for
thismetric. BA-PA takes further exception to the requirement of CLEC-specific reporting.
(BA-PA Exc., pp. 58-59, 71-72).

AT&T characterizes BA-PA’ s objection to reporting response times for other
states as“unfounded.” (AT&T R.EXc., pp. 65-66).

d. Disposition

We concur with the adoption of this metric with the following modification:
thisis a CLEC-specific standard and the measurement should be at the standard of parity
plusfour (4) secondsfor EB and parity plus seven (7) seconds for Web GUI. The standard
of parity plus seven (7) seconds for Web GUI may berevisited in our post-January 1, 2001

investigation, if not sooner.



2. MR-2 Trouble Report Rate

The report rate measures the initial, direct or referred, customer troubles
reported, when the trouble disposition is found to be in the network. Subseguent reports are
additional customer trouble calls while an existing trouble report is pending, typically
seeking a status report or to change or update information originally relayed. (Proposed PA
Guidelines, p. 55).

a Parties Positions

BA-PA proposed that its performance for interconnection trunks provided to
the CLECs be compared to the performance for the Feature Group D trunks provided to
interexchange (IXC) carriers, asin New Y ork, because the interconnection trunks and the
I XC Feature Group D trunks are physically the same types of trunks. Thus, the IXC Feature
Group D trunks are the appropriate BA-PA retail service for comparison when BA-PA’s
performance with regard to such facilitiesis measured in connection with CLEC
interconnection trunks. BA-PA argued that AT& T'sand MCIW’ s proposals were self-
serving. (BA-PA S. 1.1, App. A, p. 97; BA-PA St. 1.1, App. B, p. 69; BA-PA M.B., p. 41,
R.D., pp. 129, 131-132).

BA-PA further argued that AT& T’ s proposal to include, in this metric, trouble
reports that either do not exist or are the sole responsibility of the CLECs and their
customersis unnecessary as a disincentive to miscoding. With regard to UNES, this metric
largely measures the CLEC’ s performance in accurately testing for and reporting troubl es.
Thus, it would be misleading and would serve no purpose to compare the percentage of
troubles not found or troubles caused by a problem related to customer provided equipment
(CPE) for the CLECsversus BA-PA retail. (BA-PA St. 1.1, App. B, pp. 68-69; R.D.,
pp. 129, 131-132).



AT&T would add a parity with BA-PA retail standard for Submetric MR-2-05,
Percent CPE-related, Tested OK, or Found OK Trouble Report Rate. Fearing that BA-PA
would improperly code the disposition of trouble reportsin any of these three (3)
categoriesto artificially reduce the number of problems attributed to BA-PA’sown
network, AT& T sought to preclude masking or understating trouble report rates attributable
to BA-PA’s network. Reporting this measurement over time, for CLECs and for BA-PA’s
retail operations, will divulge any irregularities that may arise as aresult of miscoded
troubletickets. (AT&T St. 1.0, p. 41; AT&T St. 1.1, Exh. C, p. 3; R.D., pp. 129-131).

AT&T further claimed that BA-PA agreed to AT& T s proposed measurement
of the mean time to repair loop troubles for special servicesin MR-4-02. AT&T clamed
that BA-PA’ s glossary defining Special Services gutted the definition to exclude al access
services, trunks, interoffice facilities (IOFs), and EELs. The definitions of Specia Services
should include access, trunks, IOFs, and EELs. (AT&T St. 1.0, Exh. 1, p. 93; AT&T M.B,,

p. 40-41; R.D., pp. 129-131).

MCIW disagreed with BA-PA’ s proposal for maintenance transactions.
(MCIW St 1.0, Att. 2, p. 10; R.D., p. 131).

b. ALJS Recommendation

The AL Js accepted AT& T’ s position on this metric and recommended
specifying astandard of parity with BA-PA retail for Submetric MR-2-05 for the
percentage of trouble reports that were either Tested OK, Found OK, or CPE-related. They
further recommended that the level of disaggregation for this metric mirror available
products. (R.D., p. 133).

C. Exceptionsand Reply Exceptions



BA-PA arguesthat the ALJs recommendation is unnecessary, burdensome,
and unworkable. (BA-PA EXxc., pp. 55-57). Further, BA-PA urgesrejection of the ALJS
recommended standards for Submetric MR-2-05. (BA-PA EXxc., pp. 72-74). Additionally,
BA-PA arguesthat this metric must be clarified to establish that it does not include BA-PA-
to-CLEC interconnection trunks but applies only to the BA-PA facilities that connect such
trunks to BA-PA’s network. (BA-PA EXc., pp. 62-64; BA-PA R.Exc., pp. 68-71).

MCIW exceptsto the use of the IXC Feature Group D trunks as the retail

analog for trouble on interconnection trunks. (MCIW Exc., p. 5).

d. Disposition

The AL Js correctly adopted the AT& T position which would add parity with
BA-PA retail standard for a submetric for the percentage of trouble reports that were either
Tested OK, Found OK, or CPE-related. By properly coding the disposition of trouble
reportsinto the three (3) categories, BA-PA will not be able to artificially reduce the

number of problems attributed to its own network.

Further, the Submetric MR-2-05 i ssue addresses two (2) related metrics. At
the heart of thisissueisthe extent of BA-PA control. The establishment of Sub-
metric MR-2-05 (and Submetric MR-3-03) at the standard recommended by the ALJsis
appropriate, at least in part, to preclude BA-PA from including mattersin this category

which are under its control.

3. MR-3 Missed Repair Appointments

This metric measures the percentage of network troubles that are not repaired
and cleared by the date and time committed to by BA-PA. (R.D., p. 133).



a Parties Positions

BA-PA took the same 