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. BACKGROUND AND PROCEDURAL HI STORY

Case No. 8776 has a conplex history. It was instituted

by the Comm ssion on Cctober 14, 1997, in response to a Staff



notion filed on Septenber 29, 1997. Its original purpose was to
consi der neasures to prevent "slamm ng."

Slamming is the unauthorized transfer of the custoners
of one telecomunications conpany to another telecomunications
conpany. Persons who are slamed typically receive a bill for
service froma tel ephone conpany with which they never contracted.
Custoners may be slammed to an interexchange carrier or to a |loca
exchange carrier

At a prehearing conference held on Novenber 19, 1997
the Mryland Ofice of People's Counsel ("OPC') and the
Staff entered their appearances. At that time, the Hearing
Exam ner granted the Petitions to Intervene of Bell Atlantic-
Maryl and, Inc. ("Bell Atlantic" or "BA-MD'), AT&T Conmunications
of Maryland, Inc. ("AT&T"), M Teleconmunications Corporation
(later, M WorldCom ("MZ"), Sprint Communications Co., L.P.
("Sprint"), RCN Telecom Services of Maryland, Qwest (then LC
International); the Conpetitive Telecomunications Association
("Comptel"); and the Tel econmuni cations Resellers Association
("TRA"). St arpower Communication, L.L.C. ("Starpower"), was
substituted for RCN Tel ecom Servi ces on Novenber 20, 1998.

This Proposed Order of Hearing Exam ner deals with only
one aspect of the overall slammng issue. Specifically, it
addresses concerns raised about the |ocal service provider freeze
("LSPF") offered by Bell Atlantic-Mryland. Wen a |ocal service
provider freeze is in effect for specific custoner accounts,

i ncunmbent | ocal exchange carriers ("ILECs") such as Bell Atlantic



will not transfer those custoners to conpetitive |ocal exchange
carriers ("CLECs") wunless the custonmers specifically authorize
such a change.

Procedural history fromthis point will relate only to
the LSPF issue. On June 29, 1998, Tel-Sav, Inc., conplained to
the Comm ssion (outside this docket) about the anti-conpetitive
effects of Bell Atlantic's LSPF.* On July 13, 1998, Bell Atlantic

responded to Tel-Sav's conplaint.? In addition, other parties

! On Decenber 16, 1998, Tel ecomuni cations Resellers Association,
Conmpetitive Tel ecomruni cati ons Association, and the Association for Local
Tel ecomruni cati ons Services (hereinafter "Associations") filed a conplaint
wi th the Conmi ssion requesting that the Comm ssion suspend and investigate

Bell Atlantic-Maryland, Inc.'s Local Service Provider service.
Decenmber 23, 1998, BA-MD provided its response. On January 13, 1999,
H%/ erion Telecomunications, Inc., filed a protest to the product
of fering.

On January 29, 1999, the Conmi ssion requested that the Associations
advi se the Comm ssion whether the FCC s Order adequately addressed their
concer ns. In addition, the Conmission invited coments from the parties
in Case No. 8761 [Re Investigation of Presubscribed |ntralLATA Toll
Dialing] with respect to this issue.

On February 8, 1999, BA-MD filed a response to the protests of
St ar power Communi cations, LLC, and Hyperion Tel econmunications, Inc., in
which they asserted, inter alia, that the local service provider freeze
offering Is a "pro-consuner and pro-conpetitive adm nistrative offering
that protects the custonmer's choice of |ocal service providers.” [Wile
St ar power becane a substituted party to this case on January 20, 1999,
neither the Starpower nor Hyperion conplaint responded to by the
Conmission is in the docket of this case.]

On February 10, 1999, the Associations filed their responses as
re%uest ed by the Commission. The Associations indicated that ile "the
FCC slamming rules, and Preferred Carrier Freeze rules ... wll be
effective in protecting consuners in a conpetitive market place, the
Associ ations remai n concerned over [BA-MD' s] LSP service in the absence of
denonstrated conpliance."”™ The Associations also indicated that BA-MD had
not yet explained howits LSP programw Il conply with the FCC's preferred
carrier rule. Nor had BA-MD disclosed the actual |anguage to be used in
nmeeting the FCC' s clear and neutral |anguage requirenment when discussing
its LSP service with consuners.

On February 12, 1999, AT&T responded to the Conmission's January 29,
1999 letter indicating that the BA-MD LSPF offering does not conply with
the December 23, 1998 FCC Order. In addition, AT&T urged the Conm ssion
to order BA-MD to i mediately suspend its |ocal service provider freeze.

On  February 12, 1999, Staff responded to the Conmission's
January 29, 1999 letter. Staff indicated that the issue of preferred
carrier freeze has been adequately addressed by the FCC Staff also
asserted that, if necessary, further exami nation should occur within the
context of Case No. 8776. Letter from Felecia L. Geer, Executive
Secretary, delegating preferred carrier freeze issue to Hearing Exam ner
Di vi sion, March 5, 1999.

2 Tel-Sav's conplaint and Bell Atlantic's response were not filed in the
docket of this case until Septenber 30, 1998.
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filed conmplaints on the | ocal service provider freeze issue inside
thi s docket.

After reviewng the preferred carrier freeze conplaints
submtted to this docket, the Hearing Exam ner on February 5,
1999, established an expedited procedural schedule for filing of
direct and reply testinony concerning preferred carrier freezes as
wel | as other slamm ng protection issues. On March 5, 1999, the
Commi ssion formally delegated the resolution of all conplaints
about | ocal service freezes to Case No. 8776.

On March 19, 1999, the parties filed direct testinony,
which primarily related to Bell Atlantic's LSPF service. Bel |
Atlantic filed the testinony of Harold E. West, Il1l, its Director-
Regul at ory Support. MCI WorldCom filed the testinony of Don A
Laub, a Senior Policy Analyst wthin MI WrldComs State
Regul atory and CGover nnent Affairs Division. Rober t A
Ki rchberger, AT&T' s Regional Law and Governnent Affairs Director,

testified for AT&T. James R Warta, Senior Manager-Regul atory

Affairs, testified for Starpower. Sprint filed the testinony of
Lilli Taylor, its Manager of External Relations. Quest filed the
testimony of J. Scott N cholls. Staff submitted testinony by

Robert G Harris, Assistant Manager of the Ofice of External

Rel ati ons; St eve Mol nar , Di rect or of t he Comm ssion's
Tel ecomruni cati ons Di vi si on; and Aar on Kur dl e, Regul at ory
Econom st with the Tel econmunicati ons Division. The Ofice of

People's Counsel filed the testinony of Barbara Al exander, an

i ndependent consultant. The w tnesses for People's Counsel,



Staff, Sprint, Qwest, AT&T, and Bell Atlantic filed rebuttal
testinony on April 9, 1999.

At a neeting on the record on May 5, 1999, the parties
agreed with the Hearing Exam ner's proposal that argunents on LSPF
i ssues be made on brief wthout cross-examnation of pre-filed
testinony. The parties also agreed to informthe Hearing Exam ner
by May 17, 1999, if any pre-filed testinony relating to the LSPF
i ssue was objectionable to any party. No such objections were
received and, pursuant to agreenent of the parties at the May 5
conference, the pre-filed testinony regarding Bell Atlantic's LSPF
service is hereby stipulated into the record. The parties filed
their initial briefs on May 21, 1999, and reply briefs on June 7,
1999. Tel ecomuni cations Resellers Association, Starpower and
Conpetitive Tel ecomruni cati ons Association filed at the briefing

stage but did not file testinony.

[1. POSITIONS OF THE PARTI ES

A. Bell Atlantic-Mryland

Bell Atlantic-Maryland declares that preferred carrier
freezes "are one of the strongest protections available to the
custonmer in the fight against slanmng."? Its |ocal provider

freeze service conplies wth relevant FCC guidelines, Bell

S Bell Atlantic's witness West testified that:

BA- MD processed 1,267,224 PC [preferred carrier] changes in
1997 and 1,409,818 in 1998. BA- MD received 26,085 interLATA
slammi ng conplaints in 1997 and 34,820 in 1998. Based upon
these volumes, the 1997 conplaints represented 2.1% of the



Atlantic clainms, and is furthernore offered only on a "reactive"
basi s. That is, LSPF enrollnment is offered only to those
custoners who nmake known their concerns about slammng or find
i nformati on about LSPF on Bell Atlantic's Internet website. Bell
Atlantic also clains that it should not be required to tariff its
LSPF because it does not charge custonmers for freeze protection.
Finally, BA-MD clains that LSPF may be renoved on one day's
notice. Because of all of these Iimtations and protections, BA-
MD clains that its LSPF is not anti-conpetitive, does not pose a
threat to the public interest, and should not be tariffed by this
Comm ssi on. In further support of its argunment, Bell Atlantic
points out that the Comm ssion does not tariff "every function
perfornmed or every service provided by every teleconmmunications
carrier under its jurisdiction,” BA-MD In. Br. at 7, inplying that

Bell Atlantic is not required to tariff its LSPF.

B. AT&T

Conpetitive and potentially conpetitive |ocal exchange
carriers participating in this case oppose Bell Atlantic's LSPF
service on several grounds. Most note that |ocal exchange
conpetition in Maryland is barely existent, and that BA-MD has a
near - monopoly on |ocal conpetition. Conpani es vying to conpete
with Bell Atlantic claim that local carrier freezes wll sinply

per petuate the existing nonopoly.

total 1997 PC changes processed and the 1998 conplaints
represent 2.5% of the total PC changes processed.
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AT&T joins the other potential conpetitors of BA-MD in
arguing that the Conpany's LSPF is an obstacle to conpetition.
AT&T points out the apparent conflict of interest between Bell
Atlantic's position as incunmbent |ocal exchange carrier and as
manager of the transfer of its customers to conpetitors. AT&T
asserts that, under the guise of curing slanm ng and through the
LSPF nmechanism Bell Atlantic is attenpting to perpetuate its
nonopoly of local service. Not only do LSPFs force custoners to
negotiate numerous hurdles when <changing carriers but, AT&T
al l eges, freezes also place extra and unnecessary burdens on CLEC
per sonnel .

AT&T maintains that other states have recognized the
anticipated inpact of LSPFs and have prohibited them and that
Maryl and should follow their | ead. In Chio, AT&T notes, the
Public Uilities Conmission rejected Ameritech's local preferred
carrier freeze for both intralLATA toll and |local exchange
service.* The Chio comm ssion concluded that the freeze could
only have an anti-conpetitive inpact by making switching nore
burdensone for end-users. Ohio further concluded that, because
conpetition had not yet taken hold in the state, Anmeritech's
proposed freeze woul d unr easonabl y prej udi ce potentially
conpetitive carriers.

Based on simlar facts, Mchigan reached a simlar con-

cl usi on, preventing inplenmentation of Areritech M chigan's

“In the Matter of the Conplaint of Sprint Communications Cong
?gg;l)tech Ohi o, Case No. 96-142-TP-CSS, Opinion and Oder ( ptenber 11



proposed preferred carrier freeze.®> In both the Chio and M chigan
cases, bill inserts advertising the availability of the freeze had
gone out prior to comm ssion action. Such is not the case in
Maryl and. AT&T, nonet hel ess, sees the Chio and M chi gan deci si ons
as based on essentially the sanme circunstances existing in
Maryl and and would apply the rationale of the Chio and M chigan
Comm ssion decisions to prevent Bell Atlantic-Maryland from
offering its LSPF.

Because AT&T nmmintains that slanming of |ocal service
is in fact alnost unknown in Mryland, AT&T argues that BA-MD s
LSPF service is "a solution in search of a problem" Therefore
AT&T argues that Bell Atlantic's local service provider freeze
shoul d be rejected by this Comm ssion.

If, instead, the Comm ssion finds that the benefits of
Bell Atlantic's LSPF outweigh its anticipated drawbacks, AT&T
urges that the Commi ssion require the Conpany to offer its freeze
only as a tariffed service. Tariffing would, according to AT&T
prevent BA-MD from inposing time-consumng and anti-conpetitive
procedures on customers wshing to change carriers. AT&T
specifically asks that BA-MDs local service provider freeze
service be tariffed to denobnstrate that "internal ©policies
regarding LSPF are consistent with express FCC requirenents.”
AT&T specified in its initial brief the provisions that it

concl udes BA-MD s LSPF tariff should contain, including:

> Case No. U-11757 (Septenber 23, 1998) at 11.
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- Non-discrimnatory procedures to distin-
gui sh anong |ocal exchange, intra- and
interLATA toll and international toll

- Cear explanations of freeze services and
procedures; and

- Specification of witten and oral nethods

of lifting freezes that conply with FCC
mandat es.

In addition, AT&T proposes numerous other requirenents
to ensure that BA-MD's LSPF is inposed and I|ifted wthout
di scrimnation. These proposals are set out in detail at pages 17

through 19 of AT&T's Initial Brief.

MCI argues that an LSPF hinders conpetition because
custoners have to take positive steps to have the freeze lifted,

thus taking tinme and di scouragi ng custoners from nmaking the effort

to switch. Further, MCl argues, procedures necessary to |lift a
freeze offer Bell Atlantic opportunities to delay the lifting
process. If slamming is the wongful acquisition of customers,

MCI asserts, LSPFs offer |ILECs the opportunity for wongful

retention of cust oners. MCI further mai ntai ns that Bel
Atlantic's LSPF is unnecessary -- or is at |least a response to a
need which this Conmm ssion has never found to exist. Due to the

many drawbacks which Bell Atlantic's LSPF presents in a currently
non-conpetitive |ocal exchange environment, M. wurges that this

Comm ssion forbid its use. Failing that, M proposes that BA-



MD' s | ocal service provider freeze service should only be offered

subject to a Conm ssion-approved tariff.

D. Sprint

Sprint also favors the tariffing of Bell Atlantic's
| ocal service provider freeze service. Sprint advocates tariffing
to ensure that BA-MD s local provider freeze is inplenented in
a manner consistent wth the requirenents of the Federal
Communi cations Commssion's ("FCC') Second Report and Order.®
According to Sprint, the Second Report and Order requires that PC
freezes be inplenmented in a nondiscrimnatory manner, that
expl anations be in clear and neutral |anguage, and that neasures
for lifting the freeze be nmade available to custoners in sinple
and understandable form Wthout a tariff, Sprint is concerned
that it will be inpossible to verify that Bell Atlantic's LSPF is

consi stent with Federal requirenents.

E. Starpower

Starpower states that it is a new conpetitive |ocal
exchange carrier "which plans to offer facilities-based |ocal and
i nter-exchange telecommunications services to residential and
smal | business custonmers in Maryland." Starpower asserts that it

is "very vulnerable to anti-conpetitive initiations such as BA-

® In the Matter of the Subscriber Carrier Selection Changes Provisions of
the Telecommunications Act of 1996, Policies and Rules Concerning
Unaut hori zed Changes of Consumers Long Distance Carriers, Second Report
and Order and Further Notice of Proposed Rulemaking, _ FCC Rcd __
CC Docket 94-129 (1999).
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MD's self-initiated LSPF." In. Br. at 1. Starpower argues that
| ocal exchange conpetition in Maryland is virtually non-existent,
inmplying that the threat of slamm ng, and the need for an LSPF
freeze, are therefore also minimal. As a result, Starpower asks
that the Conm ssion prohibit BA-MD fromoffering its LSPF freeze.
Failing an outright prohibition, Starpower asks that BA-MD be

required to fully disclose and/or tariff its LSPF service. Ful
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di scl osure, according to Starpower, wll assure that any freeze
programis "bal anced and conpetitively neutral." Starpower argues
that full tariffing of BA-MD s LSPF would be even nore benefici al
than sinply full disclosure of the terns of the Conpany's LSPF.
If Bell Atlantic's LSPF freeze is offered subject to a Comm ssi on-
approved tariff, according to Starpower, any anbiguities in it
will be construed against the Conmpany, BA-MD will be subject to
penalties for violating the tariff, and BA-MD will be under a
hei ght ened duty to adhere to the tariff.

St ar power asserts that, in addition to tariffing, crea-
tion of a third-party admnistrator would be the best neans of
insuring that Bell Atlantic's LSPF is fairly adm nistered. Bel |
Atlantic, Starpower proposes, should not be in the position of

accunul ating nore data on slammng and custoner preferences than

other parties, or of being able to "subtly" influence custoner
choi ce. Creation of an independent third-party adm nistrator
would, in Starpower's view, avoid problens arising from Bell

Atlantic having to police itself.

F. Tel ecommuni cati ons Resellers Association

The Tel ecomruni cations Resellers Association argues
that BA-MD currently has both the capability and incentive to
engage in anti-conpetitive behavior. Until that situation
changes, and the local tel ecomunications services market becones
conpetitive, TRA argues that BA-MD should be prohibited from

inplementing its LSPF service. TRA points out that BA-MD has

12



"overwhel m ngly dominant control of the |ocal narket, access to
| ocal customers, and [has made] only vague provisions of
compliance with state and federal rules.” In. Br. at 4. Further,
TRA observes that the FCC and several states have determ ned that
the threat of anti-conpetitive abuse of LSPF freezes is real. TRA
guotes the FCC s Second Report and Order on the conpetition issue

as foll ows:

Gven ... changes in market structure, the

i ncunbent LECs have incentives to nmarket

preferred carrier freezes aggressively to

their custonmers and to use different stan-

dards for placing and renoving freezes

dependi ng on t he identity of t he

subscriber's carriers.

In. Br. at 5, citing Second Report and

Order, { 116.
TRA maintains that Bell Atlantic may, by not tariffing its LSPF,
"gane" its local freeze service by delaying or otherw se adjusting
the timeframe in which it transfers custonmers fromone carrier to
another. Conpetitive |ocal exchange carriers, such as the nenbers
of TRA, also worry that because only BA-MD wll know which
custoners have freeze procedures in place, only BA-MD will be able
to handl e custonmer requests to lift freezes. |In brief, TRA argues
that BA-MD has both notive and opportunity to nake the lifting of
LSPFs work for its benefit rather than for the benefit of conpeti-
tion. TRA argues that if BA-MD is to have the capability to

freeze custoner accounts prior to the arrival of full conpetition,

then the Conmmission should -evaluate the Conpany's freeze

13



procedures to ensure they are consistent with Federal requirenents
and do not unduly hinder conpetition. TRA argues that "the npst
effective process for evaluating BA-MD s conpliance should be
through BA-MD' s submission of a tariff or other formal filing."

TRA In. Br. at 12.

G  Qnest

Qnest addresses only one aspect of LSPF service. Quest
mai ntains that deciding whether local carrier freezes may be
initiated or lifted by electronic mail ("E-mail") is beyond the
scope of this proceeding. Qvest notes that the FCC is
investigating this issue in its Further Notice of Proposed

Rul emaki ng i ssued with its Second Report and Order.

H  Conptel

Conpt el puts forward several reasons why Bell
Atlantic's LSPF is currently a threat to conpetition: the |ack of
specifics about the freeze, | ack of specifics about how the freeze
would be initiated, and the near total |ack of |ocal telephone
conpetition in Maryland at this tine. Conptel wurges that the
Conmm ssion delay inplenmentation of Bell Atlantic's LSPF until six
nmonths after a determnation that [the Conpany's] intralLATA and
| ocal markets are declared open to conpetition. Br. at 4. Short
of an outright prohibition, Conptel joins the other parties in
asking that Bell Atlantic's LSPF be tariffed. It additionally

requests that Bell Atlantic be prohibited from marketing its
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freeze service until the Maryland nmarket is clearly conpetitive.
Compt el concludes that until the local telecomrunications market
is conpetitive, there is little chance of wunauthorized sw tching

and therefore little need for Bell Atlantic's LSPF.

Peopl e' s Counsel

The Ofice of People's Counsel proposes that this
Commi ssion require that any intrastate telecomunications
providers who seek to offer a carrier freeze of any type do so
only by neans of a tariff subject to Conm ssion review and
enforcenment. People's Counsel therefore favors a halt in the use
of BA-MD s LSPF service until it is tariffed by the Conm ssion. A
delay pending tariffing will not harm custonmers, OPC opines,

because there are very few |ocal service conpetitors in Mryl and

at this tine. Therefore, there is little chance of significant
slamm ng. In sum People's Counsel believes that requiring BA-NMD
to tariff its local service provider freeze wll balance the

interests of custonmers who need slamm ng protection agai nst those
of conpanies who wsh to provide conpetitive |ocal exchange
service free of hard-to-lift LSPFs. Peopl e's Counsel also
believes that tariffing BA-MD s local service provider freeze
offering would ensure consistency with Federal requirenents as

well as with the public interest.
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). staff

Staff's position is twofold. First, Staff urges that
the Comm ssion require BA-MD to tariff its local service provider
freeze offering. In Staff's view, tariffing of the Conpany's LSPF
will satisfy "nost if not all of the concerns the CLECs have
voi ced concerning the service." In. Br. at 9. Central to those
concerns, Staff noted, is the need to ensure that Bell Atlantic's
LSPF satisfied the requirements pronmul gated by the FCC St af f
poi nted out that this concern was shared by many, if not all, of
the CLECs who filed coments in this case.

Second, Staff opposes any positive steps by Bel
Atlantic to actively market its LSPF, whether its LSPF is tariffed
or not. Staff would Iift the prohibition on advertising only if
the l|ocal teleconmunications market becones conpetitive. St af f
woul d al so deem the | ocal tel ecommunications nmarket to be conpeti -
tive only when this Comm ssion rules that BA-MD has satisfied the
reciprocity requirenents of 8271 of the Tel ecormuni cati ons Act of
1996, permtting it to offer |ong-distance service.

In the reply stage of this proceeding, no party changed
its essential position.

Bell Atlantic, in its Reply Brief, primarily responds
to assertions in AT&T' s Initial Brief. Bell Atlantic asserts that
no party has put forward any credible evidence that Bell Atlantic
was using its LSPF service anti-conpetitively. AT&T' s reference
to cases in Mchigan and Ohio do not strengthen AT&T' s argunent

agai nst an LSPF, BA-MD urges, because nost of the abuses in those
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cases have been prohibited by the FCC s Second Report and O der
and cannot be practiced in Maryland or any other state. Bel |
Atlantic also distinguishes the Chio and M chigan cases relied on
by AT&T, MCl and Sprint on the grounds that in those cases the
ILECs had circulated bill inserts advertising the freeze. Bel |
Atlantic has not enployed bill inserts, nor, Bell Atlantic points
out, has any party specifically conplained about the operation of
the Company's LSPF servi ce. BA-MD R Br. at 7, citing Sprint v.
Aneritech Onio, at 81.

Bell Atlantic also stated that the nany reasons
asserted by other parties to show that Bell Atlantic should not be
permtted to offer an LSPF freeze were unfounded. For instance,
BA- MD enphasized that it does not proactively market its LSPF
service, accepts several nmeans of l|ifting the freeze, does not
attenpt to persuade custoners to stay with Bell Atlantic, and
follows all rel evant Feder al requirenents, while inposing

safeguards of its own to ensure that its LSPF does not function

anti-conpetitively. 1In short, Bell Atlantic denies any accusation
that it has or wll "ganme" the local service provider freeze
process to its advantage. Because Bell Atlantic believes it

adheres to FCC and ot her safeguards concerning LSPF, and because
no party has been able to docunment any abuse of LSPF by Bell
Atlantic, Bell Atlantic urges not only that it be allowed to
continue offering an LSPF service, but that its LSPF service not

be tariffed.
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While other parties submitting reply briefs reaffirned
their prior positions as to the need or lack of need for Bell
Atlantic's LSPF, all advocated tariffing the service if Bell
Atlantic were to continue offering it. Bell Atlantic was the only

party opposed to the tariffing of its LSPF offering.

[11. DI SCUSSI ON AND FI NDI NGS

There are a nunber of possible resolutions in this
case: prohibit Bell Atlantic's LSPF altogether; permt BA-MD to
continue offering its LSPF service wthout tariffing, as now,
permt BA-MD to continue offering its LSPF service, but require
the Conpany to submit it to the Comm ssion as a tariff filing; or,
require BA-MD to cease offering its LSPF service until it has
submitted, and the Comm ssion has approved, an LSPF tariff.

O these options, a total prohibition of Bell
Atlantic's LSPF service is neither advisable nor necessary. The
record indicates that |ocal service provider freezes can be a
useful tool in the struggle against slaming. As the Maryl and
| ocal service provider market inevitably becones nore conpetitive,
an LSPF option wll beconme increasingly useful. Rat her than
i mpedi ng conpetition, the LSPF option, properly adm nistered, can
smooth the way for conpetition by providing a certain and
relatively sinple way to prevent one of the nobst troublesone

abuses that may arise in a conpetitive environnent.
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The alternative of permtting BA-MD to continue
offering its LSPF service without tariffing it is also not in the
public interest. Wien a service affects both end-user custoners
and conpetitors or would-be conpetitors of an ILEC, as LSPF
service does, it is counterproductive and inappropriate for it to
remain untariffed. As LSPFs becone nore inportant in a
conpetitive telecomunications environnment, the details of LSPFs
nmust be publicly accessible. Therefore, this Proposed O der
requires that BA-MD submit its LSPF service to the Conm ssion for
approval as a tariff filing. The need to ensure that Bell
Atlantic's LSPF service is consistent with Federal requirenents
al so makes tariffing appropriate. There is, additionally, a need
for parties who will be conpeting with Bell Atlantic to be able to
fully and openly exam ne the Conpany's LSPF procedures. Those
procedures are bound to have an effect on the operation of a
conpetitive environment in Maryl and.

Bell Atlantic's argunment that LSPFs do not need to be
tariffed because they are offered free of <charge is not
conmpel ling. \Wether or not a service is free cannot be the mgjor
criterion determining whether it should be tariffed. The
necessity, popularity, or controversial nature of a service should
al so deternmine the need for public tariffing of that service. 1In
the present instance, the argunent for tariffing clearly outweighs
any argunent against tariffing. This is especially true when one
notes that Bell Atlantic tariffs its intraLATA |long distance

preferred carrier freeze service, pursuant to the Comm ssion's
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ruling at its My 5, 1999 Administrative Meeting. There is
absolutely nothing in this record that persuasively indicates that
|ocal carrier freezes are better left untariffed, while freezes
applicable to | ong-di stance service should be tariffed. The issue
is essentially the sanme in both cases: the need to bal ance
slamm ng protection against the need for easy custonmer access to
conpetitive service providers.

Local service provider freezes are clearly of
wi despread interest to nunerous parties in Mryland s energing
conpetitive tel ecomuni cations narket. Odinarily, it would not
be in the public interest for a service inportant to both
custoners and providers to be offered prior to its approval as a
tariffed service. That has already happened, however, in this
case. Expeditious tariffing of Bell Atlantic's local carrier
freeze is thus in the public interest.

This Proposed Oder therefore requires that Bel
Atlantic-Maryland, Inc., submt its local service provider freeze
offering as a tariff filing to this Commssion no later than
30 days after the date that this Proposed Order becones a final
Order of the Conmm ssion. If Bell Atlantic conplies with this
filing schedule, it my continue to offer LSPF service as an
interim neasure under the current ternms on which the service is
now offered, using the Iimted advertising practices in effect on
the date this Proposed Oder is issued. The Hearing Exam ner
urges the Conmission to review the submtted tariff as soon as

possible, to insure that continued offering of the Conpany's |oca
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service provider freeze will not stifle an energing conpetitive

mar ket .

Bell Atlantic may not expand advertising of its LSPF
service beyond existing levels until its LSPF tariff is approved
for filing by the Comm ssion. If Bell Atlantic does not submt

its LSPF service for tariffing within 30 days after the date this

Proposed Order becones final, it nust cease offering a | ocal
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service provider freeze service at that tine. It may not resune
offering an LSPF thereafter until a tariff for such offering is
actually approved for filing by this Conm ssion.

At this tinme, | reject calls for an independent third-
party operator to adm nister LSPFs. Such an entity is presently
unneeded, and potentially cunbersone and costly. VWiile a third-
party adm nistrator may ultimately prove necessary, tariffing Bel
Atlantic's LSPF service, conbined wth nonitoring of Bell
Atlantic's conpliance with that tariff by the Comm ssion Staff and
by CLECs, should denonstrate whether nore elaborate neasures to
ensure conpliance will be necessary. | likew se agree with those
parties who would not permt the initiation or term nation of LSPF

freezes by E-mail at this time. The record is not conplete enough

to decide this issue. If BA-MD includes Enmil initiation or
termnation in its LSPF tariff, the question will be addressed at
that tine.

| also do not adopt at this time any of the nunerous
provisions that AT&T would have included in Bell Atlantic-
Maryl and's | ocal service provider freeze tariff. Many of these
provi sions are Federally mandated, and others are, according to
BA-MD, already practiced in admnistering the LSPF. AT&T and
other parties will have an opportunity to address the remaining
proposals and issues in detail once BA-MD has filed its |ocal

service provider freeze tariff.
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IT IS THEREFORE, this 30th day of June, in the year
Ni net een Hundred and Ni nety-nine,

ORDERED: (1) That Bel | Atl anti c- Maryl and, Inc.,
shall submit its local service provider freeze in tariff formfor
filing wwth this Conm ssion no later than 30 days after the date
this Proposed Order of Hearing Exam ner becones a final Oder of
t he Comm ssi on.

(2) That if Bell Atlantic-Mryland, Inc.,
conplies with Odered Paragraph (1) above, it may continue to
offer and narket its |local service provider freeze in the nanner
it does on the date this Proposed Oder is issued as an interim
nmeasure pendi ng further order of the Conm ssion.

(3) That if Bell Atlantic-Mryland, Inc.,
does not conply with Ordered Paragraph (1) above, it shall cease
offering its local service provider freeze 30 days after this
Proposed Order becones a final Oder of the Conm ssion, and not
of fer LSPF service until its tariff therefore is accepted by this
Conmi ssi on.

(4) That all other motions are hereby
deni ed.

(5) That this Proposed Order will becone a
final order of the Commission on July 31, 1999, unless before that
date an appeal is noted with the Conm ssion by any party to this
proceeding as provided in Section 3-113(d)(2) of The Public
Uility Conpanies Article, or the Conm ssion nodifies or reverses

t he

23



Proposed Order or initiates further proceedings in this nmatter as
provided in Section 3-114(c)(2)(ii) of The Public UWUility

Conpani es Article.

Robert H. M Gowan
Heari ng Exam ner
Publ i c Service Conm ssion of Mryl and
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