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Investigation of 1ssuance of Locd Teephone Numbersto Internet Service P-00981404
Providers by Competitive Loca Exchange Carriers

OPINION AND ORDER

BY THE COMMISS ON:

Before usfor condderation isthe Petition of Bell Atlantic-PA, Inc., (BA-PA) for
Generic Proceading to Investigate Issuance of “Locd” Tegphone Numbersto Internet Sarvice
Providers by Competitive Locd Exchange Carriers (Petition), filed on June 26, 1998.

Higory of the Proceeding

On June 16, 1998, in Petition for Declaratory Order of TCG Delaware Valley, Inc.,
for Clarification of Section 5.7.2 of its I nterconnection Agreement with Bell Atlantic-PA, Inc.,
Docket No. P-00971256, (TCG), this Commission entered an Order thet resolved a contractud
digpute between BA-PA, theincumbent locd exchange carrier (ILEC), and TCG Ddaware Vdley
(TCG), the competitive locd exchange carrier (CLEC). The Commisson decided that locdly dided
cdlsto Internet Sarvice Providers (1SPs) were locd cals under Section 5.7.2 of the subject
Interconnection Agreament between BA-PA and TCG. BA-PA was, however, given the option of
requesting thet the Commisson initiate a generic invedtigation of Internet cdling within Pennsylvania



On June 26, 1998, BA-PA filed the indant Petition, requesting ageneric investigation of
theissuance of dlegedly “phony ‘locd’” numbersto ISPsby CLECs BA-PA disputesthe practice of
assgning locd tdephone numbersto non-loca 1SPs because such cdls are not “handed to the ISP
within the samelocd cdling areawherethe cdls originate” BA-PA damsthat thisrequires BA-PA to
“cary that cdl outsdethelocd cdling area” (Petition, p. 2) In Bdl’swords, thisdlowsthe CLEC
to “fasdy hill[] BA-PA for reciproca compensation that only gopliestolocd cdls” (Petition, p. 3.)

On duly 16, 1998, TCG filed an Answer to BA-PA’ s Pdition, arguing that BA-PA’s
Petition is basdess and should be dismissed. Additiond entities have requested intervention or to be
added to the sarvice lig.

Discussion

In our June 16, 1998 TCG Order, we conduded “thet the issue of whether end-user
trafficto an ISPisjurigdictiondly interdate or intradate is not materid to our authority over
interconnection agreements” (TCG, p. 20.) Wefurther gated that “[b]ased on the gpplication of
contract principlesto this[BA-PA/TCG] controversy, we agree with TCG that according to the plain
and ordinary meaning of the words, the traffic from end-usarsto |SPsislocd and subject to reciprocal
compensation arangements’ as those terms are used in the subject Interconnection Agreement. (TCG,
pp. 21-22.)

Inits Ptition, BA-PA damstha an investigation is now necessary because the
disouted practice (1) deprives BA-PA of compensation for originating tall cdls (2) consumes scarce
numbering resources, and (3) discourages network deployment. BA-PA resarves the right to contest
the determination thet ISP calsarelocd cdlsin an gppropriate forum. (Petition, Note 1.)

We recognize that the June 16, 1998 TCG Order, the limited reture of BA-PA’s
request in the ingant Petition, and the subssquent devel opments cause uncertainty over Pennsylvania s
trestment of Internet cdls. Consequently, we must answer the fundamenta question of whether Internet
treffic and Internet cdlsin Pennsylvaniaarelocd cdls asamatter of public policy in the current
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gtuation. Other dates and the federd government recognized the importance of this fundamenta policy
question.

We bdieve, however, that BA-PA’s Pdition for a generic investigetion of loca number
assgnment to ISPs does nat go far enough. In our opinion, BA-PA’ s request must be expanded to
indude the following fundamentd question:

Are Internet treffic and cdlslocd asamatter of palicy in Pennsylvania?

Thisisamater of grave palicy concemn in Pennsylvania This Commisson mudt reolve
this fundamentd policy question or risk placing Pennsylvaniain the bresk-down lane on the information
superhighway. For onething, if Internet traffic and cdls are not considered locd, consumers, sudents,
and educators may wind up paying per-minute-of- use charges for Internet access. On the other hand, if
Internet traffic and cals are conddered locd, consumers, sudents, and educators can accessthe
information superhighway on abeags other than by per-minute- of- use charges on the Internet.

Fndly, we recognize that digpodition of this policy question has the potentid to impect
exiding and future interconnection agreaments, induding compensation arrangements, under Sate and
federd law in Pennsylvania. Therefore, other interested parties should be encouraged to assst this
Commisson in resolving this fundamentd palicy question. We dso want to encourage broader public
participation and education on this question. Accordingly, we shdl direct thet public notice be published
in the Pennsylvania Bulletin and posted on this Commisson’ s webste setting forth the necessary
informetion to educate the public on this fundamenta policy question and to olidt comments

! Additiondly, Arizona, Colorado, Connecticut, Horida, 1llinois, Maryland, Michigen,
Minnesota, Missouri, New Y ork, North Dakota, Ohio, Oklahoma, Tennessee, Texas, Virginia,
Waghington, West Virginia, and Wisconan have addressed the nature of Internet cdls. On duly 1,
1998, Bell Atlantic, the corporate parent of BA-PA, submitted correspondence to the Federa
Communications Commisson (FCC) gating thet Internet cdlsarenot locd. The FCCisdso
conddeing GTE Corp.’s Taiff No. 1, Trangmittal No. 1148, in which Internet cals would be interdate
in nature if accessis provided usng GTE s Asymmetric Digital Subscriber Line (ASDL). The Nationd
Asodation of Regulaory Commissoners (NARUC) has dso passad aresolution advocating thet such
| SP traffic continue to be trested s amatter subject to State jurisdiction in interconnection agreements or
tariffs between ILECsand CLECs.
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The quesionsin thisinvedtigation can be answered quickly by incorporating, and
building upon, the information contained in this docket, aswel asthe TCG proceeding a Docket
No. P-00971256. Accordingly, we shdl take officd notice of the record in the TGC proceeding at
Docket No. P-00971256 and incorporate that record into this proceeding.

Further, we shdl establish the fallowing timetable in thisinvedigation:
September 1998: Public Natice, Education, and Comment Solicitatior?
October 1998: Office of Adminidrative Law Judge procesdings
November 2, 1998 Issuance of a Recommended Decison

November 10, 1998; Deedline for filing Exceptions®

November 17, 1998: Deedline for filing Reply Exceptions

November 25, 1998: Submisson of aJoint Recommendation for Commisson review
by the Commisson’s Office of Specd Assgants, the Law Bureau, and the Bureau of
Fixed Utility Services

2 Any Comments and Reply Comments must be filed with the Commisson's Office of the
Secretary by 4:30 PM on the repective due day, as spedified in the natice in the Pennsylvania
Bulletin. The provisonsof Section 81.11, (52 Pa. Code 81.11), rdating to date of filing, shal not
enlagethetimefor filing the Comments or Reply Commentsin this procesding. The Commentsand
Reply Comments shall befiled in hard copy and dectronic copy in Microsoft WordO 6.0 format.

3 Any Exoegptions and Reply Exceptions must be filed with the Commission’s Office of
the Secretary by 4:30 PM on the respective due day. The provisons of Section 81.11 shdl not enlarge
the time for filing the Exceptions or Reply Exceptionsin this proceeding. Hard copies and dectronic
copies, in Microsoft WordO 6.0 format, of the Exoeptions and Reply Exceptions shell be served upon
each of the Commisson’s Office of Spedid Assgants, the Law Bureau, and the Bureeu of Fixed Utility
Sarvices by the dose of business on the dates specified for filing. In condderation of the short deedlines
and the November 11, 1998 haliday, partiesfiling Exceptions shdl ensure that copies are sarved upon
al other parties by the dose of business on November 10, 1998.
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Concluson

The Commisson recognizes that accessto the Internet is an issue criticd to education,
commerce, and other aress vitd to the wdl-bang of the Commonwedth. With thet in mind, we must
resolve this fundamenta policy question; THEREFORE,

I'T ISORDERED:

1. That the Petition of Bdl Atlantic-PA, Inc., for Generic Proceeding to Investigete
Issuance of “Locd” Tdephone Numbersto Internet Sarvice Providers by Competitive Loca Exchange
Cariers (Petition), filed on June 26, 1998, be granted and expanded to indude the fundamenta
question of whether Internet traffic and Internet callsarelocd in Pennsylvania, conggtent with this
Opinion and Order.

2. That the Commisson’s Law Bureau place natice in the Pennsylvania Bulletin
advisgng the public and interested parties of this generic investigation and soliating public input. Any
Comments and Reply Comments must be filed with the Commisson’s Office of the Secretary by 4:30
PM on the repective due day, as spedified in the natice in the Pennsylvania Bulletin. The provisons
of 52 Pa. Code 81.11, rdding to date of filing, shal not enlarge thetime for filing the Comments or
Reply Commentsin this proceading. The Comments and Reply Comments shdl befiled in hard copy
and in dectronic copy in Microsoft WordO 6.0 formt.

3. That the Commisson’s Office of Adminidrative Law Judge provide natice and
conduct such proceadings as are necessary to issue a Recommended Decision on the generic isues
presented in this investigation no later then November 2, 1998

4. That November 10, 1998, and November 17, 1998, be the established
deedlinesfor filing Exceptions and Reply Exceptions, repectively, to the Recommended Decison. Any
Exceptions and Reply Exceptions, in both hard copy and dectronic, Microsoft WordO 6.0, formet,
must be filed with the Commission’s Office of the Secretary by 4:30 PM on the respective due day.
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The provisonsof 52 Pa. Code 81.11, rdating to dete of filing, hdl nat enlarge the time for filing the
Exceptions or Reply Exceptionsin this proceeding. Hard copies and dectronic copies, in Microsoft
WordO 6.0 formet, of the Exoeptions and Reply Exceptions shall be served individually upon each of
the Commisson's Office of Spedid Assdants, Law Bureau, and Bureau of Fixed Utility Sarvices by
the dose of business on the dates spedified for filing. In condderation of the short deedlines and the
November 11, 1998 haliday, parties filing Exceptions shdl ensure that copies are served upon dl other
parties by the dose of busness on November 10, 1998.

5. That a Joint Recommendation/Public Medting Report regarding digpogtion of
the Petition, the Recommended Decison, and any Exceptions and Reply Exceptions be jointly
submitted for the Commisson’s congderation by the Law Bureau, Office of Specid Assgants, and
Bureau of Fixed Utility Services no later than November 25, 1998.

6. Thet the Secretary ensure posting a the Commisson’ swebste of this generic
investigation, induding the Commisson's August 27, 1998 Mation a this docket, this Opinion and
Order, the schedules established by this Commisson and the Office of Adminigrative Law Judge, and
al aiticd documents. The webdte poding shdl make reference to “Internet Investigation -- Docket
No. P-00981404.”

7. That the Commission’s Office of the Secretary file a copy of this Opinion and
Order in Petition for Declaratory Order of TCG Delaware Valley, Inc., for Clarification of
Section 5.7.2 of its Interconnection agreement with Bell Atlantic-PA, Inc., Docket
No. P-00971256, and shdl sarve acopy on dl parties of record to that proceeding who would not
otherwise recalve acopy asaparty to thisproceeding. Officid notice shdl be taken of the proceading
at Docket No. P-00971256, and the record therein shdl be incorporated into this proceeding.
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BY THE COMMISS ON,

James J. McNulty
Secretary

(SEAL)
ORDERADOPTED: Augud 27, 1998

ORDER ENTERED:
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