BEFORE THE NEBRASKA PUBLI C SERVI CE COWM SSI ON

The Conmi ssion, on its own ) APPLI CATION NO. C-1882/PI-24
notion, to determ ne appro- )

priate policy for providing ) PUBLI C | NTEREST PAYPHONE POLI CY
public interest payphones in )

Nebr aska ) ENTERED: Septenber 21, 1998

BY THE COVM SSI ON:

At its August 11, 1998, regularly schedul ed neeting, the Nebraska Public
Servi ce Comm ssion (Conm ssion) voted to open a docket concerning the
Federal Conmmuni cations Commission's (FCC) Septenber 20, 1996, Report
and Order in CC Docket No.'s 96-128 and 91-35. The Report and Order
required state comm ssions to establish a policy on public interest pay
tel ephones within two years of its release. In the Report and Order, the
FCC establ i shed "gui delines by which the states may ensure the mnai ntenance
of payphones serving the public interests in health, safety and welfare, in
| ocati ons where they woul d not otherwi se be available as a result of the
operation of the market." Report and Order paragraph 264. The FCC
directed that each state review whether it has adequately provided for
public interest payphones. Specifically, each state nust eval uate "whether
it needs to take any neasures to ensure that payphones serving inportant
public interests will continue to exist in light of the elimnation of subsidies
and other conpetitive provisions established pursuant to Section 276 of
the 1996 (Tel ecomuni cations) Act, and that any existing prograns are
adnmi ni stered and funded consistent with the requirenents described
above." Report and Order paragraph 285.

Witten coments were requested and received by the Commi ssion
as to the need for the Conmission to take nmeasures to ensure that payphones
serving inportant public interests would continue in light of the elimnation
of subsi dies and other conpetitive provisions established pursuant to
Section 276 of the 1996 Act.

OPI NI ON AND FI NDI NGS

After reviewing the comments filed herein, we adopt the follow ng
policy regarding public interest pay tel ephones.

According to the FCC, a public interest pay tel ephone is defined as,
"a payphone which (1) fulfills a public policy objective in health, safety,
or public welfare, (2) is not provided for a location provider with an
exi sting contract for the provision of a payphone, and (3) would not
otherwi se exist as a result of the operation of the conpetitive narketplace."
Report and Order paragraph 282.

Payphones unquestionably serve critical public interests in health,
safety and welfare in the state of Nebraska. Considering the rural nature
of this state, its geographics and denographics, payphones can and do
serve an inportant role in providing the public with basic conmunications
service, an avenue to obtain information, and access to critical energency
servi ces.

The Conmi ssion acknow edges that sone payphones providing
t hese benefits nmay not be economically selfsupporting, and as a result,
the market may fail to provide adequately for payphones in |ocations
serving these inmportant public needs. Therefore, it is inportant for the
State of Nebraska to develop a conpetitive balance in the payphone
market that fairly and equitably conpensates those entities providing
public interest payphones.

Thi s Comm ssion further recognizes that there may be a variety
of fundi ng mechani sms avail able to support the provisioning of public
i nterest payphones, including but not limted to funding, based upon




surcharges for all payphone service providers, or through a universa
servi ce mechani smfunded by all rate payers.

ORDER

| T 1S THEREFORE ORDERED by the Nebraska Public Service
Conmi ssion that there is a need to ensure the naintenance of payphones
that serve the public policy interests of health, safety and welfare in
| ocati ons where there would not otherw se be payphones as a result
of the operation of the market.

IT 1S FURTHER ORDERED t hat the Commi ssion is particularly
concerned about the role served by payphones in providing access to
enmergency services, especially in isolated |ocations and areas with | ow
| evel s of residential phone penetration and, therefore, finds that the
continued provision of public interest payphones is necessary in Nebraska
as a readily avail abl e neans of accessing these critical conmunications
servi ces.

IT 1S FURTHER ORDERED that the Conmission will further
i nvestigate appropriate funding mechani sms for the provisioning of public
i nterest payphones that fairly and equitably distributes the costs of such a
program and that does not involve the use of subsidies prohibited by the 1996
Tel econmuni cati ons Act.

IT 1S FURTHER ORDERED t hat Conm ssion Rul e 002. 06 t hat
states, "[i]n each nunicipality served by an exchange carrier where public
conveni ence requires it, the exchange carrier shall supply at |east one public
pay station that will be available to the public on a 24-hour basis" shal
remain in full force and effect.

MADE AND ENTERED at Lincoln, Nebraska, this 21st day of
Sept enmber, 1998.

NEBRASKA PUBLI C SERVI CE COWM SSI ON
COW SSI ONERS CONCURRI NG

Chai r nan

ATTEST:

Executive Director




