
S  T  A  T  E    O  F    M  I C  H  I G  A  N  

B E F O R E  T H E  M I C H I G A N  P U B L I C  S E R V I C E  C O M M I S S IO N  

 *  *  *  *  *

In the  m atter  of  th e ap pl ica t ion o f  )
THE DETROIT EDISON COMPANY f o r )
au tho rity to  im ple m en t a p ow er s up ply  co st ) C a s e  N o .  U - 1 1 1 7 5
reco ve ry p lan in  i ts  ra te  sc he du les  fo r  19 97)
m ete red  jur isd ictio na l sa les  of e lec tricity . )
                                                                          )

A t the  Ja nu ary  28 , 19 98  m ee ting  of th e M ich iga n P ub lic S erv ice  C om -

m iss ion  in L an sin g, M ich iga n.   

P R E S E N T :   H o n .  J o h n  G .  S t r a n d , C h a i r m a n
H o n .  J o h n  C .  S h e a ,  C o m m i s si o n e r
H on .  D av id A .  Sv an da ,  Co m m ission er  

OPINION AND ORDER

O n S ep tem be r 30 , 19 96 , T he  D etro it  E dis on  C om pa ny  (D etro it

E dis on ) filed  an  ap plic atio n re qu es ting  au tho rity to  im ple m en t a p ow er

su pp ly c os t rec ov ery  (P SC R ) pla n a nd  fac tors  for  19 97 , pu rsu an t to 1 98 2

P A  3 0 4  ( A c t  3 0 4 ) ,  M C L  4 6 0 . 6 h  e t  s e q .;  M S A  2 2 . 1 3 ( 6 h ) e t  s eq .   A s  r e -

qu ired b y A ct  30 4,  i t  a lso f i led  a  f ive -ye ar  fore cas t  of  po w er su pp ly req uire-

m en ts ,  sou rces ,  and  co sts .   A t  a  pre he aring  co nfere nc e o n N ov em be r 4,

19 96 , A dm inis trativ e L aw  Ju dg e J am es  N . R iga s (A L J) g ran ted  lea ve  to

inte rve ne  to A ttorn ey  G en era l Fr an k J .  K elle y ( A ttorn ey  G en era l),  the

A sso cia tion  of B us ine sse s A dv oc atin g T ariff  E qu ity (A B A T E ), an d th e

R esid en t ia l  R atep ay er  C on sort ium  (R R C ).   Th e C om m ission  Staff  (S taff)

a l s o  p a rt ic i p a te d  i n  th e  c a s e .

A fter  pre l im inary  pro cee ding s,  the C om m ission  issue d a n o rder  o n

D ece m be r 12 ,  199 6 g rant in g D etroi t  E diso n’s  re qu est  to  a djo urn  pro cee d-



     1O n N ov em be r 25 , 19 97 , the  C om m issio n is su ed  an  ord er a dd res sin g th e
o t h e r issu es  in th e c as e; i .e . ,  the  issu es  rela ted  to th e 1 99 7 P SC R  pla n a nd
fac to r s .

P a g e  2
U - 1 1 1 7 5

ings  on  t he  f i ve -yea r  f o r eca s t .   On  Ju ly  31 ,  1997 ,  t he  Co m m is s ion  i s sued  an

ord er  req uir ing  that  p roce ed ings  on  the f iv e-y ear  fo reca st  resu m e.   In

r e sponse  t o  t ha t  o rde r ,  on ly  D e t ro i t Ed i son  f i l ed  t e s t im ony  and  ex h ib i t s .1

O n N ov em be r 26 , 19 97 , the  A ttorn ey  G en era l filed  a m otio n to  su bm it

t h e  fi v e -y e a r  fo r e c as t t o  th e  C o m m i s s io n  w i t h o u t f u rt h e r h e a r in g s , t h e

su bm issio n o f br iefs ,  the  issu an ce  of a  pro po sa l for  de cis ion , or th e filin g o f

ex ce ptio ns  an d re plie s to  ex ce ptio ns .  H e s tate d th at th e re m ain ing  issu e in

the  ca se  w as  w he the r  t he  Co m m is s ion  sho u ld  w a rn  D e t ro i t Ed i son ,  pu r su -

an t to M C L  46 0.6 j(7 ); M SA  22 .13 (6j )(7 ),  tha t the re a re c os ts in  the  five -

ye ar fo rec as t tha t the  C om m issio n w ou ld b e u nlik ely  to p erm it D etro it

E dis on  to re co ve r fro m  its cu sto m ers .  T he  A ttorn ey  G en era l as se rted  tha t

t h e  p ro t e ct iv e  o r d e r u n d e r  w h i c h  th e  p a r ti e s h a d  a c c e ss  to  D e t r o it  E d is o n ’ s

i n fo r m a t io n  d i d  n o t p e r m i t t h e m  t o  h a v e a  b a s is  f o r s e e k in g  a n y  w a r n i n g s.  

H e  t he r e fo r e  conc luded  t ha t  t he  ca se  sho u ld  be  sub m i tt ed  t o  t he  Com m is -

sio n w itho ut fu rthe r pr oc ee din gs , w hic h w ou ld p erm it the  C om m issio n to

de t e rmine  i nde pend en t l y  wh e the r  t o  is sue  any  w a rn ings .

A B A T E , the  R R C , an d th e S taff f iled  res po ns es  ind ica ting  no  ob jec tion

to  t he  r e li e f  reques t ed  i n  t he  m o t ion .   De t ro i t Ed i son  a l so  f il ed  a  r e sponse

i n d ic a ti n g  n o  o b je c ti o n  to  t h e  re l ie f , a l th o u g h  i t w o u l d  n o t  a cc e p t a l l o f  th e

co nc lus ion s a nd  ch ara cte riza tion s in  the  m otio n.  It  a lso  su gg es ted  tha t it

w ou ld b e a pp rop riate  for  the  tes tim on y a nd  ex hib its th at it  file d to  be  bo un d

i n to  t h e  re c o r d , a n d  a s se r te d  t h at  th e  C o m m i s s io n  s h o u ld  e x p l ic i tl y  c o n -

clu de  tha t the  pa rties  ha d w aiv ed  the ir righ ts to  
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c ros s - exam ine  t he  com pany ’ s  w i tne s se s  and  t o  sub m i t b r i e f s , r ep ly  b r i e f s ,

excep t i ons ,  and  r ep l i e s  t o  excep t i ons .

O n D ece m be r 17 ,  199 7,  the  A LJ  issue d a  rul ing  gran t ing th e A ttorne y

G en eral’s  m otion ,  bind ing th e tes t im on y a nd  ex hibi ts  o f  D etroi t  E diso n’s

w itne sse s in to th e re co rd, a nd  tran sm itting  the  m atte r to th e C om m issio n.

O n  t he  r eco rd  subm i tt ed  t o  i t,  th e  C om m is s ion  f i nds  no  r ea so n  t o  i s sue

an y w arnin g tha t  i t  wo uld b e u nl ike ly to  p erm it  De troi t  Ed ison  to  rec ov er

ce r t a i n  co s t s  fr om  i ts  cu s tom er s .   The  C om m is s ion  t he r e fo r e  does  n o t  i s sue

any  w a rn ings ,  and  t h i s  docke t  m ay  be  c lo sed ,  a l thoug h  t h i s  a c t ion  do es  no t

en d the  revie w  of  the  ye ars  c ov ered  by  the fo reca st .   Th e f i rs t  ye ar  (19 97 )

rem ain s a t issu e in  the  19 97  PS C R  rec on cilia tion , C as e N o. U -11 17 5-R , to

be  filed  by  M arc h 3 1, 1 99 8.  T he  las t fou r y ea rs (1 99 8-2 00 1) a re a t issu e in

t h e  1 9 9 8  P S C R  p l a n  a n d  f o r e c a s t,  C a s e  N o .  U - 1 1 5 2 8 .   T h e  p a r ti e s  re m a i n

f r ee  t o  p ropose  ( and  t he  C om m is s ion  t o  o rde r )  d i s a l low ances  i n  C ase  N o .

U -11 17 5-R  an d th e p artie s re m ain  free  to re qu es t (an d th e C om m issio n to

issue )  w arnin gs in  C ase  N o.  U -11 52 8.   C on seq ue nt ly ,  g rant in g the  A ttorne y

G en era l’s m otio n, a s th e A L J re co m m en de d, w ill  pre ve nt th e s im ulta ne ou s

r ev i ew  o f  t he  s ame  i n fo rma t ion  i n  m u l t ip l e  p roceed ings .

In lig ht o f this  co nc lus ion , D etro it  E dis on ’s S ep tem be r 2, 1 99 7 p etitio n

for  reh ear in g a nd  m otion  for  s tay  of  the  July  31 ,  199 7 o rder  th at  req uired

the  res um ptio n o f pr oc ee din gs  on  the  five -y ea r fo rec as t m ay  be  de nie d a s

m o o t .

T h e  C o m m i s si o n  F I N D S  t h a t:

a.  J ur isd ictio n is  pu rsu an t to 1 90 9 P A  10 6, a s a m en de d, M C L  46 0.5 51

et s eq .; M S A  22 .15 1 e t se q.; 1 91 9 P A  41 9, a s a m en de d, M C L  46 0.5 1

et s eq .; M S A  22 .1 e t se q.; 1 93 9 P A  3, a s a m en de d, M C L  46 0.1  et s eq .;

M S A  22 .13 (1 ) et s eq .; 19 82  P A  30 4, a s a m en de d, M C L  46 0.6 h e t se q.;
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M S A  22 .13 (6 h)  et s eq .; 19 69  P A  30 6, a s a m en de d, M C L  24 .20 1 e t se q.;

M SA  3.5 60 (10 1) e t se q.;  a nd  the  C om m issio n's R ule s o f P rac tice  an d

P r o c e d u re , a s  a m e n d e d ,  1 9 9 2  A A C S ,  R  4 6 0 . 1 7 1 0 1  et  se q .

b .   T h e  r e c o rd  d o e s  n o t  j u st if y  t h e  is s u a n c e  o f  a n y  w a r n i n g s  u n d e r

M C L 4 60 .6j(7) ;  M SA  22 .13(6 j)(7) .

c.   D etro it  E dis on ’s S ep tem be r 2, 1 99 7 p etitio n fo r reh ea ring  an d m otio n

f o r s ta y  s h o u ld  b e  d e n ie d .

T H E R E F O R E ,  IT  I S  O R D E R E D  t h a t:

A . T he  pe tition  for  reh ea ring  an d m otio n fo r sta y f iled  by  T he  D etro it

E d i s o n  C o m p a n y  o n  S e p t e m b e r  2 ,  1 9 9 7  ar e  d e n ie d .

B .   T h i s d o c k e t i s c l o se d .

The Commission reserves jurisdiction and may issue further orders as necessary. 
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Any party desiring to appeal this order must do so in the appropriate court within 30 days

after issuance and notice of this order, pur suant to MCL 462.26; MSA 22.45.

M I C H IG A N   P U B L IC   S E RV IC E  C O M M I SS IO N   
                                                                                                                                      
                       

/s/  John G. Strand                                      
Chairman

         ( S E A L )

/s/  John C. Shea                                        
Commissioner 

 

/s/  David A. Svanda                                   
Commissioner, concurring in a separate
opinion. 

 
By its action of January 28, 1998.

/s/  Dorothy Wideman                          
Its Executive Secretary
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A ny  pa rty  de sirin g to  ap pe al th is o rde r m us t do  so  in th e a pp rop riate

co urt w ithin  30  da ys  afte r issu an ce  an d n otic e o f this  ord er, p urs ua nt to

M C L  4 6 2 . 2 6 ;  M S A  2 2 . 4 5 .

M I C H IG A N  P U B L IC  S E R V IC E  C O M M I
S S IO N   
                                                                                                                              
                               

                                                             
 

C h a i r m a n

         

                                                             
 

C om m ission er  
 

                                                             
 

C om m issio ne r, co nc urr ing  in a
se pa rate
 o p i n io n .
 
B y  i t s a c ti o n  o f J a n u a ry  2 8 ,  1 9 9 8 .

                                                  
I ts  Ex ecu t ive S ecre tary



In  the  m atter  of  th e ap pl ica t ion o f  )
THE DETROIT EDISON COMPANY f o r )
au tho rity to  im ple m en t a p ow er s up ply  co st ) C a s e  N o .  U - 1 1 1 7 5
reco ve ry p lan in  i ts  ra te  sc he du les  fo r  19 97)
m ete red  jur isd ictio na l sa les  of e lec tricity . )
                                                                          )

S u g g e s te d  M i n u te :

“ A d o p t  a n d  is s u e  o rd e r  d a te d  J a n u a ry  2 8 ,  1 9 9 8  c o n cl u d -
i n g  a c ti o n  o n  T h e  D e t ro i t E d i s o n  C o m p a n y ’ s  1 9 9 7  p o w e r
sup ply  co st  reco ve ry c ase  an d d en yin g the  co m pa ny ’s
pe tition  for  reh ea ring  an d m otio n fo r sta y, a s se t for th in
the  or de r.”
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In the  m atter  of  th e ap pl ica t ion o f  )
THE DETROIT EDISON COMPANY f o r )
au tho rity to  im ple m en t a p ow er s up ply  co st ) C a s e  N o .  U - 1 1 1 7 5
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SEPARATE CONCURRING OPINION OF COMMISSIONER DAVID A. SVANDA
( S u b m i tt e d  o n  Ja n u a r y  2 8 , 1 9 9 8 )

I join with my colleagues in approving today’s order to close the docket in Case No. U-11175.  Although I concur

with the majority that it is time to end this case, I believe that the earlier grant of a protective order (February 11, 1997) to

The Detroit Edison Company (Detroit Edison) may have led to today’s result.  As I noted in my separate opinions in this

case issued on February 11, 1997 and April 29, 1997, protective orders tend to disadvantage parties in power supply cost

recovery (PSCR) proceedings.  The claims made by Detroit Edison in January, 1997 that normal disclosure of PSCR

information would result in defined and serious injury due to the imminent development of a competitive market were

unfounded.  Instead, it appears that this entire effort has resulted in a misapplication of scarce resources that could have

been better utilized in the serious development of that same competitive market that would make these types of

proceedings unnecessary.  Until competition in the electricity industry arrives, access to information by interested parties,

unfettered by protective agreements is essential.

MICHIGAN PUBLIC SERVICE COMMISSION

                                                              
D av id A .  Sv an da ,  Co m m ission er                  

 
                                                              


