STATE OF MAI NE Docket No. 97-742
PUBLI C UTI LI TI ES COWM SSI ON
Cct ober 8, 1998

STERLI NG | NTERNATI ONAL FUNDI NG, | NC. , ORDER GRANTI NG AUTHORI TY
D B/ A RECONEX TO PROVI DE LOCAL SERVI CE
Petition for Finding of Public AND APPROVI NG SCHEDULE
Conveni ence and Necessity to OF RATES AND TERMS
Provi de Service as a Local AND CONDI TI ONS

Exchange Tel ephone Uility

VELCH, Chairnman; NUGENT and DI AMOND, Conm ssioners

In this Order, the Conm ssion grants Sterling International
Funding, Inc., d/b/a Reconex (Reconex or the Conpany) the
authority to provide conpetitive | ocal exchange service
t hroughout the State of Mine, and approves the Conpany's Terns
and Conditions and Rate Schedules. W also exenpt Reconex from
the requirenents of Chapter 210, Uniform System of Accounts, and
of 35-A MR S. A 88 707 and 708, subject to the conditions
descri bed bel ow.

l. APPROVAL OF APPLICATION TO SERVE

On Septenber 25, 1997, pursuant to 35-A MR S. A 88 2102
and 2105, Reconex filed a petition wth the Conm ssion requesting
authority to provide |ocal tel ephone service in M ne. Reconex
pl ans to provide |local dial tone service only, on a prepaid
basi s.

35-A MR S.A 8§ 2105 requires us to find that the public
conveni ence and necessity require another utility to serve where
another utility is already authorized or is providing the sane or
simlar service, before we grant approval under section 2102 for
an additional public utility to provide service.

47 U.S.C. § 253(a), enacted by the Tel ecommuni cations Act of
1996, states:

(a) In CGeneral. No State or local statute
or regulation, or other State or |ocal |egal
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requi renment, may prohibit or have the effect
of prohibiting the ability of any entity to
provide any interstate or intrastate

t el ecommuni cati on service.

47 U. S.C. 8 253(b) states, however
(b) State Regulatory Authority. Nothing in
this section shall affect the ability of a
State to inpose, on a conpetitively neutra
basi s and consistent with section 254,
requi renents necessary to preserve and
advance uni versal service, protect the public
safety and welfare, ensure the continued
quality of tel ecomunications services, and
safeguard the rights of consuners.

We find that granting Reconex the authority to provide | ocal
exchange service will not inpede the preservation or advancenent
of the public interest goals or policies stated in section
253(b) .

11. APPROVAL OF TERMS AND CONDITIONS AND RATE SCHEDULES

We allow the ternms and conditions proposed by Reconex, as
refiled on May 11, 1998 pursuant to discussions with the staff,
to go into effect.

Reconex did not use the Comm ssion's expedited process for
approval, which includes standard terns and conditions that
conply with the Comm ssion's Rules. W have reviewed the
Conpany's petition, Ternms and Conditions, and Rate Schedul es, and
t hey appear to conply with Maine | aw and the Conm ssion's Rul es.
Nevertheless, if there is any conflict between a provision in
Reconex's terns and conditions and the Comm ssion's Rules or a
statute, the rule or statute will govern

In general, the Comm ssion believes that a conpetitive
t el ecomuni cati ons market results in services and rates that
benefit the public. W believe that the acceptability of
Reconex's services and rates in the market place provides an
adequate test of the reasonabl eness of the Conpany's rates.
Accordingly, we allow the rates proposed by Reconex to go into
effect.
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I11. NEED TO OBTAIN INTERCONNECTION AGREEMENT(S)

In order to provide | ocal exchange service, a conpetitive
| ocal exchange carrier nust, as a practical matter, obtain an
i nterconnection agreenment with the ILEC(s) providing service in
any area where it intends to provide service. |In the absence of
such an agreenent, it wll not be possible for Reconex’s
custoners to call custoners of the ILEC(s), and vice versa.
I nt erconnection agreenents are governed by 47 U S. C. §8 252, and
must be approved by this Conm ssion.

If a conpetitive | ocal exchange carrier (CLEC) nmakes a bona
fide request for an interconnection agreenent with an |ILEC that
is a “rural tel ephone conpany” as defined in 47 U S.C. 8§ 153(37),
the “rural exenption” of 47 U S.C. § 251(f) wll apply. Al of
Mai ne’ s i ndependent tel ephone conpanies are “rural tel ephone
conpanies.” A rural telephone conpany is not required to
negoti ate an interconnection agreenent or provide interconnection
until after the Conm ssion, pursuant to 47 U S.C. 8§ 251(f)(1)(B)
finds that the requirenment “is not unduly econom cally
burdensone, is technically feasible, and is consistent with [the
uni versal service provisions of] section 254 . . . .”

As a condition of providing |ocal exchange service, Reconex
must conply with the ternms of any interconnection agreenents that
it has reached with any I LECs and that have been approved by the
Comm ssi on.

IV. WAIVERS; REPORTING REQUIREMENTS

As a condition of providing |ocal exchange service, Reconex
must conply with the terns of any applicable Comm ssion orders or
rules that may govern |l ocal interconnection and conpensation for
i nterconnection. Reconex shall also conply with any applicable
Comm ssion Rules or orders that govern universal service, public
safety and welfare, service quality and consuner rights.

Al t hough Reconex has not requested a waiver fromthe
requi renents of Chapter 210 of the Conm ssion's Rules, which
governs tel ephone utility accounting, or from35-A MR S. A 88
707 and 708, which govern reorganizations and affiliated
interests, the Comm ssion has the authority to grant such waiver
on its own notion. Because Reconex’s rates and operations are
likely to be subject to market forces, we do not see any present
need to subject the Conpany to those requirenents. However,



Order Granting Authority - 4 - Docket No. 97-742
to Provide Local Service

Reconex must report its annual intrastate gross operating
revenues and its annual intrastate mnutes for use for the
purpose of determining its regulatory assessnent.! |f Reconex
resells service to other switched or switchless tel ephone service
provi ders, the Conpany nust maintain its records so that it may
separately identify those sal es.

I n addition, Reconex shall informthe Comm ssion of any
changes to its corporate structure and ownership and of any
changes in the nane under which it does business, as set forth in
Ordering Paragraph No. 3. |If necessary, it shall also refile its
rate schedules and terns and conditions to reflect its new
identity.

V. OTHER REQUIREMENTS

Reconex shall conply wth all applicable rules of the
Comm ssion and statutes of the State of Mi ne.

V1. ORDERING PARAGRAPHS

Accordi ngly, we

1. Grant, pursuant to 35-A MR S. A 88 2102 and 2105, the
request of Sterling International Funding, Inc., d/b/a Reconex to
provi de | ocal exchange tel ephone service to all areas within the
State of Mi ne;

2. Exenpt Sterling International Funding, Inc., d/b/a
Reconex fromthe requirenents of Chapter 210 of the Conmission’s
Rul es, except that it nust report the revenue and m nutes of use
information that is requested by the Comm ssion, on or before
April 1 of each year;

3. Exenpt Sterling International Funding, Inc., d/b/a
Reconex fromthe approval requirenents of 35-A MR S. A 88 707
and 708, provided that Sterling International Funding, Inc.,

d/ b/ a Reconex shall notify the Conmm ssion of any reorgani zation,

! The Conmi ssion mails the annual reporting fornms to carriers
in January of each year. The conpleted fornms are due by April 1
of each year
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as defined in 35-A MR S.A 8§ 707(1)(A), that results in a
merger, sale or transfer of a controlling interest of Sterling

I nternational Funding, Inc., d/b/a Reconex or of any entity that
owns nore than 50% of Sterling International Funding, Inc., d/b/a
Reconex. Sterling International Funding, Inc., d/b/a Reconex
shal | al so provide notice of any other changes in the nane under
which it does business (d/b/a), any change of the location of its
busi ness office, and change of its contact person. Sterling

I nternational Funding, Inc., d/b/a Reconex shall provide the

Adm ni strative Director of the Conm ssion with notice of any of

t he changes described within 30 days follow ng the change. If
necessary, Sterling International Funding, Inc., d/b/a Reconex
shall amend its rate schedules and terns and conditions to
reflect any change in identity; and

4. Direct that Sterling International Funding, Inc., d/b/a
Reconex' s proposed terns and conditions and rate schedul es
(Original Sheets 1 through 52), filed on May 11, 1998 and
attached to this Order, shall be effective on the date of this
O der.

Dat ed at Augusta, Maine, this 8th day of Cctober, 1998.

BY ORDER OF THE COWM SS| ON

Dennis L. Keschl
Adm nistrative Director

COMM SSI ONERS VOTI NG FOR: Wl ch
Nugent
ABSTAI NED: D anond



