STATE OF MAI NE
PUBLI C UTI LI TI ES COW SSI ON Docket No. 97-590

March 17, 1998

PUBLI C UTI LI TI ES COVMM SSI ON NOTI CE OF | NQUI RY
I nquiry into Standard Consuner

Protection Provisions and

Li censi ng Requirements for

Competitive Electricity Providers

VELCH, Chairnman; NUGENT and HUNT, Commi sSioners

l. SUMMARY

In this Notice, we initiate an inquiry to obtain information
on |icensing provisions and standard consumer protections that
shoul d apply to conpetitive electricity providers.

1 BACKGROUND

On May 29, 1997, CGovernor Angus King, Jr. signed into | aw
“An Act to Restructure the State’s Electric Industry” (Act).
P.L. 1997, ch. 316.' The Act deregul ates electric generation
services and allows for retail conpetition to begin on March 1
2000. At that tinme, Maine's electricity consuners wll be able
to choose a conpetitive provider of generation services. 1In
enacting the legislation, the Legislature recognized the
i nportance of establishing custonmer protections for a new narket
in which consuners have had no experience. Section 3203 contains
the consunmer protection provisions. The section requires the
Commi ssion to |license conpetitive electricity providers, and
establishes certain mninmnumfiling and information disclosure
requi renents and specific consuner protection standards. 1In
addition, the Commssion is required to adopt, by rule,
“...consumer protection standards and standards to protect and
pronote market conpetition in order to protect retail consuners
of electricity fromfraud and other unfair and deceptive business
practices.” 35-A MR S. A 8§ 3203(6). The Comm ssion nust al so
adopt rules to set the termof any license, and the procedures
and requirenents for |license renewal and revocation.
Additionally, the section authorizes a variety of enforcenent
options, including penalties, cease and desi st orders,
restitution, enforcenent in the Superior Court, and notification
to the Attorney General of any violation of the |law that may
result in crimnal penalties or which would fall under the

The Act is codified as Chapter 32 of Title 35-A
(35-A MR S. A 88 3201-3217).
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antitrust laws. A copy of Section 3203 is attached to this
Not i ce.

The purpose of this Notice is to obtain coments from
i nterested persons on a conprehensive rule governing |licensing
and consumer protections. Wile it is our intent to pronote a
vi brant conpetitive market for the sale of electricity and
rel ated services, we acknow edge our duty to prevent fraud and
unfair trade practices, and to ensure custoners that |icensed
provi ders have the requisite financial and technical capacity to
provi de service.

I11. ISSUES FOR COMMENT
W invite interested persons to comment on the follow ng

i ssues, and on any additional issues the Conm ssion should
address in this proceedi ng.

A. Li censi ng

1. Entities subject to the licensing requirenment

The Act requires conpetitive electricity providers
to be licensed before selling electricity at retail in Mine.
35-A MR S. A 8 3203(1)(2). The term"conpetitive electricity
provider" is defined as a “marketer, broker, aggregator or any
other entity selling electricity to the public at retail.”

35-A MR S. A 8§ 3201(5). The terns “aggregator,” “broker” and
“marketer” are also defined in the Act.

a. The operative activity that triggers the
Iicensing requirement appears to be the “sale of electricity at
retail."” Under this interpretation, nerely marketing or

advertising would not trigger the |licensing requirenment as |ong
as the advertising or marketing did not include an offer to sell
electricity; this would allow many comunity organi zations and
affinity groups to pronote a particular supplier to its nenbers
W thout triggering the licensing requirenent (as |long as, of
course, the supplier is licensed). Please comment on this
interpretation of the applicability of the licensing requirenent.

b. Under the statute, an aggregator is an
entity that seeks to organize individual custoners together “into
a group or entity for the purpose of purchasing electricity on a
group basis.” 35-A MR S. A 8§ 2301(2)(3). Please coment on the
merits of considering an entity an aggregator, thus triggering
the licensing requirenent, when the entity obtains the
aut hori zation fromindividual consunmers to act on their behalf to
purchase electricity. An entity that nerely seeks to advertise a
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particul ar supplier or that provides a forumfor suppliers to
seek custoners anong their nmenbers woul d not be an aggregator.
Pl ease comment on this initial view

C. Commenters are urged to identify other
entities or situations that may or may not trigger the broad
definitions of the Act and applicability of the |icensing
requirenents.

2. Applicati on Requirenents

a. Evi dence of financial capability.
Section 3203(2)(A) specifically references "financial capability
sufficient to refund deposits to retail custoners in the case of

bankruptcy or nonperformance or for any other reason.” The Act
al so specifically requires the Comm ssion to consider the need
for a bond “. . . as evidence of financial ability to wthstand

mar ket di sturbances or other events that may increase the cost of
providing service or to provide for uninterrupted service to its
custoners if a conpetitive electricity provider stops service.”
35-A MR S. A § 3203(2)

(1) Shoul d the Comm ssion include a
bonding requirenment in its licensing rules? Should such a bond
be required for all license applicants? |f not, what category of

appl i cants shoul d not be subjected to the bondi ng requirenent?
We note that neither the California nor Massachusetts comm ssions
requi re a bond, but the Pennsylvania comm ssion does require a
bond subject to a individual request for exenption.

(1) Should entities that satisfy
specified financial criteria (e.g., credit agency ratings) be
exenpt from any bond requirenents? |If so, what should the
criteria be?

(rit) What i npact would a bond
requi renent have on “non-traditional marketers," such as
community groups or non-profit organi zations that may seek to
aggregate their nenbers for electricity services? If a bond is
requi red, should such entities be eligible for a case-by-case
exenption or should sone entities not be required to post a bond?

(1v) If a bond is required, on what
basis should its anount be determ ned? The Pennsylvani a
commi ssion has required a bond in the amount of $250,000 for the
first year, subject to nodification based on the antici pated
| evel of business in that state. The initial bond anount is then
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nmodi fied annually to reflect an anmount not |ess than 10% of the
| icensee’s reported gross receipts.?

(v) If a bond is required, should a
letter of credit or corporate guarantee be allowed in lieu of a
bond? |If so, under what circunstances should these alternatives
be al | owed?

(vi) Whet her or not a bond is required,
what ot her evidence of financial capability should be required?
Pl ease comment on the follow ng possible |icense application
information requirenments and suggest other appropriate
requi renents:

- recent history of bankruptcy,
di ssolution, merger or acquisition of the entity;

- | evel of capitalization or
corporate parent backing;

- docunents which confirmthe type of
organi zation (corporation, association or partnership) and its
by- | aws.

(vii) VWhat is the relationship, if any,
of the Comm ssion’s financial capability requirenents and the
| SO NE requirenents for |load serving entities? To obtain a
Iicense, should a provider be required to be a | oad serving
entity for purposes of an I SO NE settlenents account or have a
contract wth such an entity?

(viii) Under what conditions should the
bond proceeds be paid out? Wwo should be eligible for receipt of
t he bond proceeds?

b. Evi dence of technical ability.
Section 3203(2)(B) requires the applicant to provide evidence of
the ability to enter into binding interconnection arrangenents
with transm ssion and distribution (T&) utilities. This
suggests that a category of information should be required that

The Pennsyl vani a comm ssion adopted interimlicensing
procedures and a license application formin its O der dated
February 13, 1997 which contained this requirenent. The
Comm ssion has recently initiated a rul enaking to establish
per manent |icensing procedures and requirenents with this sane
requi renent, Proposed Rul emaki ng Order, Licensing Requirenents
for Electric CGeneration Suppliers, Docket No. L-0970129, 28 Pa.

Bulletin No. 5, January 31, 1998 at 508- 514.
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relates to the applicant’s technical ability to conduct the
busi ness of conpetitive provider.

(1) The Act does not require that the
provi der have entered into a contract or interconnection
agreenent itself, only that it has the “ability” to do so. |Is

this distinction significant? How else m ght the provider
denonstrate its ability other than having entered an agreenent?

(1) Shoul d the applicant be required to
be a NEPOOL participant or have a contractual arrangenent with a
NEPOOL participant? Wuld such a provision satisfy the
requi renent of section 3203(2)(B)?

(rit) Shoul d the applicant be required to
docunent that it has the technical ability to generate or
ot herwi se obtain and deliver electricity? |If so, what should the
docunent ati on i ncl ude?

C. Di sclosure of prior enforcenent proceedings.
Section 3203(2)(C requires the applicant to disclose pending
| egal actions and custoner conplaints filed against the provider
at a regul atory body other than the Comm ssion in the prior 12
nmont hs.

(1) This provision requires the
applicant to disclose “pending” |egal actions, but could
reasonably be expanded to include concluded regulatory and court
proceedi ng as well as pending actions. Please comment. Pl ease
al so di scuss whet her the requirenent should be expanded to
i nclude notification of all pending actions, including those
initiated beyond the prior 12 nonths.

(1) Shoul d the Conmm ssion request such
information for entities or individuals other than the applicant,
such as the applicant’s parent conpany, affiliate or any entity
owned or operated by any nenber of the applicant’s Board of
Directors? The experience of the FCC and sone states with
interstate |l ong distance providers is that the nost egregi ous
sl anm ng incidents occurred with entities who were cl osely
related to each other or had common ownership. |Is this
experience relevant to the electric generation industry?

(rit) How shoul d the Conm ssion interpret
the requirenent that the applicant disclose “custoner
conplaints?" It is unlikely that any business has avoi ded havi ng

any customer conplaints. Should these conplaints be interpreted
as those filed against the business with any |ocal Better
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Busi ness Bureau, the state Attorney Ceneral, or the state

regul atory comm ssion? It may be nost practical to interpret
this provision as requiring notice of a high nunber of conplaints
or a formal investigation initiated by a regulatory agency as a
result of consuner conplaints. Please discuss the trigger for
reporting a high conplaint ratio or other criteria to clarify
this application requirenent.

d. Renewabl e resource portfolio.
Section 3203(2)(D) requires the applicant to submt evidence of
the ability to satisfy the renewabl e resource portfolio
requi renent under section 3210. How should this requirenent be
satisfied for purposes of licensing? This Inquiry does not seek
to obtain coments on the substantive criteria required by
Section 3210; those issues are being examned in a separate
i nquiry, Docket No. 97-584.

e. ldentification of affiliates.
Section 3203(2)(E) requires the applicant to disclose the nanes
and corporate addresses of all affiliates. The term*“affiliated
interest” is already defined in section 3201 by reference to
35-A MR S.A § 707(1)(A).

(i) Shoul d there be any geographic
[imtation to this reporting requirenent? |f so, please suggest
a reasonable limtation

(1) The potential extent of the
reporting requirenment for sonme larger providers is significant.
Pl ease di scuss the reporting burden associated with conpliance
with this provision if it is defined to include affiliates
operating within the U S., within the New England area, or within
Mai ne.

(rit) Are there other aspects of the
corporate structure, such as operating within a hol di ng conpany
structure, that should be reported?

f. Additional itenms. Wile not required by the
Act, the Commission is likely to require the applicant to provide
specific information. Please comment on whether the specific
listed itens are either useful or difficult to provide. Please
suggest other requirenents that may be necessary or desirable.

- Legal name; nane(s) under which the
entity will do business in Mine;

- Busi ness address;
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- Locati on and agent for service of
process i n Mi ne;

- The location, if any, of any office(s)
available to the general public or its custoners |ocated in
Mai ne;

- The contact person and tel ephone nunber
for regulatory matters and for customer conplaints;

- The toll free or other nunber for
custoner inquiries, service, and conpl aints;

- The type of custoners that wll be
served;

- The geographic service territory in
whi ch services will be provided,

- Decl arati on and signatures requiring
authority to apply for a |license and awareness of perjury | aws;

B. | nformational Filings

Section 3203(3) requires the Conm ssion to establish
rules on information disclosure and filing requirenments.® The
Comm ssi on requests comments on the types of information that
shoul d be filed or disclosed and how frequently.

1. The section requires that providers file their
generally available rates, terns and conditions wth the
Comm ssion. It is likely that providers will change these

generally available terns rapidly. Commenters should provide
gui dance on how best to inplenent this statutory directive and
how often providers nust update their filings with the
Comm ssi on.

2. The Comm ssion views “generally avail able” as
those rates, terns and conditions that are marketed and nade
avail able to consuners without regard to individualized
contracts. The latter contracts may be obtained by the
Comm ssi on upon request subject to the normal protections
provided to confidential information. Should the filing
requi renent include generally available rates and terns avail abl e
to any custoner class or should it be limted to those avail abl e
to residential and small comrercial custoners? Wuld a

*The Conmi ssion will consider uniformdisclosure of
conparative price terns, resource mx, and em ssions, as well as
the itens listed in section 4 of the Act, in a separate NO on
regi onal information disclosure.
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limtation to residential and small commerci al customers be
| awf ul under section 3203(3)?

3. Shoul d t he Conm ssion, subject to protective
orders, routinely require the subm ssion of individual service
contracts? |If so, please discuss the purpose of such a filing
requi renent.

4. Recent California legislation requires al
providers to report their generation neter data in kilowatt/hours
by hour and fuel types, and fuel consunption by type and by nonth
on a recorded, historical basis. Providers nust report to the
California PUC and the Energy Comm ssion for each electricity
offering for the previous year: (1) kilowatt/hours purchased by
generator and fuel type consistent with neter data, including
| osses, reported to the systemoperator; (2) kilowatt/hours sold
at retail; and (3) disclosures made to end-use consuners on
generation source and fuel type.* Please discuss whether these
types of disclosures would be useful in Maine and what purposes
such a requirenent m ght serve.

C. St andard Consuner Protection Provisions

Section 3203(4) establishes, as a requirenent of
i censing, a nunber of specific consunmer protection provisions
that apply to service to custoners with a demand of 100 kW or
| ess. The Comm ssion seeks comment on these specific statutory
requirenents.

1. Subsection 4(A) prohibits a provider from
term nating generation service wthout at |east a 30-day notice
to the custonmer. W anticipate that the Comm ssion rules wll
refer to this process as “cancellation” of service because the
provi sion of service by the provider to the custoner is a matter
of contract, and when and whether the provider can cancel the
contract is a matter of the terns of the contract as suppl enented
by applicable regul ati ons or statutes.

a. Shoul d the rules specify the types of default
that require a 30-day notice (such as non-paynment by the
custoner) or should any form of contract cancellation by the
provi der require such a notice? May the provider cancel services
ot her than “generation services” on | ess than 30-days notice?
Shoul d a cancell ation notice be issued separately fromthe
custoner’s bill or may the bill itself contain the necessary
noti ce di scl osures?

“California SB 1305, Chapter 796, eff. QOctober 8, 1997. The
bill also requires providers to provide fuel m x disclosures to
end-use custoners in witten pronotional materials.
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b. VWhat m ni mum i nformation should be contained
in the notice? It appears reasonable to require that the notice
contain the necessary identification information about the
supplier, a toll-free nunber where the customer can contact the
provider to discuss the notice; information about the reason for
the cancellation (if nonpaynent, the total anmount overdue); when
service will be canceled if the default is not cured; howto cure
the default (i.e., paynent or paynent arrangenent, dependi ng on
the policies of the provider); and how the custoner can obtain
standard offer service if the service is cancel ed.

2. Subsection 4(B) requires providers to offer
service to the custoner for a m ninum period of 30 days. This
provi sion effectively prohibits a contract at will, at |east for

the first 30 day peri od.

a. Should this provision apply only to
generation services or any service offered by the provider? |If
so, please explain the rationale for requiring m ninmmservice
periods for each service other than generation.

b. Are there any operational aspects to this
requi renent that wi Il hinder provider marketing?

3. Subsection 4(C) requires providers to offer a
right of rescission to custonmers that can be exercised either
orally or in witing within 5 days of initial selection.® This a
typi cal provision for consunmer contracts and has been required,
as well, in California and Pennsylvania for electric generation
service contracts.

a. Should this right be disclosed to the
custoner in sone conspicuous manner at the tinme of the initiation
of the contract?

b. How shoul d the custonmer be able to exercise
their right orally so that sufficient evidence exists to respond
to potential disputes, particularly if the provider’s contract
seeks to inpose early cancellation fees for custoners who
ot herwi se do not rescind, but who seek to cancel their contract
prior to its mninmmternf

C. Should the rules require that the right of
resci ssion be exercised in witing by responding to the provider
in a specific manner? Wuld such an approach be all owed under
the statute?

°See, e.g., Consuner Solicitation Sales Act, 32 MR S. A
88 4661-4671
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d. Shoul d the rul e address what the provider can
do or not do to inplenent the contract while the 5-day right is
pending? |If the customer rescinds by mail on the fifth day, how
| ong should the provider wait until it is clear whether or not
the right has been exercised?

4. Subsection 4(D) prohibits the provider from
telemarketing to those custoners who have filed a witten request
with the Comm ssion not to receive tel emarketing from any
conpetitive provider. This wll require the Comm ssion to
maintain a “do not call” list simlar to the “do not call” I|ist
that is presently required to be maintained by the entity making
tel ephone solicitation calls pursuant to the federal
Tel emarketi ng and Consuner Fraud and Abuse Prevention Act®
i npl enented by the Federal Trade Comm ssion, 16 CFR 310, 60 FR
43864, eff. Decenber 31, 1995, and the Federal Communi cations
Comm ssion, 47 CFR Part 64.1200(e).7 Because this list nmust be
mai nt ai ned by the Conm ssion (or by a contractor as the agent of
the Comm ssion), there are a nunber of questions concerning this
requi renment:

a. VWhat is the jurisdictional reach of this
requirenment with respect to calls initiated by a |licensed
provi der from out-of-state? Because the provision is a condition
of licensing, is this sufficient to provide jurisdiction and
avoi d any grounds for federal preenption or conflict with federal
law? Are there any Maine or U S. Constitutional free speech
aspects of this provision which should be expl ored?

b. It would seemthat the |ist would have to be
mai nt ai ned electronically to allow frequent updating and
efficient access. Wth what degree of frequency shoul d providers
be required to obtain and inplenent the |ist?

C. What, if any, obligation should providers
have to notify custoners of the existence of this |list and how a
custoner can get on the list?

d. Once custoners ask to be on the |list, should
it be presuned that they wish to stay on the list until there is
an affirmative request to be renbved?

°15 U.S.C. 88 1601-08.

‘See also, 10 MR S. A 8§ 1499, which incorporates federal
| aw and nmakes a viol ation enforceable by the affected consunmer in
state court or by the Attorney General.
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5. Subsection 4(E) requires the provider to provide
to the custonmer a disclosure docunent within 30 days of
contracting for retail service. As noted above, we will consider
the contents of disclosure requirenents in a separate inquiry
that will exam ne price, fuel mx, and em ssions disclosures, as
well as material terns of service applicable to the contract.
However, we have an initial concern about the timng of these
di sclosures that we raise in this Inquiry. To be nost effective,
a di scl osure docunent should be provided soon after the
contractual relationship is initiated (rather than 30 days) so
that the customer can learn all the details of their contract
that may not have been disclosed at the tinme of the oral
solicitation or in the pronotional or marketing materials. It
m ght al so be desirable for the docunent to contain the
custoner’s right of rescission and how to exercise that right
within 5 days. Therefore, the Conm ssion seeks comment on
whether it is lawmful to require disclosure in |ess than 30 days
and, if so, what should be the required tine period.

6. Pl ease comment on whether any or all of the
section 3203(4) requirenents should apply to providers that serve
custoners with a demand greater than 100 kW

D. Consuner Protection Standards

Section 3203(6) requires the Conm ssion to establish
custoner protection rules to pronote market conpetition and
protect consumers fromfraud and other unfair and deceptive
practices. Section 3203(8) requires the Comm ssion to resolve
di sputes between conpetitive providers and custoners concerning
consuner protection standards. Please coment on the foll ow ng
t opi cs:

1. Privacy: It may be necessary to address the use of
cust oner-specific data al ready possessed by the T& utility,? as
wel | as the custoner-specific data obtained by providers in the
course of their contracts with custoners. There is no applicable
state or federal law on privacy of such data. Mst states to
date have required that the utility obtain a custoner’s witten
aut hori zation prior to release of any custoner-specific data,

i ncluding historical usage, unless such information is provided
to credit bureaus or debt collectors pursuant to the Fair Credit
Reporting Act.

®The utility’'s use or transferal of this information to any
corporate affiliate will be addressed in separate code of conduct
rules, and is currently addressed in Chapter 820, Requirenents
for Non-Core Utility Activities and Transacti ons between
Affiliates, provisionally adopted by the Conm ssion on
January 30, 1998.
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2. Change of providers (slamm ng): The Conm ssion
intends to adopt m ninmumrequirenents that nust be foll owed by
conpetitive providers and T& utilities when a custoner seeks to
select a new provider. The objective will be to prevent a
reoccurrence of the pervasive practice of “slamm ng” in the
t el ecomuni cations industry. It is argued that custonmers should
not have to provide witten authorization to change their
suppl i er because of the adverse effect this may have on the
devel opnment of conpetition and because this approach is not
required for custoners to enter into binding agreenents with
ot her conpetitive fuel suppliers, such as fuel oil or propane.
However, we do intend to set forth the m nimum requirenents that
w Il be necessary for the provider to follow to show evi dence of
a custonmer’s authorization to select that provider. These
options will likely include verification by an independent third
party for all telemarketing sales efforts by suppliers.

a. The current FCC slamm ng rules allow the
i ssuance of a notice by the provider to the custoner to confirm
the oral agreement who nust then affirmatively decline the
provider’s mailing to avoid the transfer. The California
electric restructuring |legislation specifically does not allow
this approach as evidence of a custonmer’s authorization. Qur
initial viewis that the use of a negative option when the
provi der has solicited the custoner in person or over the
t el ephone should not be allowed. Please coment.

b. Should the T&D utility play a role in
notification to the custoner of a switch order received from
provi ders?

C. Shoul d custoners be able to orally order a
switch by calling the provider? Calling the T& utility?

d. Shoul d any penalties be assessed agai nst
providers for slamm ng custoners? |f so, what sorts of
penalties? |In particular, should the rule link a provider's
conpliance with this provision to potential |icense revocation?

e. Shoul d custoners be required to pay any
charges for electricity for a reasonable period after they have
been sl ammed, since the providers they could pay either were not
authorized to provide themw th service or did not provide them
service? |If so, howlong a period would be appropriate to give
custoners to discover they have been slammed (especially those
custoners receiving one bill fromthe T& utility for both T&D
and generation services who may find it difficult to notice they
have been sl ammed) before they are required to pay charges?
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Shoul d custoners have switching fees associated with being
"slammed" refunded, and be swi tched back to their preferred
provider for free? Should providers who have | ost custoners to
slanm ng be allowed to file conpl aints agai nst other providers
with the Comm ssion?

3. Application for credit: Because of the existence
of standard offer service, it may not be necessary to oversee a
provider’s decision to deny a custoner’s application for service
or inpose conditions for service, such as deposits, pre-paynment
or other alternative contract terns. Please coment.

a. Pre-paynment neters: There nmay be a concern
that sonme providers nmay require sonme custonmers to use a
pre-paynent nmeter to obtain services, thus reducing the
provider’s risk of nonpaynent. Shoul d such neters be prohibited
unl ess specifically all owed under the Conm ssion's di sconnection
rul es?

b. Consuner advocates have rai sed the spectre of
“redlining,” the practice of denying credit to custoners in
certain nei ghborhoods or geographic areas. This denial pattern
could be related to inconme |evel of residents or the cost of
service. Is this likely to occur with electric conpetition? 1Is
there a need to specifically prohibit such practices or are the
current ECOA, Fair Housing and other consumer protection |aws
sufficient to track and respond to this problenf

4. M ni mum notice of renewal terns and price
increases: It may be appropriate to require that providers
provide a mninmnumnotice period to custoners of price increases
during the termof the contract and to notify custonmers prior to
the termnation of their contract of either the automatic renewal
provision or the need for the customer to affirmatively renew
Are such notice provisions reasonabl e? What notice provision
shoul d be required?

5. Prohi biti on of excessive collection costs: Mny
consumer “contracts of adhesion”® seek to inpose significant
collection costs when a creditor seeks paynent after a custoner’s
default. Please coment on whether the rules should prohibit
unr easonabl e col |l ection costs, such as attorney’s fees and ot her
collection fees, that are neant to operate nore as danages rat her
t han actual out-of-pocket expenses incurred by the creditor.
Woul d such collection costs in the new electricity nmarkets be
governed by other state or federal |aws or regul ations?

Atermthat reflects the pre-printed nature of the contract
whose terns are not realistically subject to bargaining by the
cust oner.
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6. Mar keti ng: The Comm ssion seeks comrent on whet her
certain marketing practices or marketing/pronotional clains
shoul d be subject to oversight at this tine. In particular,

a. Shoul d the Conmission require certain
docunentation or verification of “environnental” or “green”
claims? Please comment in light of the likely requirenent for
sonme kind of resource mx and em ssions disclosure.

b. Shoul d multi-level marketing pronotions for
the sale of electric generation services be prohibited? This
suggestion is proposed in light of the pending investigation of
one such marketer in California by both the California Attorney
CGeneral and the PUC.

7. Addi ti onal protections for non-paying custoners:
Because of the existence of standard offer service, the
Commi ssion is not inclined to include the foll ow ng provisions.
Pl ease comrent.

a. a requirenent that providers honor a request
to delay contract cancellation for a certain tinme period when the
custoner declares a nedical energency in the househol d.

b. a requirement to offer a paynent arrangenent
to avoi d default and cancell ation.

C. a requirement that providers play a role in
the inplenentation of the Conm ssion’s Wnter Di sconnection Rul e,
Chapter 81, 8 17, or that any forbearance occur concerning
collection activities during the w nter period.

8. Di sconnection for nonpaynent: Section 3203(14)
prohibits the T& utility from di sconnecting electric service for
the failure to pay for generation charges or for any dispute
bet ween a custonmer and a conpetitive provider. However,

di sconnection by the utility is allowed for the failure to pay
for standard offer charges (or, presumably any regul ated charges
billed by the T& utility). A simlar provision has al so been
adopted in California, Pennsylvania and other states engaged in
electric restructuring. It is simlar as well to our current
policy which does not allowa utility to disconnect service for
the failure to pay for unregul ated charges. Conpetitive
providers may instead issue a notice of cancellation as discussed
above and seek to collect their unpaid bills using the tools of
any conpetitive business: direct and third-party debt collection
(subject to the state and federal Fair Debt Collection Practices
Act), reporting of unpaid debt to credit reporting agencies
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(subject to the state and federal Fair Debt Collection Practices
Act), and court-ordered paynent. Please coment on the
fol | ow ng:

a. It may be appropriate to clarify that the
prohibition on T& utilities disconnecting for nonpaynment of
conpetitive provider bills applies regardl ess of whether the T&D
utility bills on behalf of a conpetitive provider or the
conpetitive provider bills the custoner directly.

b. Qur current view is that the disconnection
prohi bition would also prohibit the T& utility from including
any overdue anount for generation services (other than standard
offer service) in a T&D di sconnection notice for unpaid T&D
charges, thus requiring utilities to maintain separate bal ance
billing capability.

9. Di spute resolution: Section 3203(8) requires the
Comm ssion to resolve custoner conplaints involving the consumner
protection standards.

a. Shoul d the rule include m ni num di spute
resol ution procedures? |If so, what should be the stated
procedur es?

b. Should the rule define the types or
categories of disputes that are subject to Conmm ssion resol ution?
| f so, how should such di sputes be defined?

E. Li censi nqg Procedures; Renewal

We generally seek comment on the procedures that an
applicant for a license nust follow, whether filing fees nust
acconpany the application, notice provisions, the Conm ssion’s
revi ew procedures and the tinmeframe by which a |license decision
wi |l be rendered.

1. Should a license applicant be required to file an
affidavit or otherwi se attest to conpliance with the consuner
protection and di scl osure requirenents?

2. Should a filing fee be required to cover the
adm ni strative cost of processing the application and maintai ni ng
t he database of current l|icensed providers? Should the existence
and anount of this fee be related to whether the providers are
subject to a regul atory assessnent.
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3. Shoul d applicants be required to provide notice of
their application in any newspaper publication? To a |ist of
i nterested persons nai ntai ned by the Comm ssion?

4. It may be appropriate to establish a 30-60 day
period for review of a conpleted |icense application. Is this an
appropriate tinmefrane? Should the rule provide that any
application not denied within the specified tinme period is
approved?

5. Under what conditions should the Conm ssion
entertain protests or requests to intervene in a |license
application?

6. Should all licenses be issued for a termcertain
or should the authority to require a termand renewal be
exerci sed on a case-by-case basis? Should all |icenses be for an

indefinite period until explicitly revoked by the Conmm ssion?
Shoul d the license be issued subject to the annual paynent of an
assessnment or other licensing fee, adjustnent in the bond anount,
or filing of certain reports or information?

F. Li cense Revocation and Enforcenent Options

The Comm ssion rules will describe the procedural steps
that govern a license revocation, issuance of a cease and desi st
order, order for custoner restitution, assessnent of penalties
and ot her renedi es described in section 3203(5), (7), (10), (11),
(12), and (13).

1. O her than the procedural requirements of Title 5
MR S. A, chapter 375, are there additional procedural matters
that shoul d be addressed in the rule concerning renewal,
revocation or other enforcenent options?

2. Shoul d the rul es address what actions the
Comm ssi on should undertake if a provider files for protection
under the Bankruptcy laws, or is the subject of a crimnal or
regul atory action in another state for fraudul ent or deceptive
conduct in the sale of electricity generation services?

3. Shoul d the rul es address how a provi der can
abandon service, stop providing services to custoners, or seek to
cancel their license to do business in Maine? How nmuch notice
shoul d providers be required to provide its custoners, the
Comm ssion or the T&D utility prior to such actions?
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4. Shoul d the Comm ssion include in the rules any
mandatory trigger for the initiation of a |icense revocation
proceeding? |If so, what criteria should be listed in the rule?

5. Under what type of circunstances should the
Comm ssi on consider ordering restitution? Does this provision
require or authorize the Conm ssion to assess damages in context
of a rule violation or should the provision cover only refunds of
anounts paid to the provider?

6. What specific procedural requirenents are
necessary or desirable to assess penalties under section 3203(7)?

G Standard Billing

Section 3203(15) requires the Conm ssion to consider
standard billing information and to investigate standards
consistent wth other New England states. As nentioned above,
the Comm ssion will consider regional uniformdisclosure
requirenents in a separate inquiry. In this Inquiry, we request
comments on the foll ow ng:

1. Shoul d the rul es adopt m ni num standards to govern
the context and format of conpetitor provider bills, and if so in
what manner ?

2. Shoul d suppliers be required to issue witten
bills? Should there be provisions regarding providers that bil
el ectronically or via credit card?

3. Shoul d the disclosures required of provider bills
be applied to T&D utilities that bill for providers? Should
provi der charges appear on a separate page?

4. Shoul d the rules include provisions regarding T&
utilities providing billing services to conpetitive providers,
i ncluding such itens as the transfer of custoner paynents?

H. | nquiry Process

W request comrents on whet her the Comm ssion should
sanction sone type of collaborative approach to devel opi ng the
licensing and custoner protection rules and, if so, whether a
facilitator or nediator may be hel pful.

I nterested persons may participate in this inquiry by filing
a letter stating their interest in this proceeding no |ater than
March 27, 1998. The letter should be addressed to Dennis L
Keschl, Adm nistrative Director and include this docket nunber,
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Docket No. 97-590. The Conmi ssion will then issue a service
l[ist. Al subsequent filings nust be served to all interested
persons on the service list. Interested persons may file
substantive comments by April 17, 1998. W nmay convene a neeting
after this date to discuss the conments and expl ore whether there
is interest in further collaborative efforts or workshops on the
contents of this rule.

Accordi ngly, we

ORDER
1. That an inquiry shall be opened as described in the
body of this Notice;
2. That this Notice shall be sent to all electric

utilities in the State of M ne;

3. That this Notice shall be sent to the service |ist of
el ectric restructuring, Docket No. 95-462;

4. That this notice shall be sent to all persons that have
regi stered to contract to provide retail electric service
pursuant to 35-A MR S. A 8§ 3142, Docket No. 97-400; and

5. That this Notice of Inquiry will also be posted on the
Comm ssion's website, http://ww. state. ne. us/npuc.

Dat ed at Augusta, Maine this 17th day of March, 1998.
BY ORDER OF THE COWM SSI ON

Dennis L. Keschl
Adm ni strative Director

COMM SSI ONERS VOTI NG FOR: Wl ch
Hunt

COW SSI ONER ABSENT: Nugent



