BEFORE THE PUBLI C SERVI CE COWM SSI ON

OF THE STATE OF DELAWARE

IN THE MATTER OF THE SALE, RESALE, )

AND OTHER PROVI SI ONS OF | NTRASTATE )

TELECOVMUNI CATI ONS SERVI CES ) PSC REGULATI ON DOCKET NO. 10
(OPENED MAY 1, 1984; REOPENED )

NOVEMBER 17, 1998) )

IN THE MATTER OF THE DEVELOPMENT OF )
REGULATI ONS FOR THE FACI LI TATI ON OF )
COVPETI TI VE ENTRY | NTO THE TELECOM ) PSC REGULATI ON DOCKET NO. 45
MUNI CATI ONS LOCAL EXCHANGE SERVICE )
MARKET ( OPENED NOVEMBER 21, 1995; )
REOPENED NOVEMBER 17, 1998) )

ORDER NO. 4949

AND NOW to-wit, this 17th day of Novenber, 1998;

WHEREAS, in PSC Order No. 3283 (June 18, 1991) entered In The

Matter of the Sale, Resale and OQther Provisions of Interstate

Tel ecomruni cati ons Services, PSC Regul ati on Docket No. 10, the

Conmi ssion issued its ?Rules For The Provision of Conpetitive Intrastate
Tel ecomruni cati ons Services? to govern tel econmuni cations carriers
offering intrastate tel econmuni cations services for public use within the
State; and

WHEREAS, by Order No. 4468 (April 8, 1997) issued In The

Matter of the Devel opnent of Regul ations for the Facilitation of
Conpetitive Entry Into the Tel ecomuni cati ons Local Exchange Service

Mar ket, PSC Regul ati on Docket No. 45, the Conmi ssion issued ?InterimRules
Governi ng Conpetition In The Market For Local Tel ecommunications Services?
to govern conpetitive | ocal exchange tel ecommuni cati ons services within
the State; and

WHEREAS, the Commi ssion Staff has reviewed both the Rules For

The Provision of Conpetitive Intrastate Tel ecomruni cati on Services (the
?Docket 10 Rul es?) and the Rules Governing Conpetition In The Market For
Local Tel ecommuni cations Services (the ?Docket 45 Rul es?) and has proposed
anmendnent of those Rules to | essen regul atory burdens on

tel ecomruni cations carriers, as well as on the Commi ssion; to reflect the
changi ng regul atory environnment; to harnoni ze, where appropriate, the
provi sions of the Docket 10 and Docket 45 Rules; and to conform where
practicable, the requirenments of these Rules with other regulatory
provi si ons; and

WHEREAS, the Commi ssion is authorized by 26 Del. C. ? 209 to

fix just and reasonabl e standards, classifications, regul ations,

practices, neasurenents, or services to be furnished, inposed, observed,
and followed thereafter by any public utility; and

WHEREAS, the Comnri ssion deens it appropriate to consider

anmendnent of the Docket 10 and Docket 45 Rul es as proposed by its Staff,
pursuant to the procedures for anendnent of agency regulations set forth
by 29 Del. C ?? 10113-10119.

NOW THEREFORE, | T | S HEREBY ORDERED THAT:

1. The Conmi ssion proceedi ngs captioned In The Matter of the Sale, Resale and

Ot her Provisions of Interstate Tel ecomruni cati ons Services, PSC Regul ati on Docket No. 10 and
In The Matter of the Devel opnment of Regul ations for the Facilitation of Conpetitive Entry Into
t he

Tel ecomruni cati ons Local Exchange Service Market, PSC Regul ati on Docket No. 45, are hereby



re-opened to consider anendnment of the Rules pronulgated therein. These proceedi ngs shall be
consol i dated and conducted as a single proceeding for this purpose.

2. That Robert P. Haynes is designated as the Hearing Exaniner for this

proceedi ng pursuant to the terns of 26 Del. C. ? 502 and 29 Del. C. ? 10116, to organize,

cl assify,

and sumuarize all materials and other testinony filed in this proceeding, and to make findi ngs
and

recommendati ons to the Conmm ssion concerning the proposed anendnents on the basis of the

mat erials and i nformation submtted. Hearing Exam ner Haynes is specifically authorized to
solicit

addi ti onal comments and to conduct, upon due notice, such public hearings as may be required to
devel op further materials and evidence. Barbara MacDonald, Esquire, is designated as Staff
Counse

for this matter.

3. That the Comm ssion seeks public comment and input concerning the content

of the proposed amendnents to the Docket 10 and Docket 45 Rules, and for this purpose and to
conply with the requirenments of 29 Del. C. ?? 1133 and 10115, the Conmi ssion hereby issues the
Noti ces of Proposed Rul e Amendnent attached hereto as Exhibits ?A? and ?B? for publication,
respectively, in the Register of Regulations and in two (2) newspapers of general circulation in
t he

State.

4, That the Conmmi ssion Secretary shall file the Notice of Proposed Rule

Amendnent, together with copies of the existing text of the Docket 10 and Docket 45 Rul es and
t he

proposed anmendnents thereto, with the Registrar of Regulations for publication in the Register
of

Regul ations, as required by 29 Del. C. ? 10115, on Decenber 1, 1998. |In addition, the
Conmi ssi on

Secretary shall, contenporaneous with such filing, cause a copy of the Notice attached as
Exhi bi t

?A? and the existing Docket 10 and Docket 45 Rules and the proposed anmendnents thereto to be
sent

by United States Mail to: (1) all prior participants in PSC Regul ati on Dockets 10 and 45; (2)
al

persons who have nade tinmely requests for advance notice of such proceedings; and (3) the

Di vi si on

of the Public Advocate.

4. That the Conmi ssion Secretary shall cause the publication of the attached

Notice of Proposed Rul e Amendnment attached hereto as Exhibit ?B? to be nade in The News Journa
and the Del aware State News newspapers on the follow ng dates, in two colum format, outlined
in black:

Decenber 1, 1998 (for The News Journal)

Decenber 2, 1998 (for the Del aware State News)

5. That the tel ecomrunications service providers regul ated by the Conmi ssion

are notified that they may be charged for the cost of this proceeding under 26 Del. C. ? 114.

6. That the Comri ssion reserves the jurisdiction and authority to enter such
further orders in this matter as may be deened necessary or proper by Oder of the Conm ssion
BY ORDER OF THE COWVM SSI ON

/'s/ Robert J. McMahon
Chai r man

/sl Joshua M Twill ey
Vi ce Chairman

/s/ Arnetta MRae
Commi ssi oner



/s/ Donald J. Puglis
Commi ssi oner

/'s/ John R MClelland
Commi ssi oner

ATTEST:
/'s/ Karen J. Nickerson
Secretary

EXHI BI T ?A?

BEFORE THE PUBLI C SERVI CE COWM SSI ON

OF THE STATE OF DELAWARE

IN THE MATTER OF THE SALE, RESALE, )

AND OTHER PROVI SI ONS OF | NTRASTATE )

TELECOVMUNI CATI ONS SERVI CES ) PSC REGULATI ON DOCKET NO. 10
(OPENED MAY 1, 1984; REOPENED )

NOVEMBER 17, 1998) )

IN THE MATTER OF THE DEVELOPMENT OF )
REGULATI ONS FOR THE FACI LI TATI ON OF )
COWPETI TI VE ENTRY | NTO THE TELECOM ) PSC REGULATI ON DOCKET NO. 45
MUNI CATI ONS LOCAL EXCHANGE SERVICE )
MARKET ( OPENED NOVEMBER 21, 1995; )

)

REOPENED NOVEMBER 17, 1998)
NOTI CE OF PROPOSED RULE AMENDMENT

The Del aware Public Service Comm ssion (the ?PSC?) proposes to fornul ate and adopt

anmendnents to its existing ?Rules for the Provision of Conpetitive Intrastate Tel econmuni cati ons
Services first adopted In The Matter of The Sale, Resale and Other Provisions OF Intrastate

Tel ecomruni cati ons Services,? PSC Regul ati on Docket No. 10 (?the Docket 10 Rules?) and to its
exi sting ?InterimRul es Governing Conpetition in the Market for Local Tel econmunications
Services? first adopted In The Matter of The Devel opnent of Regul ations For The Facilitation of
Conpetitive Entry Into The Tel ecomuni cati ons Local Exchange Service Market, PSC Regul ation
Docket No. 45 (the ?Docket 45 Rules?). The proposed amendnents are intended to reflect changes
in the regulatory environnment since the Rules? adoption; to harnonize the provisions of the
Docket

10 Rul es and Docket 45 Rul es, where appropriate; and to conformthe provisions of these Rules
with

ot her regul atory provisions, where practicable. The rule amendnments will, overall, |essen the
regul atory burdens and costs, both to regulated carriers and the PSC.

Si gni ficant proposed changes with respect to the Docket 10 Rules include allowi ng carriers

to file price lists in place of tariffs; elimnating the requirenent that tariffs be acconpanied
by cost

studi es; allow ng changes to existing tariff rates to be inplenented upon three days notice,

rat her

than on fourteen or five days notice; adding a new rule to govern Primary |nterexchange
Carriers?

(?PI C?) changes consistent with the Federal Communi cations Conm ssion?s PIC change rul es; and
addi ng a new rul e governing enforcenent.



Significant proposed anendnents with regard to the Docket 45 Rul es include elimnating

the requirenment that conpetitive |ocal exchange carriers file cost data with rate changes unl ess
specifically requested to do so by the Conmi ssion Staff, and revising the rul es governing

cust omer

sel ection of a local exchange carrier to nminimze the possibility of unauthorized changes in
carrier.

The PSC derives its legal authority to nake and amend regul ati ons governi ng the conduct

of public utilities from26 Del. C. ?? 201 and 209. In addition, under 26 Del. C. ? 703, the
PSC is

authorized to modify its regulation of telecomrunications services where such nodifications
will,

anong ot her things, pronote efficiency in public and private resource allocations and encourage
econoni ¢ devel opnent. The process under which the PSC acts to make and anmend regul ations is
set forth by 29 Del. C. ?? 10111 through 10119.

The text of both the present Docket 10 Rul es and the proposed anmendnents and changes

thereto, are attached hereto as Attachnment 1. |In that attachnment, regular type denotes the
presently

existing text of the rules. Underlined text indicates the text of proposed additions or
changes.

Struck-through text indicates present text proposed to be deleted. The text of both the present
Docket 45 rules and the proposed anendnents and changes thereto are attached as Attachnent 2.

In that attachnment, regular type denotes the presently existing text of the rules. Underlined
t ext
i ndicates the text of proposed additions or changes. Struck-through text indicates present text
proposed to be del et ed. The text of the existing and proposed Regul ati ons Docket 10 and
Regul ati on Docket 45 Rules, along with summari es of the proposed changes, may be inspected at
the Comnmi ssion?s office, 861 Silver Lake Boul evard, Cannon Buil ding, Suite 100, Dover, DE 19904
during the Comm ssion?s normal business hours, Mnday to Friday, 8:00 AMto 4:30 PM Copies
are available at a fee of $0.25 per page. The existing and proposed rules may al so be inspected
and
copied at the Comr ssion?s website - http://ww. state. de.us/govern/agenci es/ pubservc/del psc. htm

The PSC solicits witten comrents, conpilations of data, briefs, or other witten materials
addressi ng the proposed anmendnents. Twelve (12) copies of such witten materials shall be filed

with the Comrission at its office at the above address on or before January 8, 1999. In

addi tion, any

comments shoul d include proposed text of any further or alternate amendnents to the Docket 10
Rul es or Docket 45 Rul es supported by the party submitting conments. After the filing of such
comments, the Comm ssion?s designated Hearing Examiner in this proceeding nay solicit additiona
comments or further proposed anendnents on the basis of the materials and information subnitted.
The Hearing Exami ner shall conduct a public hearing upon the proposed anendnents and al
comments and materials received on February 8, 1999, conmencing at 10: 00 AM at the

Conmi ssi on?s Dover office.

Any person who wi shes to otherwi se participate in this proceeding should notify the

Commi ssion in witing on or before January 8, 1999. Copies of comments filed and copies of any
proposed anmendnents will be available for public inspection at the Conmm ssion?s Dover office
Only persons who file conmments or request to participate will be provided notice of further
proceedi ngs.

Tel ecomruni cati ons service providers subject to the jurisdiction of the PSC are notified that
they may be charged for the costs of this proceeding under 26 Del. C ?114.

I ndividuals with disabilities who wish to participate in these proceedi ngs nay contact the
Conmmi ssion to discuss auxiliary aids or services needed to facilitate such participation

Cont act may

be in person, by witing, telephonically, by use of the Tel ecomunicati ons Relay Service, or

ot herwi se. The Commi ssion?s toll free nunber is 800-282-8574.

EXHI BI T ?B?

BEFORE THE PUBLI C SERVI CE COWM SSI ON

OF THE STATE OF DELAWARE



IN THE MATTER OF THE SALE, RESALE, )
AND OTHER PROVI SI ONS OF | NTRASTATE )

TELECOVMUNI CATI ONS SERVI CES ) PSC REGULATI ON DOCKET NO. 10
(OPENED MAY 1, 1984; REOPENED )
NOVEMBER 17, 1998) )

IN THE MATTER OF THE DEVELOPMENT OF )
REGULATI ONS FOR THE FACI LI TATI ON OF )
COWPETI TI VE ENTRY I NTO THE TELECOM ) PSC REGULATI ON DOCKET NO. 45
MUNI CATI ONS LOCAL EXCHANGE SERVICE )
MARKET ( OPENED NOVEMBER 21, 1995; )

)

REOPENED NOVEMBER 17, 1998)
NOTI CE OF PROPOSED RULE AMENDMENT

The Del aware Public Service Comm ssion (the ?PSC?) proposes to fornul ate and adopt

anmendnents to its existing ?Rules for the Provision of Conpetitive Intrastate Tel econmuni cati ons
Services? first adopted In The Matter of The Sale, Resale and OQther Provisions OF Intrastate

Tel ecomruni cati ons Services, PSC Regul ation Docket No. 10 (?the Docket 10 Rules?) and to its

exi sting ?InterimRul es Governing Conpetition in the Market for Local Tel econmunicati ons
Services? first adopted In The Matter of The Devel opnent of Regul ations For The Facilitation of
Conpetitive Entry Into The Tel ecomuni cati ons Local Exchange Service Market, PSC Regul ati on
Docket No. 45 (the ?Docket 45 Rules?). The proposed amendnents are intended to reflect changes
in the regulatory environnment since the Rules? adoption; to harnonize the provisions of the
Docket

10 Rul es and Docket 45 Rul es, where appropriate;, and to conformthe provisions of these Rules
with other regulatory provisions, where practicable. The rule amendnents will, overall, |essen
t he

regul atory burdens and costs, both to regulated carriers and the PSC.

Si gni ficant proposed changes with respect to the Docket 10 Rules include allowi ng carriers

to file price lists in place of tariffs; elimnating the requirenent that tariffs be acconpanied
by cost

studi es; allow ng changes to existing tariff rates to be inplenented upon three days notice,

rat her

than on fourteen or five days notice; adding a new rule to govern Primary |nterexchange
Carriers?

(?PI C?) changes consistent with the Federal Communi cations Conm ssion?s PIC change rul es; and
addi ng a new rul e governing enforcenent.

Significant proposed anendnents with regard to the Docket 45 Rules include elimnating

the requirenment that conpetitive |ocal exchange carriers file cost data with rate changes unl ess
specifically requested to do so by the Conmi ssion Staff, and revising the rul es governing

cust oner

sel ection of a local exchange carrier to nminimze the possibility of unauthorized changes in
carrier.

The PSC derives its legal authority to nake and amend regul ati ons governi ng the conduct

of public utilities from26 Del. C. ?? 201 and 209. |In addition, under 26 Del. C. ? 703, the
PSC is

authorized to modify its regulation of tel ecomrunications services where such nodifications
will,

anong ot her things, pronote efficiency in public and private resource allocations and encourage
econoni ¢ devel opnent. The process under which the PSC acts to make and anmend regul ations is
set forth by 29 Del. C. ?? 10111 through 10119.

The text of the existing and proposed Regul ati on Docket 10 and Regul ati on Docket 45

Rul es, along with the sumrmari es of the proposed changes, nmay be inspected at the Comi ssion?s
of fice, 861 Silver Lake Boul evard, Cannon Buil ding, Suite 100, Dover, DE 19904 during the
Commi ssi on?s normal busi ness hours, Monday to Friday, 8:30 AM to 4:30 PM Copies are
available at a fee of $0.25 per page. The existing and proposed rules may al so be inspected and
copied at the Comr ssion?s website -



http://ww. st ate. de. us/ govern/ agenci es/ pubservc/ del psc. htm

The PSC solicits witten comrents, conpilations of data, briefs, or other witten materials
addressing the proposed anmendnments. Twelve (12) copies of such witten materials shall be filed

with the Comrission at its office at the above address, on or before January 8, 1999. In
addi ti on,

any comments shoul d include proposed text of any further or alternate amendnents to the Docket
10 Rul es or Docket 45 Rules supported by the party submitting comments. After the filing of
such

comments, the Comn ssion?s designated Hearing Examiner in this proceeding nay solicit additiona
comments or further proposed anendnments on the basis of the materials and information subnitted.
The Hearing Exami ner shall conduct a public hearing upon the proposed anendnents and al
comments and materials received on February 8, 1999 commencing at 10: 00 AM at the

Conmi ssi on?s Dover office.

Any person who wi shes to otherwi se participate in this proceeding should notify the

Commi ssion in witing on or before January 8, 1999. Copies of comments filed and copies of any
proposed anmendnents will be available for public inspection at the Conmm ssion?s Dover office
Only persons who file conmments or request to participate will be provided notice of further
proceedi ngs.

Tel ecomruni cati ons service providers subject to the jurisdiction of the PSC are notified that
they may be charged for the costs of this proceeding under 26 Del. C. ?114.

I ndividuals with disabilities who wish to participate in these proceedi ngs nay contact the
Conmmi ssion to discuss auxiliary aids or services needed to facilitate such participation

Cont act may

be in person, by witing, telephonically, by use of the Tel ecomunicati ons Relay Service, or
ot herwi se. The Commi ssion?s toll free nunber is 800-282-8574.

Attachment 1

DELAWARE PSC RULES

FOR THE PROVI SI ON OF COWPETI Tl VE

| NTRASTATE TELECOVMUNI CATI ONS SERVI CES

Applicability: Any person (Ccarrier) offering intrastate
t el ecomruni cati ons services for public use within the State

of Delaware (originating and ternminating within the State,

Wit hout regard to how the person decides to route the

traffic) is subject to the regulation of the Public Service
Conmmi ssi on (hereafter, ?Conm ssion?) of the State of Del aware.

Persons subject to these regulations (i.e., Ccarriers

of fering service for public use) include resellers of WATS
and ot her bul k tel ecomruni cati ons services and facilities-
based carriers. Persons providing tel ephone service through
cust oner owned, coin operated (or pay) tel ephones (COCOTS)
are governed by the Conmi ssion Rules in Regul ation Docket No.
12 regarding (COCOTS) as the sanme nmay fromtinme to tine be
anended. The Comnri ssion reserves the right to exenpt any
person otherw se subject to these Rules fromthe operation of
any portion of such rules for good cause shown after notice
and hearing. To the extent that existing tariffs or price
lists of intrastate tel ecomruni cations service providers are
The Di amond State Tel ephone Conpany as of the effective date
of these Rules establish rules and regul ati ons inconsi stent
with these Rules, then, and in that event, PSC Regul ation
Docket No. 10 Rules the tariff shall control

Rule 1 - Definitions

a. ?COCOT" neans Customer Owned, Coin Operated (i.e.,
pay) Tel ephone.

b. ?Tel econmruni cati ons Service? or ?Tel ephone Service?

nmeans the transnittal of information, by nmeans of
el ectronic or electromagnetic, including |ight,
transm ssion with or without benefit of any cl osed
transm ssi on nmedi um including al



instrumentalities ancillary thereto, equipnent,
facilities, apparatus, and services (including the
col l ection, storage, forwarding, swtching, and
delivery of such information) used to provide such
transm ssion including directory, information and
operator service. "Telephone Service" does not

i nclude , however:

1. the rent, sale, or lease, or exchange for
ot her val ue received, of custoner prem ses

equi pnment. except for custonmer prenises

equi pnment owned or provided by a

t el ecomruni cations carrier certificated prior
to the effective date of these Regul ations

and only then to the extent that the

regul ation of its provision is not Federally
preenpt ed.

2. t el ephone or tel ecomuni cati ons answeri ng
servi ces, paging services and physical pickup
and delivery incidental to the provision of
information transnitted through el ectronic or
el ectromagnetic nedia, including |ight

transm ssion.

3. Community antenna tel evision service or Cable
Tel evision Service to the extent that such
service is utilized solely for the one-way

di stribution of such entertainnent or

i nformati onal services with no nore than

i nci dental subscriber interaction required

for selection of such entertai nment services.

C. "REGULATED TELECOVMUNI CATI ONS CARRI ERS" or
?Carriers? - nmeans persons who provide tel ephone
service for public use within the State of

Del aware. For purposes of regulation by the

Del aware Public Service Conmission the term
"Regul at ed Tel ecommuni cations Carrier" or ?Carrier?
specifically does not include:

1. t el ephone service that is provided by or
owned and operated by any politica

subdi vi sion, public or private institution of

hi gher education or rmunicipal corporation of
this State or operated by their |essees or
operating agents for the sole use of such
political subdivision, public or private
institution of higher |earning or nunicipa
corporation.

2. a conpany whi ch provides tel ecommuni cations
services provided by a conpany solely to

itself and its affiliates or nenbers or

between points in the sane building, or

bet ween cl osely | ocated buil dings which are
affiliated through substantial common

owner ship and does not offer such services to
the avail abl e general public.

3. provi ders of tel ephone service provided by
either primarily cellular technol ogy or by
domestic public land nmobile radio service.

d. "I NTRASTATE" neans tel ecommuni cati ons services that
originate and termnate within the State of
Del aware, without regard to how the call is

swi tched or routed.



Rule 2 - Certification Requirenment. All persons (Ccarriers)
wi shing to provide public intrastate tel ecommunications
services within the State of Del aware are required to
file with the Conmi ssion an original and ten (10) copies
of an Application for Certificate of Public Convenience
and Necessity. Such application shall contain all the

i nformati on and exhibits, hereinafter required and may
contain such additional information as the Applicant
deens appropriate to denonstrate to the Conmm ssion that
it possesses the technical, financial and operationa
ability to adequately service the public interest and
that the public conveni ence and necessity requires or
will require the operation of such business.

Rule 3 - Noti ce. Notice of the filing of such an application
shall be given at the tinme determ ned by the Comm ssion

Staff of the filing. to each certificated tel ephone

conpany (excluding each hol der of a COCOT Certificate),

the Public Advocate, and to such other entities as may

be required by the Conm ssion. Each applicant shal

publish notice of the filing of the application in two

(2) newspapers having general circulation throughout the

State in a formto be prescribed by the Comm ssion.

Rule 4 - Li cense Requirenent. Each applicant for a Certificate
shall denobnstrate that it is legally authorized and

qualified to do business in the State of Del aware,

including that it has having received authority to do

busi ness issued by the Secretary of State all |icenses

requi red by the Division of Revenue of the State of

Del aware and by local authorities within the area of

proposed operation within the State.

Rul e 5- Traffic. Persons (Ccarriers) seeking to provide
intrastate tel ecomunications service within the State
of Del aware shall be required in their filings to set
forth an effective plan for identifying and billing
intrastate versus interstate traffic, and shall pay the
appropriate Local Exchange Conpany for access at its
prevailing access charge rates. |f adequate neans of
categorizing traffic as interstate versus intrastate are
not or cannot be devel oped, then, for purposes of
deternmining the access charge to be paid to the |loca
exchange conpany for such undeterm ned traffic, the
traffic shall be deened to be of the jurisdiction having
t he hi gher access charges and billed at the higher
access charges.

Rule 6 - Addi tional Requirements. Applicants shall be required
to present substantial evidence supporting their
financial, operational and technical ability to render
service within the State of Delaware. Such evi dence
shall include, but is not limted to:

a. Certified financial statenents current within
twelve (12) nonths of the filing. Publicly traded
Applicants nmust file their npst recent annua

report to sharehol ders and SEC Form 10-K. O her

i ndicia of financial capability my also be filed.

b. Brief narrative description of Applicant's proposed



busi ness in Delaware and its operations in other
states. ldentifications of states in which

Applicant presently is providing service, and for

whi ch service applications are pending.

c. Upon witten request of the Commr ssion Staff, the
Tthree year construction, maintenance, engineering

and financial plans for all services intended to

be provided within the State of Delaware with a

techni cal description of the equi pment which will

be used to provide such services.

d. Rel evant operational experience of each principa
of ficer responsible for Del aware operations.

e. Specific description of Applicant's engineering and
techni cal expertise showi ng Applicant's

qualification to provide the intended service

i ncludi ng the nanmes, addresses and qualifications

of the officers, directors and technical or

engi neering personnel who will be operating and/or

mai nt ai ni ng the equi pnent to be used to provide

such service

f. Upon witten request of the Commr ssion Staff, the
Ddescription and map of the Applicant's owned,

| eased, and optioned facilities existing and

pl anned to exist within the State of Delaware in

the next three years. Also, map showi ng points of
presence within the State of Delaware. All such
descriptions and maps shall at all tinmes be kept

current and are to be updated as changes are known

to the Applicant during the processing for the
application and thereafter if the application is
approved.

g. If the Aapplicant does not requires deposits,
advance paynents, prepaynents, financia

guarantees or the |i ke fromcustonmers and charges
only for service after it has been provided, then
a no bond shall be required. O herw se,

Aapplicant shall file a bond with a corporate
surety licensed to do business in Del aware

guar anteei ng the repaynent of all custoner
deposits and advances upon the ternination of
service. The Bond need not be filed with the
application but no certificate will be issued to
an Applicant and no Applicant nay conmence

busi ness until Applicant files such Bond with the
Conmi ssion. The ampunt of the Bond will be the
greater of (1) 150% of the projected bal ance of
deposits and advances at the end of three years of
operations or (2) $50,000. If at any tine the
actual amunt of deposits and advances held by the
hol der of a Certificate issued after the effective
date of this regulation exceeds the anmount

proj ected, the amount of the Bond with surety
shall be increased to conply with the requirenent
in the preceding sentence. Continuation of the
Bondi ng requi renent after the first three years
will be at the discretion of the Comm ssion which
upon application may di spense with the Bond

requi renent for good cause shown.

h. Applicants, with total assets |ess than $250, 000,
must post a $10, 000 performance bond with Del anare



surety and renew such bonds annually until their

assets exceed $250, 000.

h.i. Copies of the Applicant?s authority to do business
in Del aware State Business License issued by

Del awar e?s Secretary of State. Delaware Division of
Revenue.

Rule 7 - Tariffs and Cost Studies. Each application for a
Certificate of Public Conveni ence and Necessity shal
i nclude proposed initial tariffs or price lists, rules,
regul ations, ternms and conditions of service
specifically adapted for the State of Del aware.
Carriers filing rates for new services or changing rates
for existing services should provide a statenent to the
Commi ssi on that such rates generate sufficient revenues
to cover the increnental cost of offering such service
Carriers do not need to provide cost data showi ng that
rates are generating sufficient revenue to cover the
i ncrenmental cost of offering a service unless
specifically requested to do so upon witten request by
the Conmission Staff. Initial tariffs shall be
acconpani ed by cost studies or other supporting data
establishing the reasonabl eness and sufficiency of the
proposed rates and charges. Oher supporting data filed
inlieu of a cost study nust clearly establish the
econoni ¢ basis for managenent's decision to enter the
Del aware mar ket for each of the proposed services.
Copies of Applicant's tariffs or price lists, and terns
and conditions of service in other jurisdictions nust be
provi ded to the Commi ssion upon request. Applicant's
tariffs nmust include specific policies for custoner
deposits and advances, for pronpt reconciliation of
custoner billing problens and conplaints, and for tinely
correction of service problens. Applicants Applications
nmust provide and keep current the nane, address and
t el ephone nunber of Applicant's Del aware Resident Agent.

ule 8 - New Options or O ferings

a. Conpetition exists - Persons (Ccarriers) seeking to
i ntroduce a service option or offering under this

section shall file information sufficient to

establish the exi stence of actual conpetition for

the services and custoner categories to which the

tariff or price list applies.

After initial certification, a person (Ccarrier)
may i ntroduce new options or offerings ten (10)
days after making a tariff or price list filing
with the Comri ssion. A change to an existing
tariff or price list can be inplenented upon
fourteen (14) three (3) days notice. for price

i ncreases and five (5) days notice for price
decreases. The tariff or price list filing shal

be acconpani ed by cost support as required in Rule
7 cost studies or other supporting data
establishing the reasonabl eness and sufficiency of
the proposed rates and charges. O her supporting
data filed in lieu of a cost study nust clearly
establish the econom c basis for managenent's
decision to propose the option, offering or tariff
change.



b. Conpetition does not exist After initia
certification, a person (carrier) may introduce
new options or offerings, or change an existing
tariff, 60 days after naking a tariff filing with
the Commission. The tariff filing shall be
acconpani ed by cost studies or other supporting
data establishing the reasonabl eness and
sufficiency of the proposed rates and charges.

Ot her supporting data filed in lieu of a cost
study nust clearly establish the economic basis
for managenent ?s deci sion to propose the option,
offering or tariff change. New options, offerings
or tariff changes may be suspended in appropriate
cases but normally will be allowed to take effect
upon 60 days notice: however, the Conm ssion may
for good cause shown wave this requirenment and
allow the tariffs to go into effect upon shorter
noti ce.

Rule 9 - Abandonnent or Di scontinuation of Service. No person
(Ccarrier) shall abandon or discontinue service, or any

part thereof, established within the State of Del aware

wi t hout prior Comm ssion approval and wi thout having

previ ously made provision, approved by the Comi ssion,

for payment of all relevant outstanding liabilities

(deposits) to customers within the State of Del aware

Rul e 10 - Reports to be provided to the Conmission. All persons
(Ccarriers) certificated to provide Intrastate tel ephone
service for public use after the effective date of these
Rul es shal |l provide such information concerning Del aware
operations to the Public Service Comr ssion as the

Commi ssion may fromtine to tinme request.

a. The accounting systemto be used is the Uniform
System of Accounts of the Federal Conmunications

Commi ssi on or other uniformsystem of accounts

previ ously approved in witing by the Chief of

Techni cal Services Accountant of the Conm ssion

b. All reports required by these Rrules to be
submitted to the Commi ssion shall be attested to
by an officer or nmanager of the carrier, under
whose direction the report is prepared, or if
under trust or receivership, by the receiver or a
duly authorized person, or if not incorporated, by
the proprietor, nanager, superintendent, or other
official in charge of the Ccarrier's operation.

c. All periodic reports required by this Comr ssion
nmust be received on or before the foll ow ng due
dates unl ess otherw se specified herein, or unless
good cause is denonstrated by the carrier

1. Annual reports: one hundred twenty (120) days
after the end of the reported period.
2. Speci al and additional reports: as may be

prescri bed by the Commr ssion unl ess good
cause to the contrary is denonstrated.

d. The annual report shall include standard financia
reports (bal ance sheet, statement of operations,
supporting schedules, etc.). This report shal

also include (i) the same after-the-fact



i nformati on that nanagenent is provided concerning
t he nmeasurenment of performance provided in

Del aware, (ii) the information used to deternine
the Del aware I nconme Tax liability, and (iii)
financial and operating information for the
smal | est managenent unit that includes Del aware.
Addi tional information to be provided includes:

1. Intrastate revenues (net of uncollectibles)
by service category;

2. Intrastate access and billing and coll ection
cost by service category;

3. Total nunber of custonmers by service

cat egory;

4, Total intrastate m nutes of use by service
cat egory;

5. Total intrastate number of calls by service
cat egory;

6. A description of service offered;

7. A description of each conplaint received by

service category (in the formof a single
Conpl ai nts Log); and,

8. Verification of deposits, custoner advances,
the bond requirenent and the bond with
surety.

NOTE: All reports filed pursuant to the requirenent of this
section may be deened to be non-public records within
the contenpl ation of the exenption from public record
status accorded by 29 Del. C. ? 10002 (d)(2) for trade
secrets and commrercial or financial information obtained
froma person which is of a privileged or confidentia
nature. Such reports to receive confidential treatnent
nmust be clearly and conspi cuously marked on the title
page as containing proprietary informtion. Each page
with the report containing informtion deened by the
Conpany to be proprietary in nature shall be so marked.

Rule 11 - Di scrimnation Prohibited. No person (Ccarrier) shal
unr easonabl y di scrininate anong persons requesting a
tariffed service within the State of Del aware. The
Conmmi ssion directs that the operating rule shall be
service pursuant to tariff or price list. If, in

speci fic instances, a Ccarrier wi shes to provide service
pursuant to contract as a response to direct

conpetition, that Ccarrier is required to denonstrate
affirmatively that (i) the request is in response to
actual rather than potential conpetition and (ii) that
the proposed contract structure and rates are at | east
equal to increnmental cost.

Any finding of unreasonable discrimnation shall be
grounds for suspension or revocation of the Certificate
of Public Conveni ence and Necessity granted by the
Conmmi ssion as well as the inposition of nmonetary and

ot her penalties pursuant to 26 Del. C. Sections 217,
218.

Rule 12 - Suspensi on or Revocation of Certificate. Excessive
subscri ber conpl aints against a person (Ccarrier) shal
be a basis for suspension or revocation of a carrier's



Certificate of Public Conveni ence and Necessity if,
after hearing, the Conmi ssion determ nes such conplaints
to be neritorious. 1In all proceedings, the Comn ssion
shall give to the person (Ccarrier) notice of the

al l egations made against it and afford the Ccarrier with
an opportunity to be heard concerning those allegations,
prior to the suspension or revocation of the Ccarrier's
Certificate of Public Convenience and Necessity or other
formal action. The burden of establishing the adequate
provi sion of service is upon the utility.

Rul e 13- Bl ockage. Persons (Ccarriers) who intentionally or
otherwi se carry intrastate tel ecomunications traffic

for sale or resale within the State of Del aware on

facilities or equiprment available to the public are

required:

a. To file for a Certificate of Public Conveni ence and
Necessity under these Rrules, unless already

certified by the Comm ssion; or

b. To i mredi ately bl ock such intrastate traffic so

that certification is no |onger required.

Rule 14 - Service Quality. Al persons subject to these Rul es
shal | provide tel ephone service in accordance with such
Tel ephone Service Quality Regul ations as the Comm ssion
has adopted in PSC Regul ati on Docket No. 20, Order

No. 3232. An Applicant seeking to be exenpted from any
portion of those Rules should file an appropriate
application for exenption with the Comnr ssion, pursuant
to Rule 1.2.3 of the rules adopted by the Comr ssion in
Order No. 3232 (PSC Regul ati on Docket No. 20).

Upon a Conmi ssion determination that a specific

service of a person (Ccarrier) neets the requirenments of
Rul e 8.a establishing the existence of actual
conpetition, then the shortened notice requirements in
Rul e 8.a shall apply to that specific service of that
person (Ccarrier) and the 60-day notice requirenment of
Rule 3.5.1.G as adopted in the Conmi ssion's Order No.
3232 (Docket No. 20) shall no longer apply to it.,
pendi ng future Conmi ssion action.

Rule 15 - PI C Changes - No Carrier shall subnmit to a LEC a prinmary
i nt erexchange carrier (PIC) change order generated by

tel emarketing unl ess the order has first been confirned

in accordance with the follow ng procedures:

a. The Carrier has obtained the customer?s written
aut horization in a formthat meets the

requi renents of Rule 16 of these Rules; or

b. The Carrier has obtained the custoner?s electronic
aut horization, placed fromthe tel ephone nunber(s)

on which the PICis to be changed, to subnmit the
order that confirns the information described in

par agraph (a) of this Rule to confirm sales

el ectronically shall establish one or nmore toll-

free tel ephone nunbers exclusively for that

purpose. Calls to the nunmber(s) will connect a
custoner to a voice response unit, or simlar
mechani sm that records the required i nfornation
regardi ng the PIC change, including automatically
recording the originating ANI; or



c. An appropriately qualified and i ndependent third
party operating in a |ocation physically separate
fromtel emarketing representati ve has obtained the
customer?s oral authorization to subnit the PIC
change order that confirns and includes

appropriate verification data (e.g., the custoner?s
date of birth or social security nunber); or

d. Wt hin three business days of the custoner?s
request for a PIC change, the Carrier nust send
each new custormer an information package by first
class mail containing at |least the foll ow ng

i nformati on concerning the requested change:

1. The information is being sent to confirma
tel emarketing order placed by the custoner

wi thin the previous week:

2. The nane of the custonmer?s current Carrier

3. The nane of the newly requested Carrier

4, A description of any terns, conditions, or

changes that will be incurred:

5. The nane of the person ordering the change;
6. The nane, address, and tel ephone nunber of

both the custonmer and the soliciting Carrier

7. A postpai d postcard which the custoner can

use to deny, cancel or confirma service

order;

8. A clear statenent that if the customer does
not return the postcard the customer?s |ong

di stance service will be switched within 14

days after the date the information package

was nailed to [nanme of soliciting carrier];

9. The nane, address, and tel ephone nunber of a
contact point at the Conmm ssion for consuner

conpl aints; and

10. Carriers nust wait 14 days after the formis
mai |l ed to custoners before submtting their
PI C change orders to LECs. |f custoners have

cancel ed their orders during the waiting
period, Carriers, of course, cannot submt
the custoner?s orders to LECs.

Rule 16 - Letter of agency form and content

a. A Carrier shall obtain any necessary witten
aut horization forma subscriber for a primry

i nt erexchange change by using a letter of agency
as specified in this section. Any letter that
does not conformwith this section is invalid.

b. The letter of agency shall be a separabl e docunent
(an easily separate docunent containing only the

aut hori zi ng | anguage descri bed in paragraph (e) of
this section whose sole purpose is to authorize an
carrier to initiate a primary interexchange

carrier change. The letter of agency mnust be

si gned and dated by the subscriber to the

t el ephone |ine(s) requesting the prinmary

i nt erexchange carrier change.

c. The letter of agency shall not be conmbined with
i nducements of any kind on the same docunent.

d. Not wi t hst andi ng paragraphs (b) and (c) of this
section, the letter of agency may be conbined with
checks that contain only the paragraph (e) of this



section and the necessary information to nake the
check a negotiable instrunment. The letter of
agency check shall not contain any pronotiona

| anguage or material. The letter of agency check
shall contain, in easily readable, bold-face type
on the front of the check, a notice that the
consuner is authorizing a primary interexchange
carrier change by signing the check. The letter
of agency | anguage al so shall be placed near the
signature |ine on the back of the check

e. At a minimum the letter of agency must be printed
with a type of sufficient size and readabl e type
to be clearly legible and nmust contain clear and
unanbi guous | anguage that confirnms:

1. The subscriber?s billing name and address and
each tel ephone nunber to be covered by the
primary i nterexchange order

2. The decision to change the prinmary

i nt erexchange carrier fromthe current

i nt erexchange carrier to the prospective

i nt erexchange carrier

3. That the subscriber designhates the

i nt erexchange carrier to act as the

subscri ber?s agent for the primary

i nt erexchange carrier charge.

4, A subscriber can select a different prinmary
i nterexchange carrier for intrastate,

i ntraLATA or international calling. The

| etter of agency nust contain separate

statements regardi ng those choices. Any

Carrier designated as a prinmary interexchange
carrier can be both a subscriber?s interstate

or interLATA primary interexchange carrier

and a subscriber?s intrastate or intralLATA
primary interexchange carrier; and

5. That the subscri ber understands that any
primary interexchange carrier selection the
subscri ber chooses may involve a charge to

t he subscriber for changi ng the subscriber?s
primary interexchange carrier

f. Letters of agency shall not suggest or require that
a subscriber take sone action in order to retain
t he subscriber?s current interexchange carrier

g. If any portion of a letter of agency is translated
i nto anot her | anguage, then all portions of the

letter of agency nust be translated into the sane

| anguage as any pronotional materials, oral

descriptions or instructions provided with the

| etter of agency.

Rule 17- Enf or cenent

a. Conmmi ssi on Oversight: Not hing i n these Rul es
shall be deened to limt the authority granted the
Conmmi ssi on under the Tel ecommuni cati ons Regul atory
Aut hori zation Act of 1992, 26 Del. C. ?? 701-703.

b. Violation and Penalties: Failure of a Carrier to
conply with any provision of these Rul es may

result in the suspension of revocation of its

CPCN, and/or of the inposition of nonetary or

ot her penalties as authorized by 26 Del. C. ? 217,
218.



c. Proceedi ngs: Upon application by any person
affected, including the Ofice of the Public
Advocate or another Carrier or upon its own
notion, the Conmmi ssion nmay conduct a proceeding to
deterni ne whether a Carrier has violated any
provi sion of the Rules. Such proceedi ng shall be
conducted according to the requirenments of 29 Del.
C. c¢. 101, the Del aware Admi nistrative Procedures
Act .
d. For the purpose of determ ning whether it is
necessary or advisable to comence a proceeding
described by Rule 17(c) above, the Commi ssion or
its Staff may, at any time, investigate whether a
Carrier is in conpliance with these Rules. Upon
request, the Carrier shall provide to the
Conmi ssion or its Staff sufficient information to
denonstrate its conpliance with the Rul es,
i ncludi ng such data as shall denpbnstrate that the
Carrier?s services are provided at rates that
generate sufficient revenue to cover the
i ncremental cost of offering that service.
e. Subscri ber Conplaints as Ground for Proceeding or
I nvestigation: The Conmi ssion nmay hold a
proceedi ng to deterni ne whether to suspend or
revoke the certificate of, or otherw se penalize,
any Carrier for reason of subscriber conplaints.
The Comnmi ssion may investigate any subscri ber
conpl aints received.

f. Exenption: |f unreasonable hardship results to a
Carrier fromthe application of the Rul es hereof,

or if unreasonable difficulty is involved in
conpliance, the Carrier may nake application to

the Comnmi ssion for tenporary or pernanent

exception fromsuch Rule or Rules. The Carrier

shall submit with such application a full and

conplete statenent of its reasons for such

application.

g. Proprietary Information: Under Del aware?s Freedom
of Information Act, 29 Del. C. ch. 100 (?FOE?), al
information filed with the Conmission is

consi dered of public record unless it contains
?trade secrets and comrercial or financia

i nformati on obtained froma person which is of a
privileged or confidential nature.? 29 Del. C.
?10002(d)(2). To qualify as a non-public record
under this exenption, materials received by the
Commi ssi on nmust be clearly and conspi cuously

mar ked on the title page and on every page
containing the sensitive information as
?proprietary?, or ?confidential? or other words of
simlar effect. Prior to such release, the
Commi ssi on shall provide the entity which
submitted the information with reasonabl e notice
and an opportunity to show why the information
shoul d not be rel eased.
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DELAWARE PUBLI C SERVI CE COWM SSI ON
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Governing Conpetition in the Market
for Local Tel ecommunications Services
PSC Regul ati on Docket No. 45

CERTI FI CATI ON AND REGULATI ON OF COWPETI Tl VE
LOCAL EXCHANGE CARRI ERS

Section 1: Definitions

(D The Act - neans the federal Communi cations Act of 1934,
anmended by the Tel ecommuni cations Act of 1996, Public Law
No. 104-104, 110 Stat. 56.
(2) COCOT - custoner owned, coin operated (i.e., pay)

t el ephone.
(3) CPCN - Certificate of Public Convenience and Necessity.
(4) Commi ssion - the Del aware Public Service Comm ssion.
(5) Conpetitive Local Exchange Carrier (CLEC) - a
t el ecomruni cati ons services provider, other than the
i ncunbent | ocal exchange carrier, offering and/or providing
| ocal tel ecommunications exchange services, pursuant to a
Certificate of Public Convenience and Necessity that is
i ssued pursuant to this Order.

as



(6) I ncunbent Local Exchange Carrier (ILEC) -

t el ecomruni cati ons services provider that is the incunbent
and historical wireline provider of |oca

t el ecommuni cations services within a |ocal service
territory as of the effective date of these Regul ati ons,
and any intrastate regulated affiliate or successor to such
entity which is engaged in the provisioning of |oca

t el ecommuni cations services; the ILEC in Del aware is Bel

Atl antic-Del aware until further action by the Conm ssion
(7) I nterconnection - the linking of two networks for the
nmut ual exchange of traffic. This term does not include the
transport and term nation of traffic.

(8) Facilities-based Carrier - a | ocal exchange carrier which
directly owns, controls, operates, or manages plant and
equi pnment through which it provides | ocal exchange service
to consuners within the | ocal exchange portion of the
public sw tched network.

(9) Intrastate Tel ecomruni cati ons Services - tel ecommunications
services that originate and term nate within the State of

Del aware, without regard to how the call is switched or

rout ed.

(10) Local Exchange Carrier or Carrier (LEC) - an entity
of fering and/ or providing |ocal tel ecomunications exchange
services (i.e. CLECs and |ILECs)and I LECs); includes both
facilities-based and non-facilities-based providers.

Provi ders of tel ephone service by either ,COCOTS, cal
aggregating, cellular technology or by donestic public | and
nmobi l e radi o service shall not be considered | ocal exchange
carriers for purposes of these Rules.

(11) Local Tel ecomrunications Exchange Service - Loca

t el ecomruni cati ons exchange service includes non-toll
intrastate tel econmuni cations services provided over a

| ocal exchange carrier?s network, including but not limted
to exchange access services, private |line services, basic

| ocal services, and public pay phone services. Loca

t el ecomruni cati ons exchange service, however, does not

i ncl ude:

a. t el ephone service that is provided by or owned by any
political subdivision, public or private institution

of higher education, or nunicipal and operated by any
political subdivision, public or private institution

of higher education, or nunicipal corporation of this
State, or operated by their | essees or operating

agents for the sole use of such political subdivision,
public or private institution of higher |earning or
muni ci pal corporation.

b. t el ecomruni cati ons services provided by a conpany
solely to itself or its affiliates, or between points
in the sane building or between closely | ocated
bui | di ngs which are affiliated through solely to

itself or its affiliates, or between points in the

same buil ding or between closely |ocated buildings
which are affiliated through substantial comon

owner shi p. and where such services do not include
access to the public swi tched network.

c. the rent, sale, or lease, or exchange for other val ue
recei ved, of custonmer prenises equi pnent except for
custoner prem ses equi pnment owned or provided by a

t el ecomruni cations carrier certificated prior to the



effective date of these regulations and only then to
the extent that the regulation of its provision is not
Federal |y preenpted except for custoner premses

equi pnent owned or provided by a tel ecomrunications
carrier certificated prior

d. t el ephone or tel ecomuni cati ons answeri ng services,
pagi ng services and physical pickup and delivery

incidental to the provision of information transmitted

t hrough el ectronic or delivery incidental to the

provi sion of information transm tted through

el ectronic or electromagnetic nedia, including |ight

transm ssion.

e. comunity antenna tel evision service or Cable

Tel evision Service to the extent that such service is
utilized solely for the one-way distribution of such

entertai nment services with no nore than incidenta

subscriber interaction required for selection of such
entertai nment service.

f. COCOTs and call aggregators.

(12) Resale - the sale to an end user of any tel ecommunications
servi ce purchased from another carrier

(13)Rules - These Interim PSC Regul ati on Docket No. 45 Rul es
Governing Conpetition In The Market For Loca

Tel ecommuni cati ons Servi ces.

(14) Tel ecomruni cations - the transni ssion, between or anong
poi nts specified by the user, of information of a user's
choosi ng, without change in the formor content of the

i nformati on as sent and received.

(15) Tel ecomruni cations - the offering of tel econmunications for
a fee directly to the public, or to such classes of users

as to be effectively available directly to the public,

regardl ess of the facilities used.

Section 2: Application of Rules to |ILEC

(D The ILEC will renmain subject to the Tel ecommuni cations
Technol ogy Act (TTIA), 26 Del. C. Sub. Ch. VII-A, during

the termof its initial election thereunder.(2) The |ILEC
shall have carrier of last resort obligations inits

service territory until a final decision is reached
regardi ng uni versal service issues.

Section 3: Certification of Conpetitive Local Exchange Carriers

(D Certification Requirenment. All entities wishing to provide
| ocal tel ecommuni cations exchanges services within the

State of Delaware are required to file with the Comni ssion

an original and twelve(12) ten (10) copies of an

Application for Certificate of Public Conveni ence and
Necessity. Such application shall contain all the

i nformati on and exhibits, hereinafter required and may
contain such additional information as the Applicant deens
appropriate to denmonstrate to the Conmmi ssion that it

possesses the technical, financial, managerial and

operational ability to adequately service the public

interest and that the public convenience and necessity
requires or will require the operation of such business.

(2) Notice. Notice of the filing of such an application shal
be given by the Applicant at the time of filing to the

Publ i ¢ Advocate, and to such other entities as may be



requi red by the Commi ssion. Each applicant shall publish
notice of the filing of the application in tw (2)
newspapers havi ng general circulation throughout the State
in aformto be prescribed by the Conm ssion.

(3) Li cense Requirenent. Each applicant for a Certificate
shall denobnstrate that it is legally authorized and
qualified to do business in the State of Del aware.

i ncl udi ng having received all licenses required by the

Di vi sion of Revenue of the State of Del aware and by | ocal
authorities within the area of proposed operation within

the State.

(4) Addi tional Requirements. Each applicant shall be required
to present substantial evidence supporting their financial
operational, managerial and technical ability to render
service within the State of Delaware. Such evidence shal
include, but is not linmted to:

a. Certified financial statements current within twelve
(12) nonths of the filing. Publicly traded Applicants
must file their nost recent annual report to

shar ehol ders and SEC Form 10-K. Other indicia of

financial capability may al so be fil ed.

b. Brief narrative description of Applicant?s proposed
busi ness in Delaware and its operations in other
states. ldentifications of states in which Applicant

presently is providing service, and for which service
applications are pending.

c. One-year construction, maintenance, engineering and
financial plans for all services intended to be

provided within the State of Delaware with a technica

description of the equi pnent which will be used to
provi de such services. The plan will be filed within
six (6) nonths of the date on which fina

certification is granted. All such plans will be
consi dered proprietary.

d. Rel evant operational experience of each principa

of ficer responsible for Del aware operations.

e. Speci fic description of Applicant?s engineering and
techni cal expertise showi ng Applicant?s qualification

to provide the intended service including the nanes,
addresses and qualifications of the officers,

directors and technical or engineering personnel who

wi |l be operating and/or nmintaining the equipnent to
be used to provide such service.
f. Description and map of the Applicant?s owned, |eased,

and optioned facilities existing within the State of

Del aware. Also, nap showi ng points of presence or

| ocati on where Applicant is serving customers within

the State of Delaware. Al such descriptions and maps
shall be updated annually.

g. If the applicant does not require deposits, advance
paynments, prepaynents, financial guarantees or the
like fromcustoners and charges only for service after
it has been provided, then no bond shall be required
O herwi se, applicant shall file a bond with a
corporate surety licensed to do business in Del anare
guar anteei ng the repaynent of all custoner deposits
and advances upon the term nation of service. The
Bond need not be filed with the application but no
certificate will be issued to an Applicant and no
Appl i cant may commence business until Applicant files



such Bond with the Commi ssion. The anpunt of the Bond
will be the greater of (1) 150 percent of the

proj ected bal ance of deposits and advances at the end
of three (3) years of operations; or (2) $50,000. |If
at any tinme the actual anount of deposits and advances
hel d by the holders of a Certificate issued after the
effective date of this regulation exceeds the anopunt
proj ected, the amount of the Bond with surety shall be
increased to conply with the requirenent in the
precedi ng sentence. Continuation of the Bonding

requi renent after the first three (3) years will be at
the discretion of the Conm ssion which, upon
application, may di spense with the Bond requirenent
for good cause shown.

h. Al'l new applicants seeking CPCNs for authority to
beconme facilities-based CLECs shall denonstrate in
their applications that they possess a m ni num of

$100, 000 of cash or cash equival ent, reasonably liquid
and readily available to neet the firms start-up
costs.

i Al'l new applicants seeking CPCNs for authority to
become non-facilities-based CLECs shall denonstrate in
their applications that they possess a m ni num of

$25, 000 of cash or cash equivalent, reasonably liquid
and readily available to neet the firnPs start-up
costs.

j- Applicants for CPCNs as CLECs who have profitable
interstate operations or operations in other states

may neet the m ninmum financial requirenent by
submtting an audited bal ance sheet and i ncone
statement denonstrating sufficient cash flowto neet

t he above requirenent.

k. Denmonstration of cash or cash equival ent can be
satisfied by the foll ow ng:
1. Cash or cash equival ent, including cashier?s

check, sight draft, perfornmance bond proceeds, or
travel er ?s checks;

2. Certificate of deposit or other liquid deposit,
with a reputabl e bank or other financia

institution;

3. Preferred stock proceeds or other corporate
shar ehol der equity, provided that use is

restricted to nmai ntenance of working capital for

a period of at |east twelve (12) nonths beyond
certification of the applicant by the Conmm ssion;

4, Letter of credit, issued by a reputable bank or
ot her financial institution, irrevocable for a
period of at |east twelve (12) nonths beyond
certification of the applicant by the Conmm ssion;

5. Line of credit, issued by a reputable bank or
ot her financial institution, irrevocable for a
period of at |east twelve (12) nonths beyond
certification of the applicant by the Conmm ssion;
6. Loan, issued by a qualified subsidiary, affiliate
of applicant, or a qualified corporation hol ding
controlling interest in the applicant,

irrevocable for a period of at |east twelve (12)
nmont hs beyond certification of the applicant by

t he Commi ssion, and payable on an interest-only
basis for the sanme period;

7. Guarantee, issued by a corporation



copartnership, or other person or association,
irrevocable for a period of at |east twelve (12)
nmont hs beyond certification of the applicant by

t he Conmi ssi on;

8. Guarantee, issued by a qualified subsidiary,
affiliate of applicant, or a qualified
corporation holding controlling interests in the
applicant, irrevocable for a period of at |east
twelve (12) nonths beyond the certification of

the applicant by the Commi ssion.

(5) Tariffs. Each application for a Certificate of Public
Conveni ence and Necessity shall include proposed initia
tariffs, rules, regulations, ternms and conditions of service
specifically adopted for the State of Delaware. Copies of
Applicant?s tariffs, and ternms and conditions of service in
ot her jurisdictions nust be provided to the Conmm ssion upon
request. Applicant?s tariffs nust include specific policies
of custoner deposits and advances, for pronpt reconciliation
of custoner billing problens and conplaints, and for tinely
correction of service problens. Applicants nmust provide and
keep current the nane, address and tel ephone nunber of
Appl i cant ?s Del awar e Resi dent Agent.

Section 4: Post-Certification Requirenents of CLECs

(D New Options or Offerings. A CLEC nmay introduce new options
or offerings, or change an existing tariff, by filing a

suppl enental or revised tariff with the Commission. A CLEC
intending to offer a new tel ecommuni cations service shal
provi de the Commission with notice of its intention to do so
no |l ess than twenty (20) days before the proposed

i mpl enentation date. The Comri ssion nmay extend the proposed
i mpl enmentation date for any new service for good cause shown;
provi ded, however, that notw thstandi ng such extension, the
CLEC nay offer its new service as described in its origina
filing unless the Conm ssion shall have, by final Order
entered within ninety (90) days of such original filing
deternined that the proposed new service as described is not
in conpliance with these Rules. A CLEC filing notice of the
of fering of a new service pursuant to this Rule shall serve
a copy of such notice on of the offering of a new service
pursuant to this Rule shall serve a copy of such notice on
all interexchange tel econmunications carriers and service
provi ders who have requested it as well as the Ofice of the
Publ i c Advocate.

(2) Abandonnment or Discontinuation of Service. A CLEC nmay abandon

or discontinue a service or any part thereof, established
within the State of Delaware after having provided the

Conmmi ssion and its custoners subscribing to such service with
thirty (30) days' written notice. Such notice shall also
contain proposed provision for paynent of all relevant
outstanding liabilities (deposits and advance paynents), if
any, to custonmers within the State of Delaware. |If the

Conmmi ssion takes no action within the thirty (30) day notice
period, then the abandonment or discontinuation shall be
deened approved. Prior to the expiration of the thirty (30)
day notice period, the Commi ssion may act to continue the
provi sion of service for up to an additional sixty (60) days.
(3) Reports to be provided to the Conmission. Al CLECs
certificated to provide |ocal tel ecommunicati ons exchange
service for public use after the effective date of these



Rul es shal |l provide such information concerning Del aware
operations to the Public Service Comni ssion as the Conmi ssion

may fromtine to tine request. Information provided pursuant
to this paragraph and designated "proprietary" or
"confidential" in accordance with Section 5, paragraph 5(7)

of these Rules shall be afforded proprietary treatnent
subject to the provisions of the Rules, Commi ssion
regul ati ons and Del aware | aw.

a. The accounting systemto be used shall be in accordance
with CGenerally Accepted Accounting Principles or any

uni form system of accounts approved in witing by the

Chi ef of Technical Services of the Comm ssion.

b. All reports required by these rules to be submitted to
the Comnmi ssion shall be attested to by an officer or

manager of the CLEC, under whose direction the report is
prepared, or if under trust or receivership, by the

receiver or a duly authorized person, or if not

i ncorporated, by the proprietor, manager

superintendent, or other official in charge of the CLEC?s
operation.

c. All periodic reports required by this Conmm ssion nust be
recei ved on or before the foll owing due dates unl ess

ot herwi se specified herein, or unless good cause is
denmonstrated by the CLEC

1. Annual reports: one hundred twenty (120) days
after the end of the reported period.
2. Speci al and additional reports: as nay be

prescri bed by the Commi ssion unl ess good cause to

the contrary is denonstrated.

d. The annual report shall include standard financia
reports (bal ance sheet, statenment of operations,
supporting schedules, etc.). This report shall also
include (i) the sanme after-the-fact information that
managenent is provided concerning the neasurenent of
performance provided in Delaware, (ii) the information
used to deternine the Del aware I nconme Tax liability, and
(iii) financial and operating information for the
smal | est managenent unit that includes Del aware.

Addi tional information to be provided includes:

1. Intrastate revenues (net of uncollectibles) by
service category;

2. Intrastate access and billing and coll ection cost
by service category;

3. Total nunber of custonmers by service category;

4, Total local mnutes of use by service category;
5. Total |ocal nunber of calls by service category;
6. A description of service offered;

7. A description of each conplaint received by service
category (in the formof a single Conplaints |og);

and,

8. Verification of deposits, custonmer advances, the

bond requi rement and the bond with surety.

(4)Di scrimnation Prohibited. No CLEC carrier shall unreasonably
di scrim nate anobng persons requesting a tariffed service

within the State of Del aware.

(5) Bl ockage. CLECs cannot interconnect or resell to carriers
who are not authorized to provide service in the State of

Del awar e.

(6) Pricing Standard. All CLECs shall provide |ocal end user
services at rates that generate sufficient revenue to cover

the incremental cost of offering such service.



a. CLECs filing rates for new services or changing rates
for existing services should provide a statenent to the
Commi ssion that such rates generate sufficient revenue
to cover the increnental cost of offering such service
b. CLECs do not need to provide cost data show ng that
rates are generating sufficient revenue to cover the
i ncrenental cost of offering a service unless
specifically requested to do so upon written request by
t he Conmi ssion staff.
(7) Universal Service Fund. The Comm ssion nmay, upon conpletion
of an appropriate proceeding, require CLECs and ot her
t el ecommuni cations carriers to contribute to a Universa
Servi ce Fund.
(8) Services to be Provided. CLECs shall offer access to the
public switched network and at a mininmum the follow ng
tel ecommuni cation services to its custoners:

? Dial tone |line services
Local usage services
Access to all available long distance carriers
TouchTone service
White pages listing
Access to 911 enhanced energency system
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? Local directory assistance service
? Access to tel ecommuni cations relay service

(9) Witten Authorization Forns Required. A CLEC nust obtain a
custoner?s written authorization in order to change his or her

| ocal exchange service provider. Such witten authorizations
nmust be separate frominducenents such as prizes and contests.
The witten authorization fornms provided by the CLEC nust be
limted strictly to authorizing a change in local service and it
nmust be clearly identified as an authorization formfor such
change.

If a consuner?s CLEC service is changed, within ten working (10)
days of when service has been changed the custoner nust be
notified of the changes in witing or by independent third-party
verification of the change. Furthernore, the custoner shall have
the opportunity to cancel the LEC change request w thout charge
if requested by the customer within fifteen working (15) days of
initiating a CLEC change request. If the custoner cancels the
LEC change within fifteen working days, the costs of the
cancel l ati on woul d be borne by the LEC who?s service the custoner
was cancel i ng.

(10) Negotiation and Medi ation Guidelines. Al CLECs nust abide by
the Comnmi ssion's Cuidelines for Negotiations, Mdiation

Arbitration and Approval of Agreenments between Local Exchange

Tel ecomruni cations Carriers (Order No. 4245).

(11) Resale Prohibitions.

(a) Cross-Class Selling. A CLEC that nmkes a service
av
ail abl e
only to
resi den
tia
cust one
rs or a
limted
c
ass of
resi den
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(b) O her. Wth respect to any restrictions on resal e not
perm tted under this paragraph, a CLEC nmay inpose a

restriction only if the Comr ssion determ nes that the

restriction is reasonabl e and nondi scri m natory.

(12) Previous Regul ation Dockets. CLECs shall be subject to al

previ ously established rules relating to tel ecomrunications

service providers in Del aware, except where such rules are

i nconsi stent with these Rules, and/or the Act. As consistent

with the provisions of existing rules and regul ati ons, CLECs may

petition the Conmi ssion to waive any provision in such rul es

previ ously established and regul ations, as may be permtted by

those rules or regul ations.

(13) Custoner Conplaint Investigations. CLECs shall cooperate with

Conmmi ssi on investigations of custoner conplaints.

Section 5: Enforcenent

(D Commi ssion Oversight: Nothing in these Rules shall be deened to
limt the authority granted the Conmmi ssion under the

Tel ecomruni cati ons Regul atory Authorization Act of 1992, 26 Del.

C. ??701-703.

(2) Violation and Penalties: Failure of a CLEC to conply with any
provi sion of these Rules may result in the suspension or

revocation of its CPCN, and/or of the inposition of nonetary or

ot her penalties as authorized by 26 Del. C ? 217, 218.

(3) Proceedi ngs: Upon application by any person affected, including
the O fice of the Public Advocate or another carrier, or upon

its own notion, the Comr ssion nmay conduct a proceeding to

deternm ne whether a CLEC has violated any provision of the

Rul es. Such proceedi ngs shall be conducted according to the

requi renents of 29 Del. C. c. 101, the Delaware Admi nistrative
Procedures Act.

(4) I nvestigations: For the purpose of determning whether it is
necessary or advisable to comence a proceedi ng described by Rule
5(3) above, the Conmission or its Staff may, at any tine,

i nvestigate whether a CLEC is in conpliance with the Rules. Upon
request, the CLEC shall provide to the Commission or its Staff



sufficient infornmation to denmonstrate its conpliance with the

Rul es, including such data as shall denobnstrate that the CLEC s
services are provided at rates that generate sufficient revenue

to cover the increnental cost of offering that service.

(5) Subscri ber Conplaints as Ground for Proceeding or |Investigation
The Commi ssion may hold a proceeding to deternine whether to

suspend or revoke the certificate of, or otherw se penalize, any
CLEC for reason of subscriber conplaints. The Conm ssion may

i nvestigate any subscriber conplaints received.

(6) Exenption: |f unreasonable hardship results to a CLEC fromthe
application of any of the Rules contained in Section 3

(Certification of Conpetitive Local Exchange Carriers) and Section

4 (Post Certification Requirenents of CLECs) hereof, or if
unreasonabl e difficulty is involved in conpliance, the CLEC may

make application to the Comnr ssion for tenporary or permanent
exenption fromsuch Rule or Rules. The CLEC shall submit with such
application a full and conplete statenent of its reasons for such
application.

(7) Proprietary Information: Under Del aware?s Freedom of |nfornation

Act, 29 Del. C. ch. 100 (?FOE?), all information filed with the

Conmmi ssion is considered of public record unless it contains ?trade

secrets and conmmercial or financial information obtained froma
person which is of a privileged or confidential nature.? 29 Del.

C. ?10002(d)(2). To qualify as a non-public record under this

exenption, materials received by the Comr ssion nust be clearly and

conspi cuously marked on the title page and on every page containing

the sensitive information as ?proprietary? or ?confidential? or words

of simlar effect. The Conmi ssion shall preenptively deem all

i nformati on so designated to be exenpt from public record status.
However, upon receipt of a request for access to information

desi gnated proprietary or confidential, the Conmm ssion nay revi ew

t he appropri ateness of such designation and may determne to

rel ease the information requested. Prior to such release, the

Commi ssion shall provide the entity which subnmitted the information

Wi th reasonabl e notice and an opportunity to show why the

i nformati on shoul d not be rel eased.

(8) Re-eval uati on of Rules after 18 Months: The Comri ssion will re-

eval uate these Rules and the need for any revisions thereto

approxi mately eighteen (18) nonths fromthe date of approval by the

Conmi ssion of said Rules.
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