STATE OF ALASKA

THE ALASKA PUBLIC UTILITIES COW SS| ON

Bef ore Comm ssi oners: Sam Cott en, Chairnman
Alyce A Hanl ey
Dw ght D. Ornqui st
Ti m Cook
Janes M Posey

In the Matter of the Application

by ELECTRI C LI GHTWAVE, INC., for a U 97- 217
Certificate of Public Convenience
and Necessity To Operate as a ORDER NO. 1

Tel ecommuni cations (I ntrastate
I nt erexchange) Public Utility within
Al aska
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ORDER APPROVI NG APPLI CATI ON, SUBJECT
TO CONDI TI ONS; APPROVI NG TARI FF, | N PART,
REQUI RI NG BOND;, ALLOW NG RECORDS TO BE KEPT
QUT OF STATE; AND CONDI TI ONALLY GRANTI NG WAI VER

BY THE COW SSI ON:

Backagr ound

On January 21, 1998,! Electric Lightwave, Inc. (ELI),
filed an application for a certificate of public conveni ence and
necessity to resell intrastate interexchange tel ecomunications
public utility service wthin Al aska. ELI stated that it wll
provi de the proposed tel ecommunications services in Al aska over

transm ssion facilities | eased fromother carriers. ELI proposes

'An inconplete application was filed Novenber 7, 1996. The
application was considered conplete for notice purposes on
Cct ober 20, 1997, pending the filing of additional information to
perfect the application. The application was perfected on
January 21, 1998.
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to provide nessage telecomunications, 800/888, travel calling
card, and prepaid calling-card services.

Notice of the application was issued to the public on
November 5, 1997, with a closing date of Decenber 5, 1997, for
subm ssion of statements in support of, or in opposition to, the
application. No coments have been received by the Conm ssion in
response to the notice.

The Comm ssion Staff (Staff) reviewed the filings in this
proceeding and on January 28, 1998, submtted its analysis and
reconmendati ons (Report) thereon. Staff's Report sets out in
detail the history of the proceeding, the public noticing of the
application, and Staff's findings and recommendati ons regarding
di sposition of the application. A copy of Staff's Report is
attached to this Order as an Appendi X.

Among other things, Staff concluded that ELI is fit,
willing, and able to furnish intrastate interexchange tel ecomuni -
cations public utility service in Al aska. Staff recomrended t hat
the application be approved subject to the conditions that ELI

(a) pay intrastate access charges in accordance

with the tariff of the Al aska Exchange Carriers Associ a-
tion, Inc.;

(b) file Bulk Bill reports;

(c) by March 15th of each year, file its audited or

reviewed financial statenents for the previous year; and
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(d) post a $5,000 bond or escrow account solely for

paynment of custoner refunds for debit card services.

In addition, Staff recommended that ELI's request to keep
its books, records, and accounts out of state be approved, subject
to the condition that ELI provide certified copies of its books,
records, and accounts upon request by the Conm ssion. Staff also
recommended that ELI's tariff Sheet Nos. 1 through 38 filed January
21, 1998, be approved. Staff further recommended that tariff Sheet
Nos. 39 and 40, relating to prepaid calling-card services, not be
approved until ELI denonstrates that it has established a $5, 000
bond or escrow account for refunding of debit card services.
Additionally, Staff recommended that ELI's request for a waiver of
the requirenent to provide whol esal e services under its tariff be

approved, subject to conditions.

Di scussi on

Based on its review of the record in this proceeding, the
Comm ssion concurs with Staff that ELI is fit, willing, and able
to furnish the proposed intrastate interexchange tel ecommuni cations
public utility service.? Accordingly, the Conm ssion accepts
Staff's recommendation to approve ELI's application subject to the

conditions set out above and in Staff's Report.

2The Commission notes that wunder its regulations at
3 AAC 52.350(b), the conpetitive provision of intrastate inter-
exchange tel ephone service in accordance with the provisions of 3
AAC 52.350 - 3 AAC 52.399 is required by the public conveni ence and
necessity.
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The Comm ssion also concurs with Staff's recommendati on
to approve ELI's request to keep its books, records, and accounts
out of state. That approval is subject to the condition that EL
provide certified copies of its books, records, and accounts upon
the request of the Conm ssion or pay the actual expenses incurred
by the Conmm ssion in sending personnel to exam ne ELI's books and
records at the place where they are kept. (AS 42.05.491.)

In addition, the Conmssion concurs wth Staff's
recomrendation that ELI's request for a waiver of the requirenent
for a wholesale tariff be approved subject to the condition that
if ELI constructs or operates interexchange facilities in Al aska,
or expands its intrastate services in Alaska, it wll be required
to file a wholesale tariff for the Conm ssion's approval before the
new i ntrastate services are provided or the facilities are placed
into service. ELI is placed on notice that it may al so be required
to provide wholesale services in the future if another carrier
requests purchase of ELI's services on a whol esal e basi s.

Additionally, the Comm ssion <concurs wth Staff's
recommendation to approve ELI's tariff Sheet Nos. 1 through 38
filed January 21, 1998. The Conmm ssion also concurs with Staff's
recommendation that tariff Sheet Nos. 39 and 40, regarding prepaid
calling cards, should not be approved until ELI has denonstrated
that it has established a $5,000 bond or escrow account for the
sol e purpose of providing refunds to debit card customers. Upon

ELI denonstrating to the Comm ssion that it has established the
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bond or escrow account, the Comm ssion will approve tariff Sheet
Nos. 39 and 40 filed January 21, 1998.

Finally, the Comm ssion concurs with Staff's recomenda-
tion that ELI's request for a waiver of the requirenent to provide
whol esal e services under its tariff be approved, subject to
conditions. Staff's Report is incorporated herein by reference and
adopted as the Comm ssion's findings of fact and concl usi ons of

| aw.

ORDER
THE COW SSI ON FURTHER ORDERS:

1. The application filed by Electric Lightwave, Inc.,
for a certificate of public convenience and necessity to provide
tel ecommunications (intrastate interexchange) public wutility
service in Alaska is approved, subject to the conditions set out
in the Appendi x attached to this Order and further discussed in the
body of this Order.

2. By April 20, 1998, Electric Lightwave, Inc., shal
file with the Conmmission a $5,000 bond or establish an escrow
account to be used solely for paynent of custoner refunds.

3. Tariff Sheet Nos. 1 through 38 filed January 21,
1998, by Electric Lightwave, Inc., are approved.?

4. The request by Electric Lightwave, Inc., to keep its

books, records, and accounts out of state is approved, subject to

A validated copy of the approved tariff Sheets wll be
returned to the utility by separate cover.
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the condition that Electric Lightwave, Inc., provide, under
AS 42.05.491, certified copies of its books, records, and accounts
upon the request of the Comm ssion or pay the actual expenses
incurred by the Comm ssion in sending personnel to exam ne the
utility's books and records at the place where they are kept.

5. The request by Electric Lightwave, Inc., for a waiver
of the requirenent to provide whol esal e services under its tariff
is conditionally approved. |If Electric Lightwave, Inc., constructs
i nterexchange facilities in Al aska, expands its intrastate services
in Alaska, or another carrier requests whol esale services from
El ectric Lightwave, Inc., the utility shall file a wholesale tariff
with the Conm ssion for its approval before the new intrastate
services are provided or the facilities are placed into service.
DATED AND EFFECTI VE at Anchorage, Al aska, this 20th day of March
1998.

BY DI RECTI ON OF THE COWM SSI ON

(Comm ssi oners Sam Cotten, Chairnman,
and Alyce A Hanley, not participating.)

( SEAL)
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