
S  T  A  T  E    O  F    M  I C  H  I G  A  N  

B E F O R E  T H E  M I C H I G A N  P U B L I C  S E R V I C E  C O M M I S S IO N  

 *  *  *  *  *

In the  m atter  of  th e ap pl ica t ion o f  )
THE DETROIT EDISON COMPANY f o r )
au tho r i t y  t o  im p lem en t  a  pow er  supp ly  cos t) C a s e  N o .  U - 1 1 1 7 5
reco ve ry p lan in  i ts  ra te  sc he du les  fo r  19 97)
m ete red  jur isd ictio na l sa les  of e lec tricity . )
                                                                          )

A t  t h e  N o v e m b e r  2 5 ,  1 9 9 7  m e e t i n g  o f  th e  M i c h ig a n  P u b l i c  S e r v ic e

C om m iss ion  in L an sin g, M ich iga n.   

P R E S E N T :   H o n .  J o h n  G .  S t r a n d , C h a i r m a n
H o n .  J o h n  C .  S h e a ,  C o m m i s si o n e r
H on .  D av id A .  Sv an da ,  Co m m ission er  

OPINION AND ORDER

O n S ep tem be r 30 , 19 96 , T he  D etro it  E dis on  C om pa ny  (D etro it  E dis on )

f il e d  an  a p p l ic a ti o n  re q u e s ti n g  a u th o r it y  to  i m p l e m e n t  a  p o w e r  su p p l y  c o st

rec ov ery  (P S C R ) p lan  fo r 1 99 7, p ur su an t to 1 98 2 P A  30 4, M C L  46 0.6 h e t

se q.;  M SA  22 .13 (6h ) et s eq .,  (A ct 3 04 ).  T he  pla n p roj ec ted  tha t D etro it

E dis on  w ou ld in cu r $6 21 ,89 2,0 00  in n et p ow er s up ply  co sts in  19 97  to

pro vid e s erv ice  for  46 ,80 5 g iga w att-h ou rs o f cu sto m er lo ad , ex clu siv e o f

inte rru ptib le s erv ice  un de r its R -10  tariff a nd  sp ec ial m an ufa ctu ring  co n-

trac ts.   T he  pro po se d P SC R  fac tor w as  ne ga tive  2.3 7 m ills p er k ilow att-

h o u r .  E x .  A - 1 5 .

A t a p reh ea ring  co nfe ren ce  on  N ov em be r 4, 1 99 6, A dm inis trativ e L aw

Jud ge  Jam es N .  Rig as  (A LJ )  gran ted le av e to  in terve ne  to  A ttorne y G en eral

F ran k J . K elle y ( A ttor ne y G en era l), 

the  A sso cia tion  of B us ine sse s A dv oc atin g T ariff  E qu ity (A B A T E ), an d th e

R esid en t ia l  R atep ay er  C on sort ium  (R R C ).   Th e C om m ission  Staff  (S taff)

a l so  a p p e a re d .



     1D isp ute s re late d to  the  dis co ve ry  an d u se  of c om m erc ially  se ns itive
info rm atio n  co ntin ue d a fter  the  D ec em be r 1 2, 1 99 6 o rd er.  O n  Fe bru ary  1 1 ,
1 9 9 7 , t h e  C o m m i s si o n  d e te r m i n e d  t h a t a  p r o te c t iv e  o r d e r w a s  n e c e s s ar y , a n d
the  A L J  is s u e d  th e  p r o te c ti v e  o rd e r  o n F e b r u a ry  2 7 ,  1 9 9 7 .  O n  A p r il  2 9 ,
1 9 9 7 , the  C om m issio n  m o d i f ie d  t he  A LJ ’ s  p ro t ec t i ve  o rde r  i n  som e  r e spec t s .

     2O n  J u l y  3 1 , 1 9 9 7 ,  t h e  C o m m i s si o n  is s u e d  a n  o r d e r r e su m i n g  p r o c e e d in g s
o n  t h e  fi v e -y e a r  fo r e c as t.   O n  S e p t em b e r  2 ,  1 9 9 7 , D e t r o it  E d is o n  f iled  a
pe tition  for  reh ea ring  tha t is n ow  pe nd ing .
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A t the sa m e p rehe aring  co nfere nc e,  the  A LJ  de nied  D etroi t  E diso n’s

m otio n to  ad jou rn th e c as e o r,  in th e a ltern ativ e, to  su sp en d o r po stp on e

pro ce ed ing s o n th e fiv e-y ea r fo rec as t.   D etro it  E dis on  filed  an  ap plic atio n

for  lea ve  to a pp ea l tha t rulin g.  O n D ec em be r 12 , 19 96 , the  C om m issio n

gra nte d D etro it  E dis on  lea ve  to a pp ea l,  ad jou rne d p roc ee din gs  on  the  five -

yea r  f o r eca s t  un t i l f u r t he r  o rde r  o f  the  C om m is s ion ,  and  su spende d  d i s cov -

ery  rela ting  to th e fiv e-y ea r fo rec as t.1  A s  a  r e su l t  o f  the  l im i t ed  s cope  o f

pro ce ed ing s sin ce  tha t ord er, to da y’ s d ec isio n a dd res se s o nly  the  19 97

P S C R  p l a n  y e a r  a n d  n o t  th e  “ o u t ”  y e a r s ( 1 9 9 8 - 2 0 0 1 )  o f  th e  f iv e - y e a r

for ec as t.2

T h e  A L J  c o n d u c t e d  e v i d e n ti a ry  h e a r i n g s  o n  D e t ro i t E d i s o n ’ s  P S C R  p l a n

fro m  Fe bru ary  27  thro ug h J un e 3 0, 1 99 7.  T he rea fter,  D etro it  E dis on , the

RR C,  t he  A t to rney  G ene ra l ,  and  t he  S t a f f  f il ed  b r i e f s , and  D e t ro i t Ed i son ,

t h e  R R C ,  A B A T E ,  a n d  t h e  A t t o rn e y  G e n e r a l f il e d  re p l y  b r ie f s .  O n  S e p t e m -

be r 15 , 19 97 , the  A L J iss ue d a  Pr op os al fo r D ec isio n (P FD ) rec om m en din g

t h a t t h e  1 9 9 7  P S C R  p l a n  b e  a d o p t e d .   T h e  R R C  a n d  t h e  A t to r n e y  G e n e r a l

f il e d  ex c e p ti o n s,  an d  D e t r o it  E d is o n  a n d  th e  S t a ff  fi le d  r e p li e s t o  e x ce p -

t ions .

T he  ba sis fo r the  PF D ’s re co m m en da tion  w as  the  A L J’s  find ing s th at

D etro it  E dis on  m et its b urd en  of p rov ing  tha t its P SC R  pla n w as  rea so na ble

an d p rud en t,  tha t the re w as  no  ev ide nc e p ut fo rw ard  by  the  oth er p artie s to

sup po rt  a  co ntrary  f indin g,  an d tha t  D etroi t  E diso n’s  p rojec ted 1 99 7 fu el
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co sts  are  less  th an  thos e i t  incu rred in  19 79 .   Th e A LJ  rejec ted th e A ttorne y

G en era l’s a nd  the  R R C ’s p roc ed ura l ch alle ng es  ba se d o n th eir a sse rted  lac k

of  ac ce ss t o in fo rm atio n th at th ey  ne ed ed  to a dd res s so m e o f th e is su es . 

T he  A L J sta ted  tha t it  w as  no t rea so na ble  to e xp ec t D etro it  E dis on  to file  a

p l an  w i th  eno ugh  d e t a i l t o  an t i c ipa t e  and  r e spo nd  t o  t he  i n t e rveno r s ’

spe cif ic  issu es .   T he  A LJ  em ph asize d tha t  the a ctua l  PS C R  co sts  inc urred

by  D etro it E dis on  in 1 99 7 w ou ld b e re vie w ed  in th e re co nc iliatio n c as e. 

P F D  a t  1 8 -1 9 .

In th eir e xc ep tion s, th e R R C  an d th e A ttorn ey  G en era l arg ue  tha t the

A LJ  sh i f t ed  t he  bu rden  o f  p roo f  f r om D e t ro i t Ed i son  t o  t he  i n t e rveno r s  and

co m m itted  oth er p roc ed ura l erro rs.   T he se   inte rve no rs c on ten d th at D etro it

E dis on ’s e vid en ce  lac ke d s uff icie nt d eta il  or in for m atio n to  m ee t the

sta nd ard s o f A ct 3 04 , w hic h re qu ires  a u tili ty to  inc lud e th e fo llow ing  in its

p l a n :

[ A ]  u ti li ty  a n n u a ll y  sh a l l f il e  . .  . a  c o m p l e te  p o w e r  s u p p ly  c o s t
rec ov ery  pla n d es crib ing  the  ex pe cte d s ou rce s o f ele ctric al
po w er s up ply  an d c ha ng es  in th e c os t of p ow er s up ply  an tici-
pa ted  ov er a  futu re 1 2-m on th p erio d .  .  .  .  T he  pla n s ha ll de -
sc ribe  all  m ajo r co ntra cts  an d p ow er s up ply  arra ng em en ts
en tere d in to b y th e u tili ty fo r pr ov idin g p ow er s up ply  du ring  the
spe cif ied 1 2-m on th pe r iod.   T he  de scr ip t ion o f  the m ajor  c on -
trac ts a nd  arra ng em en ts sh all in clu de  the  pric e o f fu el,  th e
du ratio n o f the  co ntra ct o r arr an ge m en t, an d a n e xp lan atio n o r
de sc riptio n o f an y o the r term  or p rov isio n a s re qu ired  by  the
co m m issio n.  T he  pla n s ha ll also  inc lud e th e u tili ty’s  ev alu atio n
of th e re as on ab len es s a nd  pru de nc e o f its d ec isio ns  to p rov ide
po w er s up ply  in th e m an ne r de sc ribe d in  the  pla n, in  ligh t of its
ex istin g s ou rce s o f ele ctric al g en era tion , an d a n e xp lan atio n o f
the  ac tion s ta ke n b y th e u tili ty to  m inim ize  the  co st o f fu el to
the  utili ty .

M C L  46 0.6 j(3 ); M SA  22 .13 (6j )(3 ).   T he  A ttorn ey  G en era l arg ue s th at a

utili ty ’s o blig atio n to  file a  de taile d P SC R  pla n in  full  c om plia nc e w ith A ct

30 4 is  es se ntia l if  the  C om m issio n is  to d isc ha rge  its sta tuto ry  res po ns ibility

t o  e v al u a te  t h e r e a so n a b l en e s s  an d  p r u d e n c e o f  th e  p l an .



     3T h e  R R C  a d d s  t h a t t h e  P F D ’ s  s t a te m e n t  th a t  th e  1 9 9 7  P S C R  pla n c os ts
are  les s th an  tho se  inc urr ed  in  1 9 7 9  i s irrele va nt,  g ive n th e la ck  of a  sh ow ing
t h a t 1 9 7 9  a n d  1 9 9 7  a r e  c o m p a r a b l e .
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T he  R R C  ch ara cte rize s th e te stim on y f iled  by  the  D etro it  E dis on  w it-

ne sses  as  u nsu pp orted  co nc lusio ns a sser t in g o pinio ns a s  tho ug h the y w ere

fac t.   T he  A ttorn ey  G en era l an d th e R R C  sa y th at D etro it  E dis on ’s p lan

off ere d n oth ing  m ore  tha n s um m atio ns  of e xp en se s c ov erin g b roa d c ate go -

ries  of P SC R  co sts.   A s e xa m ple s o f the  lac k o f su pp ortin g d eta ils,  th ey

no te  tha t  the p lan d oe s no t  reve al  D etroi t  E diso n’s  fo reca st  of  sp ot  m arke t

co al p rice s o r the  am ou nts  it  ex pe cts  to p urc ha se , i ts co al tra ns po rtatio n

co sts,  th e c os t effe cts  of c ha ng es  in c on trac ts w ith c oa l su pp liers ,  the

he atin g v alu e o f its c oa l so urc es , or th e s ou rce s a nd  pric es  of its  na tura l ga s

pu rchase s .   Th e  R RC  f au l t s  the  A LJ  fo r  conc lud ing  t ha t  t he  p l an  i s  re a son -

a b l e  w i th o u t  u n d e r ta k i n g  a n y  a n a l y s is  a s  to  h o w  t h e  re c o r d  s u p p o r ts  t h a t

c o n c lu s io n .3

T he  A ttorn ey  G en era l an d th e R R C  arg ue  tha t the  A L J sh ifted  the

bu rde n o f pr oo f to th em  by  sta ting  tha t it  w as  inc um be nt u po n th e

inte rve no rs to  pro vid e e vid en ce  sh ow ing  tha t D etro it  E dis on ’s p lan  w as

un rea son ab l e .   The  A t to rney  G ene ra l  con t ends  t ha t  imp os ing  t he  bu rden s  o f

pro du ctio n a nd  pe rsu as ion  on  the  utili ty  is in  ac co rd w ith A ct 3 04 's po licy

of  en su rin g th at a  utility ’s P S C R  co sts  un de rg o in ten siv e s cru tiny .  T he

A ttorn ey  G en era l rec om m en ds  tha t the  C om m issio n g ran t on ly a  co nd i-

t io n a l  ap p r o v a l o f  D e t ro i t E d i s o n ’s  p la n  a n d  s u b je c t i t t o  fu r th e r  d e  n o v o

rev i ew  in  t he  r econ c i l ia t i on  ca se .   The  R RC  r ecom m ends  t ha t  t he  Co m m is -

sio n w ithh old  a fin din g th at th e p lan  is re as on ab le.

D etro it  E dis on  sa ys  tha t the  su bs tan tial e vid en ce  sp on so red  by  its fiv e

w itne sse s m ee ts A ct 3 04 's req uire m en ts a nd  de m on stra tes  the  rea so na ble -

ne ss o f its p lan .  D etro it  E dis on  po ints  ou t tha t no  pa rty  off ere d e vid en ce  to



     4H ow eve r ,  t h is  f i nd ing  does  no t p r ec lude  a  r e exam ina t ion  o f  t he  i s sue s  o f
r ea sonab l enes s  an d  p ruden ce  i n  t he  PSC R r eco nc i l ia t i on  ca se .
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t h e  co n t ra r y .  D e t r o it  E d is o n  o b s e rv e s  th a t  it s p r o je c te d  1 9 9 7  P S C R  c o s ts

are  1.3 %  low er th an  tho se  in its  19 96  pla n, w hic h th e C om m issio n a p-

pr ov ed  in th e S ep tem be r 1 2, 1 99 6 o rd er in  C as e N o. U -1 09 65 . 

Th e C om m ission  f inds  that  the  ev iden t iary su pp ort  for  D etroi t  E diso n’s

P S C R  pla n m ee ts th e s tan da rd  go ve rn ing  P S C R  pla n c as es  in A ct 3 04 .  A s

D etroi t  E diso n c on tend s,  i ts  w itness es  p rov ided  a  fore cas t  of  the  ut i l i ty’s

PS C R  co sts a nd  rev en ue s in  19 97  an d a n u nc on trov erte d e va lua tion  of th e

rea so na ble ne ss o f the  pla n.  N o e vid en ce  w as  pu t for w ard  to c on trad ict o r

un de rm ine  the ir tes tim on y. 4

T he  A ttorn ey  G en era l also  ch alle ng ed  tw o p ow er tra ns ac tion s in  the

pla n:  D etro it  E dis on ’s le as e o f 31 2 m eg aw atts ( M W ) of  its ca pa city  in th e

Lud ing ton  Pum ped  S to r age  H ydroe l ec t r i c  P l an t  to  Th e  To l edo  Ed i son

C o m p a n y  ( T o le d o  E d i s o n ) a n d  i ts  c o n c o m i ta n t  p u rc h a s e  o f 3 0 0  M W  o f

su m m er c ap ac ity fr om  O nta rio H yd ro.  T he  A ttorn ey  G en era l’s p os ition

w as th at  m ore in form ation  w as n ece ssary  to  de term ine w he ther  e ach

trans act io n ind ividu al ly  o r  bo th t ran sac t ions  view ed  as  a  pa ck ag e w ere

r ea sonab l e .   The  A t to rney  G ene ra l  r e com m ended  t ha t  De t ro i t  Ed i son  be

o rde red  t o  und e r t ake  t h i s  rev i ew  in  t he  r econc i l ia t i on  ca se .

T he  A L J re jec ted  the  A ttorn ey  G en era l’s p os ition .  T he  A L J fo un d th at

t h e  tw o  t ra n s a c t io n s  s h o u l d  b e  v i e w e d  a s  a  w h o l e  b e c a u s e  t h e y  a r e m u t u a ll y

de pe nd en t on  ea ch  oth er fr om  the  sta nd po int o f D etro it  E dis on ’s s ys tem

pla nn ing .  T he  A L J fu rthe r fo un d th at th e tra ns ac tion s w ere  rea so na ble  an d

d i d  re d u c e  c o st s.   P F D  a t  1 9 .

In  his  ex ce ptio ns , the  A ttor ne y G en era l arg ue s th at E xh ibit I -1 6, a  co py

of th e c os t jus tifica tion  of th e L ud ing ton  lea se  tha t D etro it  E dis on  su bm it-
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t e d  to  t h e  F e d er a l E n e r g y  R e g u l a to r y  C o m m i s s io n ,  ra i se s  d o u b ts  a s  to  t h e

eco no m ic just i f ica t ion fo r  the t ran sac t ions .   A cco rding  to  the  A ttorne y

G ene ra l ,  Exh ib i t  I- 16  show s  t ha t  the  t o t a l  le a se  r evenu es  fo r  1997  a r e  l e s s

t h a n  th e  c o s t s a s s o c ia t e d  w i th  t h e  L u d i n g t o n  c a p a c it y .  T h e  A t to r n e y

G en era l dis pu tes  D etro it  E dis on ’s c laim  tha t the  lea se  affe cts  ca pa city  tha t

w ou ld o the rw ise  be  un de rus ed , arg uin g th at L ud ing ton ’s lo w  en erg y o utp ut

i s  cons i s t en t w i th  i t s  ro l e  a s  peak ing  c apac i t y .   The  A t to rney  G ene ra l  a l so

qu es tion s D etro it  E dis on ’s c laim  tha t the  ne t effe ct o f bo th tra ns ac tion s w ill

be  co st sa vin gs  of m ore  tha n $ 10  m illion , arg uin g th at th ere  is n o e vid en ce

sh ow ing  tha t eith er tr an sa ctio n w as  co nd ition ed  up on  the  oth er.  T he

A ttorn ey  G en era l urg es  the  C om m issio n to  ev alu ate  the  tran sa ctio ns  in lig ht

o f  a l l  th e i r  conseque nces ,  som e  o f  w h ich  have  no t  ye t  been  d i s c lo sed  by

D e t ro i t Ed i son .

The  A t to rney  G ene ra l  f u r the r  a rgues  t ha t  t he  r e conc i l i a ti on  ca se  i s  an

ap pro pria te fo rum  for  co nd uc ting  this  ev alu atio n.   H e n ote s th at th e C om -

m ission ’s  pre viou s ap pro va l  of  the  arran ge m en t  w as e x p ar te .   O ctob er  25 ,

19 95  or de r in  C as e N o. U -1 09 39 , a f f’ d  s u b  n o m A t t o r n e y  G e n e r a l v  P u b l ic

S e r v ic e  C o m m ,  2 2 0  M i c h  A p p  5 6 1 ;  5 6 0  N W 2 d  3 4 8  ( 1 9 9 6 ).   T h u s , t h e

A ttorn ey  G en era l rea so ns , a c on tes ted  ca se  he arin g o n th is iss ue  sh ou ld b e

co nd uc ted  in th e re co nc iliatio n b ec au se  the re h as  no t ye t be en  an  op po rtu-

ni ty  to  revie w  the t ran sac t ions .   To  sup po rt  this  po si t ion,  the  A ttorne y

G en era l ob se rve s th at,  in  affir m ing  the  C om m issio n’s  ex  pa rte a pp rov al in

C as e N o. U -10 93 9, th e C ou rt sta ted  tha t this  ac tion  w as  su bje ct to  “th e

un de rstan ding  that  a ny  pa r ty  co uld d ispu te  the  reas on ab lene ss  an d p rud en ce

of th e p urc ha se  at le as t in a  po w er s up ply  co st re co ve ry  ca se  an d p erh ap s in

a  g e n e r a l r a te  c a s e .”   A t t o r n e y  G e n e r a l v  P u b l ic  S e r v ic e  C o m m , sup ra  a t

5 6 6 .
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D etro it E dis on  res po nd s th at it  sp on so red  su bs tan tial e vid en ce  su pp ort-

ing  the  rea so na ble ne ss o f the  tran sa ctio ns  w ith T ole do  E dis on  an d O nta rio

H yd ro a nd  tha t,  ab se nt n ew  or a dd ition al e vid en ce  to th e c on trary , the re is

no  ne ed  t o  m ake  a  p rov i s ion  fo r  f u r t he r  hea r i ngs .

T he  Sta ff ag ree s w ith D etro it  E dis on ’s e co no m ic e va lua tion , w hic h

i n d ic a te s  th a t  th e  t w o  t ra n s a c ti o n s t o g e th e r  p ro d u c e  a  n e t s a v in g s  o f  $ 1 0 .3

m illion .

Th e C om m ission  f inds  that  n othin g in  th e rec ord  rebu ts  D etroi t  E diso n’s

ev ide ntia ry  pre se nta tion  reg ard ing  the  L ud ing ton  lea se  or th e O nta rio

H yd ro p urc ha se s.  D etro it  E dis on  w itne ss J am es  H . B yr on  de sc ribe d th e

trans act io ns a nd  pro vide d a n a na lysis  s ho w ing th at  tog ethe r  they  pro du ce

co st  sav ings .   A l thou gh  the C om m ission  w il l  not  ad op t  the A ttorne y G en -

era l’s re co m m en da tion  to re qu ire D etro it  E dis on  to re op en  the se  issu es  in

the  r econc i l i a ti on  ca se ,  i t a l so  does  no t  f o r ec lo se  t he  pa r t i e s  f rom  add re s s -

i n g  th e  t ra n s a c ti o n s a s  a p p ro p r ia t e i n  th e  r e co n c i li a ti o n  o r o t h e r f u tu r e

PSC R p roceed ings .

The  A t to rney  G ene ra l  r a i s e s  an  i s sue  r ega rd ing  t he  s co pe  o f  c ro s s -

exam ina t ion .   Th e  A LJ ’ s  r u l i ng  i n  ques t i on  wa s  t he  l a s t o f  a  s e r i e s  o f

ru l ings  r e l a t ing  t o  c ro s s - exam ina t ion ,  w h ich  bega n  w hen  D e t ro i t Ed i son

w itne ss D av id H . H ick s te stifie d o n F eb rua ry  27 , 19 97  reg ard ing  D etro it

E dis on ’s fu el s up ply  co ntra cts  an d p roj ec ted  fue l co sts fo r 19 97 .  D urin g

t h a t h e a r in g ,  th e  A L J  s u s t ai n e d  o b je c ti o n s t o  c ro s s -e x a m i n a ti o n  o n  th e

gr ou nd  tha t the  qu es tion s so ug ht p ro tec ted  inf or m atio n.  T r. 3 76 -7 8, 3 94 -

95 .   In  resp on se to  an  ap pl ica t ion fo r  leav e to  a pp eal  f i led  by  the A ttorne y

G en era l an d th e R R C , the  C om m iss ion  iss ue d a n o rd er o n A pr il 29 , 19 97

reve r s ing  t he  AL J ’ s  r u l ings  and  r em and ing  t he  m a t t e r f o r  f u r the r  c ro s s -

ex am ina tion .  T he  A L J se t a h ea ring  for  Ju ne  30 , 19 97  to re ca ll  M r. H ick s
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in a cc ord an ce  w ith th e C om m issio n’s  A pril  2 9, 1 99 7 o rde r.  A t a p relim i-

na ry  he arin g o n J un e 1 2, 1 99 7, th e A L J ru led  tha t M r. H ick s’ c ros s-e xa m i-

na t i on  w ou ld  be  l im i ted  t o  t he  spec i f i c  is sue s  d i s cus sed  i n  t he  C om m is -

sio n’s  ord er, w hic h re late d to  the  m inim um  an d m ax im um  ton na ge s in

D e t r o it  E d is o n ’ s c o a l s u p p ly  c o n t ra c ts .  T r . 6 8 9 - 9 7 .

T he  A ttorn ey  G en era l ch alle ng es  the  Ju ne  12 , 19 97  rulin g b y th e A L J in

h i s  excep t i ons .   The  A t to rney  G ene ra l  a rgues  t ha t  t he  pu rpose  o f  c ro s s -

exam ina t ion  i s  t o  e l ic i t  re l evan t  i n fo rma t ion  and  t ha t  th i s  pu rpose  w as

de feate d b y th e A LJ ’s  ov erly re st r ic t ive in terpre tat ion o f  the C om m ission ’s

A p r il  2 9 , 1 9 9 7  o r d e r .  T h e  A t to r n e y  G e n e r a l  s a y s  th a t  if  h e  h a d  b e e n

pe rm itted  to c ros s-e xa m ine  M r. H ick s, h e m igh t ha ve  elic ited  ev ide nc e

show ing  w he the r  D e t ro i t Ed i son ’ s  f ue l  p rocu rem en t  dec i s i ons  w e re  r ea son -

a b l e .

T he  Sta ff ag ree s w ith th e A ttorn ey  G en era l tha t the  A L J’s  lim itatio n o f

cros s-ex am inat ion  w as im pro pe r .

D e t ro i t Ed i son  r e sp onds  t ha t  t he  A LJ  ac t ed  p rope r ly  i n  r e s tr i c ti ng  c ro s s -

ex am ina tion  as  a m ea ns  of p rote ctin g c on fide ntia l info rm atio n.

T he  C om m issio n fin ds  tha t the  A ttorn ey  G en era l’s e xc ep tion  sh ou ld b e

reje cte d.  T he  A L J p erm itted  cro ss- ex am ina tion  to p roc ee d a s d irec ted  in

t h e  C o m m i s si o n ’ s A p r il  2 9 , 1 9 9 7  o r d e r .  T h e  C o m m i s si o n , i n  is s u in g  t h a t

ord er, d id n ot in ten d to  rem ov e a ll  co ns train ts o n c ros s-e xa m ina tion  or to

allo w  the  pa rties  to c ircu m ve nt e arlie r ru ling s re ga rdin g th e p rote ctio n o f

co nfid en tial in for m atio n.  T he  A L J stru ck  an  ap pro pria te b ala nc e b etw ee n

the in terests  o f  D etroi t  E diso n in  p rotec t ing c om m ercia l ly  sen si t ive in for-

m atio n a nd  the  pu blic  in c on du ctin g a  tho rou gh  ex am ina tion  of D etro it

E d i s o n ’ s  P S C R  p l a n  c a s e .
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T h e  C o m m i s si o n  F I N D S  t h a t:

a . Ju risd ictio n is  pu rsu an t to 1 90 9 P A  10 6, a s a m en de d, M C L

46 0.5 51  et s eq .; M S A  22 .15 1 e t se q.; 1 91 9 P A  41 9, a s a m en de d, M C L

46 0.5 1 e t se q.; M S A  22 .1 e t se q.; 1 93 9 P A  3, a s a m en de d, M C L  46 0.1

et s eq .; M S A  22 .13 (1 ) et s eq .; 19 82  P A  30 4, a s a m en de d, M C L  46 0.6 h

et s eq .; M S A  22 .13 (6 h)  et s eq .; 19 69  P A  30 6, a s a m en de d, M C L  24 .20 1

et s eq .;  M SA  3.5 60 (10 1) e t se q.;  a nd  the  C om m issio n's R ule s o f P rac tice

a n d  P r o c e d u re , a s  a m e n d e d ,  1 9 9 2  A A C S ,  R  4 6 0 . 1 7 1 0 1  et  se q .

b . B ase d o n the  reco rd in  th e p rese nt  ca se,  D etroi t  E diso n’s  1 99 7 P SC R

p l a n  an d  f a c to r s  sh o u l d  b e  ap p r o v e d .

T H E R E F O R E ,  IT  I S  O R D E R E D  t h a t:

A . Th e D etroi t  E diso n C om pa ny ’s  19 97  po w er su pp ly co st  reco ve ry

p l a n  is  a p p ro v e d .

B . D urin g 1 99 7, T he  D etro it  E dis on  C om pa ny  is a uth oriz ed  to

i m p l e m e n t  a  p o w e r  s u p p ly  c o s t  re c o v e r y  f a c to r  o f  n e g a ti v e  2 .3 7  m i ll s  p e r

ki low att-ho ur .

C . W i th in  30  da ys  o f  t he  da t e  o f  t h i s  o rde r ,  The  D e t ro i t Ed i son

C om pa ny  sha l l  f i le  tar i f f  shee ts  ref lec t ing th e p ow er su pp ly co st  reco ve ry

facto r  app rov ed  by  this  o rder .

D . S h o u l d  T h e  D e t ro i t E d i s o n  C o m p a n y  d e s i r e  to  a p p l y  a  l e ss e r

po w er s up ply  co st re co ve ry  fac tor th an  tha t ap pro ve d b y th is o rde r, i t  sh all

no t i fy  the  C om m ission  ten d ay s pr io r  to  the  use  of  the  lesse r  facto r  and

sh all file  du ring  tha t billin g m on th ta riff sh ee ts sh ow ing  the  les se r fac tor

a p p l ie d .

The Commission reserves jurisdiction and may issue further orders as necessary. 
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Any party desiring to appeal this order must do so in the appropriate court within 30 days

after issuance and notice of this order, pur suant to MCL 462.26; MSA 22.45.

M I C H IG A N  P U B L IC  S E R V IC E  C O M M I
S S IO N   
                                                                                                                                      
                       

/s/  John G. Strand                                      
Chairman

         ( S E A L )

/s/  John C. Shea                                        
Commissioner 

 

/s/  David A. Svanda                                   
Commissioner 

 
By its action of November 25, 1997.

/s/  Dorothy Wideman                          
Its Executive Secretary
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A ny  pa rty  de sirin g to  ap pe al th is o rde r m us t do  so  in th e a pp rop riate

co urt w ithin  30  da ys  afte r issu an ce  an d n otic e o f this  ord er, p urs ua nt to

M C L  4 6 2 . 2 6 ;  M S A  2 2 . 4 5 .

M I C H IG A N  P U B L IC  S E R V IC E  C O M M I
S S IO N   
                                                                                                                              
                               

                                                             
 

C h a i r m a n

         

                                                             
 

C om m ission er  
 

                                                             
 

C om m ission er  
 
B y  i t s a c ti o n  o f N o v e m b e r  2 5 , 1 9 9 7 .

                                                  
I ts  Ex ecu t ive S ecre tary



In  the  m atter  of  th e ap pl ica t ion o f  )
THE DETROIT EDISON COMPANY f o r )
au tho r i t y  t o  im p lem en t  a  pow er  supp ly  cos t) C a s e  N o .  U - 1 1 1 7 5
reco ve ry p lan in  i ts  ra te  sc he du les  fo r  19 97)
m ete red  jur isd ictio na l sa les  of e lec tricity . )
                                                                          )

S u g g e s te d  M i n u te : 

“ A d o p t  a n d  is s u e  o rd e r  d a te d  N o v e m b e r  2 5 , 1 9 9 7  a p -
pro vin g th e p ow er s up ply  co st re co ve ry  pla n a nd  fac tor
pro po se d b y T he  D etro it  E dis on  C om pa ny , as s et fo rth in
t h e  o rd e r .”  


