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MEMORANDUM
Hi story of Proceedi ng

Thi s proceedi ng concerns the terns and conditions under which conpetitors
for loca
exchange service [1] will interconnect their |ocal networks so that they can
exchange | oca
traffic between their custoners. |In Docket No. UT-941464, U S WEST
Conmuni cati ons, Inc.
("UswC') filed tariff revisions which would have nodel ed the physical and
conpensation terns
of local interconnection on the conpany's existing access tariff for
i nt erexchange carriers
("I XCs"). The revisions would have nerged the terns for |ocal interconnection
into that existing
access tariff. The USWC tariff filing was consolidated for hearing and
decision with conpl aints
agai nst USWC and GTE Northwest Incorporated ("GIE") by ALECs all egi ng undue
prej udi ce,
di scrimnation, and unjust rates and practices in the provision of
i nterconnection and mut ual
conpensation for term nating one another's local traffic.

On Cctober 31, 1995, the Commission entered the Fourth Suppl enmental Order
in these
consol i dat ed dockets, rejecting the USWC tariff filings and ordering refiling,
and granting the
conplaints, in part. The Fourth Supplenental Order concurred in Public
Counsel 's anal ysi s that
new | ocal service entrants should be recognized as co-carriers and treated
accordingly. It
deternmined that the | XC access charge conpensati on nodel, in which i ncunbent
LECs assess
| XCs mi nutes-of-use charges for using the LECs' |ocal networks for the
originating and
term nating segnents of long distance calls, is not an appropriate nmechani sm
for |l ocal exchange
conpani es to conpensate each other for termnating one another's |oca
traffic. The Commi ssion
ordered instead that nmutual traffic exchange, or a "bill and keep" nechani sm
be used on an
interimbasis. Anong other relief, The Fourth Suppl enental Order ordered USWC
torefile
tariffs consistent with the terns of the order, and ordered GTE to file a
| ocal interconnection
tariff. The order required that |ocal interconnectioed by Novernber 20, 1995.

Various parties filed petitions for reconsideration and clarification
The Commi ssion stayed
the Novenber 20, 1995 filing dates. On Decenber 27, 1995, the Commi ssion
entered the



Si xth Suppl enmental Order in these consolidated dockets, clarifying and
nodi fying the Fourth
Suppl enental Order. The Sixth Supplenmental Order required USWC and GTE to
file tariffs
for local interconnection within 30 days.

On January 16, 1996, the Conmi ssion received tariff sheets from GIE, and
on January 19,
1996, received tariff sheets from USWC, which purport to be in conpliance with
t he Fourth and
Si xth Supplenmental Orders. Both conpanies' tariff sheets state an effective
date of January 30,
1996. Shortly after those filings, the Conmi ssion received comments in
opposition to both
filings fromthe followi ng parties: Conm ssion Staff; Electric Lightwave,
Inc.; Teleport
Communi cations Group; and jointly from MClnmetro and AT&T. [ 2]

On January 29, 1996, the Conmission entered its Seventh Suppl ement al
Order suspending the
effective dates of the USWC and GTE tariff filings so that it m ght consider
the responses of
USWC and GTE to the comments. USWC and GTE now have submitted their
responses.

Commi ssi on Deci si on

The Conmi ssion has thoroughly reviewed GIE's January 16, 1996 tariff
filing and USWC s
January 19, 1996 tariff filing, the comments of other parties, and the
responses to those
comments. The comments and the responses are sunmmari zed bel ow, together with
t he
Conmi ssion's decisions on the issues raised.

The Conmission rejects both tariff filings. It is clear fromthe

conments and fromthe

i ncunbent LECs' responses that both tariff filings are unclear and confusing

Nei t her can be

understood without reference to the conpani es' explanations and
interpretations. Neither is
entirely in conformty with the Conmi ssion's orders in these consol i dated
dockets. Both
conpanies nmust rewite and refile their local interconnection tariffs to
clarify the ternms and
conditions of local interconnection and bring theminto conpliance with the
Fourth and Sixth
Suppl enental Orders.

Establishing the terms and conditions that will govern a relationship
t hat heretofore did not
exist is a difficult process. The Conmission is favorably inpressed by GIE s
general ly positive
response to the comments regarding its local interconnection tariff filing.
GTE has offered to



nodify its tariff to neet nobst of the objections set out in the comments of

ot her parties. The

conpany's response is consistent with the general inpression that GIE is
attenpting to conply

with the Comm ssion's orders the business of establishing nmutually acceptable
i nterconnection arrangenents with other co-carriers in the |local service
market. For the nost

part, the Conmission is able to accept GIE's offers to rewite portions of its
| oca

i nterconnection tariff.

USWC s response, for the nost part, is intransigent and confrontational

USWC cont ends t hat

it has conplied with the literal neaning of the Comm ssion's orders, that its
tariff |anguage is
cl ear enough, and that it knows best how to design its own tariffs and nust be
free to do so. It

i nsists on placing |ocal interconnection service in its existing swtched
access
tariff, as it didinits original tariff filing.

As is clear fromthe comments of the other parties, USWC s revised tariff

for loca

i nterconnection is particularly murky and confusing. That is largely a result
of its positioning

| ocal interconnection service in the existing switched access service tariff.

USWC s di sdai nfu

response to the other parties' comments and its insistence on witing the
tariff to reflect positions

it unsuccessfully advocated on the nerits cause the Conmi ssion to concl ude
that the conpany is

unlikely to file an acceptable tariff for local interconnection within a
reasonabl e period of tine

unl ess the Commission is fairly prescriptive in this order. Accordingly, the
Conmi ssion wil |l

order USWC file a separate local interconnection tariff, and will specify the
content of that tariff
to the extent that appears reasonably necessary to get the conpany to file an
acceptable tariff.

Specifics -- Summary of Conments to Tariff Filings; Responses to
Comment's; Commi ssi on Decisions on Issues Raised in Corments

A. GIE' s Tariff Filing

As noted above, GIE has filed a separate tariff for |oca
i nterconnection. It has entitled the
tariff "Network Interconnection Access Service."

Objections to GIE's filing generally fall into the follow ng categories:
t hat GTE continues to
position local interconnection as an access tariff rather than a co-carrier
tariff; that GIE' s tariff
does not accurately define the terns and conditions for nmeet point



i nterconnection; that GIE

woul d i npose responsibilities on interconnecting carriers that pertain to
policy questions that are

the purview of the Comm ssion; and that the tariff does not specify a service
interval for

fulfilling interconnection requirenents.

For purposes of analysis and decision, we have identified the follow ng
specific issues raised
in the comments and responses.

1. Has GTE i nproperly positioned | ocal interconnection as an access service?

a. Comments and responses

Commi ssion Staff and TCG comment that one of the good aspects of GIE s
filing is that it
sets out a separate tariff for local interconnection. ELI also believes that
the ternms and conditions
of local interconnection can be made nuch cl earer when set out in a separate
tariff.

However, MClnetro and AT&T di sagree with GIE s positioning of |oca
i nterconnection
service as an access product. They contend that the service should be offered
inits own tariff,
Local Interconnection Service.

GTE responds that |ocal interconnection by definition is an
acc b. Conmi ssion decision

In dealing with | ocal interconnection service separately fromits
exi sting services, GIE has
taken an approach that is consistent with the letter and spirit of the
Conmi ssion's orders and that

wi |l enable the conmpany to clearly set out the terns and conditions of |oca
i nterconnection. The
Conmi ssion will not mandate a title for the tariff.

2. Is there a problemwi th references to "first point of switching” in
Sections 2.1.1 and 2.3?
Should the tariff clarify the use and definition of "neet point"?

The |l ast sentence in Section 2.1.1 says "Carriers are responsible for the
facilities necessary to
deliver originating Carrier traffic to the first point of switching at the
Tel ephone Conpany's end
of fice or access tandem"

The first sentence in Section 2.3 says "Carriers are responsible for
delivering Carrier
originating traffic to the Tel ephone Conpany's first point of switching for
traffic termnation via
swi tched interconnection trunks."



a. Comments and responses

Conmi ssion Staff states that the quoted | anguage seens to inply that
carriers nust build to
GIE's first point of switching, which may not be the nost efficient neet
poi nt, and seens to
inmply that the carrier is responsible for facilities on GIE' s side of the neet
point. Staff
recommends del eting the | anguage starting with "first point of switching" and
substituting "neet
poi nt."

ELI comments that the quoted | anguage conbined with Section 2.1.2 dealing
with
internetwork facilities would require carriers to purchase special access
facilities from GIE to
carry calls fromthe nmeet point to GIE' s first point of switching. This type
of access arrangenent
does not represent nmeet point interconnection. Further, ELI contends that the
tariff should
clearly define the terns and conditions for |ocal interconnection, including
what charges, if any, a
carrier incurs for interconnecting at a nmeet point

TCG argues that GIE's internetwork section defies the Conmi ssion's Order
on neet point
i nterconnection and that each conpany should be responsible for its own
facilities up to the
nmeet point. TCG suggests that the tariffs nmake clear that each conpany will
provide its
own facilities up to a neet point and that the neet point should be in a
nut ual |y agreed upon
| ocati on.

GTE responds that section 2.1.1 and 2.1.2 nust be read together. Section
2.1.1 refers to a
through service that nmust arrive at a first point of switching in GIE s
networ k, bu
the use of neet point facilities as noted in Section 2.1.2 for reaching GIE s
network. To
substitute the | anguage "neet point" would confuse the two sections and the
di fference between a
conplete service and the internetwork facility of Section 2.1.2.

In response to ELI's coments, GIE states that carriers have the option
to obtain speci al
access services from GIE, but are not required to do so. GIE states that the
carrier is only
responsi ble for carrying traffic to a nutually agreed neet point.

b. Conmi ssi on deci si on

The sections conplained of are unclear and nust be rewitten. The term
neet point" should



be defined and used to explain where the responsibilities of interconnecting
carriers begin and

end. The tariff also should state that nmeet points are to be nmutually agreed
upon. GIE' s

clarifications suggest that the conpany is willing and able to nmake the
necessary clarifications.

The Fourth Supplenental Order requires that "Each conpany shall be
responsi bl e for building
and nmaintaining its owm facilities up to the neet point. |In addition, each
conpany is responsible
for the traffic that originates on its network up to the neet point, and for
the termnating traffic
handed off at the neet point to the call's destination." [3] The tariff
shoul d be just as clear.

3. Shoul d separate trunk groups for toll and |ocal be optional?
The second paragraph of Section 2.1.1 states:

Separate trunk groups will be required for Local/EAS/intralLATA access
traffic. The

technical details regarding the directions (i.e., one-way or two- way
trunking) will be

nut ual |y agreed upon

a. Comments and responses

Commi ssion Staff and ELI recommend that the |anguage in Section 2.1.1
dealing with
separate trunk groups be made clearly perm ssive. Staff recommends the
foll owi ng | anguage:

Separate trunk groups for Local (including EAS) and toll may be used for
pur poses of

di stingui shing Local (including EAS) traffic fromtoll (interexchange
traffic for which

swi tched access charges mnmust apply).

MCl metro and AT&T argue that a requirenent for separate trunk groups is
i nconsistent with
Section 2.3, which indicates that when a co-carrier submts an order for
I nt er connecti on
Service with conbined | ocal/EAS and intralLATA toll trunk groups, the
co-carrier nust state the
Percentage of Local Usage (PLU). They argue that co-carriers should have the
ability to decide
how best to configure their networks. They also argue that the requirenent is
i nconsistent with
the Sixth Supplenental Order's requirenent that the parties negotiate
accept abl e arrangenents
and its recognition that accounting nmethods nmay be utilized to distinguish
bet ween | ocal and toll



s the section as appropriately requiring separate trunks only for interLATA
traffic and allowi ng for aggregating |ocal, EAS, and intralLATA toll traffic,
and as specifying that
a PLU rmust be used in such cases.

GTE accepts the | anguage proposed by staff as additional clarifying
| anguage. GTE clarifies
that its tariff is intended to allow full trunking options. GIE argues that
operationa
concerns require intralLATA toll to be on trunks separate frominterLATA tol
and as a practical
matter that is howthe I XCs are currently connected with GTE

b. Conmi ssion decision

The Conmmi ssion accepts GIE' s offer to clarify the | anguage according to
Conmi ssion Staff's
recommendat i on.
4. Should the fiber optic facility requirenment in Section 2.1.2 be del eted?

Section 2.1.2 requires that "When the Carrier provides the [Internetwork
Facility], the facility
nust be a fiber optic facility."

a. Comments and responses

Conmi ssion Staff argues that the requirement that carriers nust have
fiber optic facility when
i nterconnecting with GTE is too limting, results in one conpany picking the
t echnol ogy for
another and is inequitable in that it did not require simlar standard
requi renent of GTE

ELI and MClnetro and AT&T al so oppose this requirenment.

GTE agrees to del ete the sentence.

b. Conmi ssion decision

GTE shoul d delete the sentence, for the reasons argued by Comm ssion
Staff. The
Conmi ssi on accepts GIE's offer to do so
5. Should the tariff include specific performance neasures?

a. Comments and responses

MCl metro and AT&T argue the tariff should include installation intervals,
desi gn obj ecti ves,

servicing thresholds, nean-tine-to repair, etc.

ELI argues that the tariff should include reporting requirenents
regardi ng the | evel of



performance of the network facilities beyond the neet point and clearly
defined service intervals
with penalties for not achieving the applicable service interval.

GTE responds that it is not current LEC industry practice to |ist
speci fic performance
nmeasures in tariff, but that such elenents are appropriately handl ed through
the Access Service
Request process. Because installation intervals require that both conpanies
have their facilities
in place, and because the other alternative conpani es do not have
i nterconnection tariffs
stating service intervals, the only way to handl e such standards is through
the service request
process.

b. Conmi ssi on deci si on

Installation intervals and other performance standards should be part of
an interconnection
agreenent negotiated between the affected parties. GIE states that such
details can be handl ed
through the Access SeThe Conmi ssion orders GIE to indicate in its tariff that
the Access Service Request will result in an interconnection agreenent in
whi ch details, such as
service interval etc., can be agreed upon.

6. Should "directly connected trunk groups" be defined?
The | ast sentence of Section 2.3 provides:

When separate trunk groups are ordered by the Carrier for |ocal/EAS,
i ntraLATA toll and
i nt er LATA access, the Carrier assunes total responsibility to ensure that the
proper jurisdictional traffic is sent over the
appropriate trunk group. Directly connected trunk
groups are required unless other arrangenents are
established pursuant to a contract.

a. Comments and responses

Conmi ssion Staff argues that the reference to directly
connected trunk groups in Section 2.3 is unclear and recommends
that the termbe defined in the tariff.

MCl metro and AT&T al so question what the term neans and
guesti on whether trunk groups nust be connected at a tandem or
end office.

GTE responds that the term"directly connected trunk groups"
nmeans connections directly between a given carrier's network and



GTE's network, e.g. a GIE end office or GIE tandem GIE states
that the section is neant to exclude other LEC/ ALEC tandem or

ot her transiting connections with conmngled traffic, which
create problens for recognizing the termnating traffic. It
states that it included the condition to avoid an inter-tandem
situation between USWC and an ALEC which would allow toll traffic
to be termnated for free because GIE cannot separate out the

ALEC traffic fromother traffic. It states that it currently
requires separate direct trunks with all toll carriers and USWC,
but that it is willing to negotiate indirect routing provided the

Data Distribution Center is enployed so that proper access charge
billing can occur

b. Conmi ssi on deci si on

GIE's clarification is satisfactory. It does not appear
necessary to require GIE to define the phrase at this tine.

7. Must interconnecting conpanies file calling areas that conform
to GIE s boundaries?

Section 2.3 provides that it is the interconnecting co-
carrier's "responsibility to: by tariff or price list filing,
establish exchange and | ocal calling areas that conformto
exi sting GIE-NW exchange boundaries, by tariff or price |list
filing, establish EAS routes that match the existing Tel ephone
Conpany EAS routes, assign NXX codes exclusively to a single
exchange, and establish rate centers in each such exchange with V
and H coordinates that are conpatible to those of the Tel ephone
Conpany. "

a. Comments and responses

Conmi ssion Staff recommends del eting the quoted | anguage.
Staff argues that ALECs shoul d not be prohibited from defining
different local calling areas for their custoners, provided that
they pay GIE access charges for what would be toll traffic under
existing calling area boundaries. Staff argues that there are
sufficient restrictions already in place to separate toll from
| ocal traffic going over the interconnection facilities. It
argues that the market, not GITE, should determ ne ALEC pri cing.
While it currently is necessary to mrror underlying calling

areas so that routing, billing and rating of nessages is
accurate, it is possible that near-term sol utions nmay devel op
that will elimnate that necessity.

MClmetro & AT&T al so object to this section

ELI objects that this is a policy question that is the
purvi ew of the Conm ssion and subject to change over tine.

GTE responds that it is repeating requirenents fromthe



Fourth Supplenental Order into its tariff. It quotes passages in
the order to the effect that the ALECs have stated that for at

| east the present they will establish |ocal calling areas and
rate centers conformng to existing LEC EAS and exchange
boundaries. GIE argues that it is only defining what traffic
wi |l be deened | ocaes of bill and keep

i nterconpany arrangenents, and that its tariff does not limt the
carrier fromhaving different exchange boundaries or rate center
assignnents, but does define traffic fromthese new exchanges to
be toll in nature. It argues that the |anguage Conm ssion Staff
wi shes renmoved from Section 2.3 is specific to the sentence which
follows it: "If the Carrier does not conformto the conditions
listed above, all of the Carrier's usage will be rated as toll"
(or switched access).

b. Conmi ssi on deci si on

The quoted | anguage is unnecessary and nust be deleted. It
is not appropriate for the tariff of one conpany to dictate the
conditions of a tariff or price list of another conpany. Inits

order, the Conmmi ssion identified the plans of TCG and ELI to copy
the existing calling areas for two reasons: first, to point out
that it was unnecessary for the conpanies to undertake an EAS
proceedi ng (as suggested by WTA) and second, to establish that
the new LECs were prepared to recognize a clear dividing line
between traffic that would be handl ed as part of a |loca

i nterconnection agreenent and toll traffic subject to existing
requi renents.

G ven that the next sentence also relates to the quoted
| anguage, it also nust be del et ed.

8. Is GIE's obligation to the interconnecting carrier sufficient?

GTE's responsibility under the tariff is set out in a single
sentence, at Section 2.4: "It is the Tel ephone Conpany's
responsibility to conply with the Access Service Request received
fromthe Carrier."

a. Comments and responses

Conmi ssion Staff recommends replacing the quoted | anguage
with language that requires the conpany to maintain its part of
t he i nterconnected network

MCl metro and AT&T argue that GIE s obligation should be
expanded to cover the full responsibilities under the tariff,
i ncludi ng standard installation intervals, service repairs
i ntervals and ot her performance standards.

GTE includes a copy of the Access Service Request form and
contends this procedure will ensure a custom zed approach. The
Conpany is willing to accept the staff's replacenent | anguage as



an addition to its proposed | anguage.
b. Conmi ssion's decision

The Conmmi ssion agrees with Comm ssion Staff's
recommendation. W accept GIE's offer to add Staff's proposed
| anguage as additional |anguage.

9. Shoul d damages associated with the inappropriate routing and
tracking of traffic be determ ned by GIE?

The third paragraph in Section 2.3 provides:

When separate trunk groups are ordered by the Carrier
for local /EAS, intraLATA toll and interLATA access, the
Carrier assunmes total responsibility to ensure that the
proper jurisdictional traffic is sent over the
appropriate trunk group. Directly connected trunk
groups are required unless other arrangenents are
established pursuant to a contract. This
responsibility is subject to audit by the Tel ephone
Conpany and damages may be assessed as deened
reasonabl e and necessary by the Tel ephone Conpany.

The fourth paragraph in Section 2.3 provides:

When the carrier subnmits an order for Interconnection
Service with conbined | ocal/EAS and intralLATA tol
trunk groups, the Carrier nmust state the Percentage of
Local Usage (PLU). This responsibility is subject to
audit by the Tel ephone Conpany and damages may be
assessed as deened reasonabl e and necessary by the

Tel ephone Conpany.

a. Comments and responses

ELI does not object to GIE's provisions in Section 2.3 that
a conpany be audited to ensure that traffic is routed over
appropriate trunks and that Percentage Local Use traffic is
stated accurately. However, the conpany does object to GIE
unilaterally determ ning damages. |t reconmends that danmges be
determ ned by WJTC.

MCl metro and AT&T argue that if an audit function nust be in
the tariff, it should also include a clains process to settle
di sput es.

GTE responds that it is willing to share the results of its
audits with the carrier before any action is taken. It sees no
need to involve the Cormission in this process. GIE
assunes that carriers, confronted with msbilled traffic, wll
voluntarily nmake appropriate paynents.

b. Conmi ssi on deci si on



We agree with ELI that GTE should not be permtted to
unilaterally determ ne damages. This is an issue that can be
dealt with in an interconnection agreenment. The Conmi ssion
directs GIE to delete the danmges | anguage in both of the
par agr aphs.

10. Is the definition of end user too vague?

"End User" is defined in Section 2.6 as "any custoner that
is not a carrier, except that a carrier shall be deemed to be an
end user to the extent that the carrier uses tel ecomunications
service for adm nistrative purposes.”

a. Comments and responses

Conmi ssion Staff argues that the reference to
"adm nistrative purposes"” in the definition is not clear

GTE responds that "administrative purposes” is wel
under st ood and neans internal telecommunications purposes as
opposed to inputs to retail services.

b. Conmi ssi on deci si on

The Conmmi ssion agrees with GITE that the definition is
sufficiently clear

11. Should there be additional definitions?
a. Comments and responses

MCl metro and AT&T argue that additional ternms such as co-
carrier, co-location and unbundl ed | oops need to be defined.

GTE responds that such terns are not used and not needed in
this tariff.

b. Conmi ssi on deci si on

The ternms are not used in the tariff. W agree with GIE on
this issue, and will not require the additional definitions.

12. Should the tariff apply to all conpanies?
a. Comments and responses

W TA expresses a concern as to whether the interconnection
tariff applies to conpanies with EAS routes outside the existing
206 area code. It argues that the record of the case did not
address how routes outside the 206 area woul d be affected, and



the conpanies involved with those routes were not parties to the
proceeding. It argues that it is premature for GIE to establish
terms and conditions in its interconnection tariff that would
automatically apply to traditional EAS routes throughout the
State of Washington. |In addition, WTA reiterates its belief
that existing EAS routes need to be exani ned.

Ot her parties generally congratul ated GIE for not neking a
di stinction between new LECs and incunbents.

b. Conmi ssi on deci si on

It does not appear that WTA' s concerns require any
Conmi ssion action at this tine. |[|f GIE clarifies nmeet point
i nterconnection and foll ows the Conmi ssion's orders correctly,
its local interconnection tariff should not change how i ncunbents
i nterconnect for EAS purposes. WTA s concerns may need to be
consi dered when USWC and GTE file a permanent interconnection
tariff detailing an interconnection charge based on capacity.

B. US WST's Tariff Filing

Unlike GTE, USWC did not file a separate tariff for |oca
i nterconnection. It added a new section to its Switched Access
Tariff, entitled "Local Network |Interconnection Services," and
filed revised pages nodi fying other sections of its Switched
Access Tariff to apply to ALECs as well as | XCs. The new
section, inits entirety, is as follows:

16. Local Network Interconnection Services
16.1 Local Interconnection Service

For an interimperiod, US WEST Comruni cati ons (USWC)
will provide interconnection of facilities at a

nut ual | y- agr eed- upon neet-point for the purpose of
term nating | ocal exchange (including EAS) and tol
calls fromAlternative Exchange Carriers (AEC s).

Local traffic will be term nated wi thout charge. Al
service arrangenents will be provided under contractua
agreenents.

USWC Swi t ched Access rates as set forth in Section 6
preceding, will apply to all toll traffic.

Directory Listings, Operator Services, Transit
Services and Directory Assistance will be
avail abl e to AECs under contractual agreenents.

The other parties' coments generally are of four types:

1. They are concerned that USWC did not file a separate
| ocal interconnection tariff.



2. They conplain that the new tariff section regarding
| ocal interconnection (Section 16) falls far short of defining
| ocal interconnection terns and conditions.

3. They are concerned that the new tariff |anguage
di sti ngui shes between alternative | ocal exchange conpani es
(ALECs) and incunbent |ocal exchange conpani es (incumbent LECs),
and treats the two groups differently.

4. They conplain that new | anguage that USWC has added to
its existing access tariff is unclear, or is unnecessary and
i nconsistent with the directives or intent of the Comm ssion's
orders.

In its responses, USWC categorizes the comments in a nmanner
that the Conmi ssion finds hel pful and will use.

1. Should USWC be required to offer | ocal interconnection service
under a separate tariff, rather than as part of the existing
Swi tched Access Tariff?

a. Comments and responses
Conmi ssion Staff argues that USWC should file a separate

| ocal interconnection service tariff and not "shoehorn" Loca
I nterconnection Service ("LIS") into its existing switched access

tariff. It argues that requiring USWC to file a separate |oca

i nterconnection will greatly inprove the likelihood of success in
neeting the goals the Comm ssion expressed in the Fourth and

Si xth Suppl enmental Orders. In support of its argunent, Staff

guotes the follow ng | anguage from page 19 of the Fourth
Suppl enent al Order:

[Nl ew entrants [shoul d] be recognized as co-carriers
and treated accordingly. The Conm ssion should
dismantl e any remaining barriers to entry and avoid
constructing (or authorizing incunmbents to construct)
new barriers through deci sions on interconnection

i ssues.

Staff also quotes the foll ow ng | anguage from page 27 of the
Fourth Suppl enental Order:

The Conmmi ssion believes it would be a fundanentally

m sgui ded strategy to enulate the toll access structure in
| ocal exchange interconnection or to nake consi stency
between toll and | ocal access rates an objective in
devel opi ng an interconnection conpensation structure.

Conmi ssion Staff also argues that a separate tariff wll
serve the Conmission's goal of |etting conpanies know the ground
rules for interconnection, quoting the follow ng | anguage from
page 24 the Sixth Suppl enmental Order



Atariff will let all conpani es know what the ground rules
are, and will substantially reduce the potential for
conflict and delaying tactics.

TCG argues that the inclusion of the interconnection tariff
in the interexchange access tariff is fundanentally wong. It
argues that a separate tariff is inconsistent with the
Conmi ssion's recognition that carriers such as TCG are | ocal co-
carriers and that the relationship between co-carriers should be
recogni zed through a process of negotiations and equal treatnent.

TCG al so objects to liability limtations that would result from
treating interconnection as an access product. TCG argues that
the question of liability and i ndemification should be

reci procal and negotiated by the interconnecting carriers.

ELI argues that the "pigeonholing"” of |ocal interconnection
into USWC' s existing access tariff results in USWC failing to
adequately define local interconnection terns and conditions, and
init continuing to discrimnate between "alternative exchange
carriers" and the incunbent |ocal exchange carriers.

MCl metro and AT&T argue that USWC s positioning of Loca
I nterconnection Service as an access product is contrary to the
intent of the Commission's orders. They argue that Loca
I nterconnection Service is a co-carrier arrangenent, not an
access service.

USWC defends its inclusions of LIS inits existing Switched
Access Tariff. It argues that the Comm ssion's order did not
specify a separate tariff, and that need for a separate tariff
was never an issue before the Comm ssion. |t argues that
conbining the two services in a single tariff is reasonable,
because the two services are indistinguishable in terns of

technology. It argues that conbining themis nore efficient,
because the majority of ternms and conditions are applicable to
both toll and local service. It argues that "the conpany shoul d

be free to design its own tariffs, so long as the tariffs are not
m sl eadi ng to consuners and other carriers reading the tariffs."
It argues that it will continue to advocate that different rate
structures for toll and local carrier access are unsustainable in
the long run, and that there should be a transition to cost based
i nterconnection rates that do not depend on shifting end user
rates in a conpetitive environnent, or the technol ogy enpl oyed by
various carriers.

b. Conmi ssi on deci si on

The Conmmi ssion ore a separate
i nterconnection tariff, as GIE has done.



The USWC argunent that toll and | ocal access are technically
the sane is in error. |Interconnection occurs at a nmutually
agreed-upon nmeet point, while toll service, under the existing
tariff, is connected at a "Point of Term nation" defined by USWC
to be at the custoner's prem ses. [4]

Apart from such technical issues, the terns under which
those services are provided are too different to fit within the
sanme tariff. |In the Fourth Supplenental Order, the Conm ssion
rejected USWC' s original proposal to include |oca
i nterconnection as part of a restructured | ocal access and
transport service in which the sane rates would be applied to
toll and | ocal access, for reasons set out in that order

USWC' s attenpt to hold onto a position that the Comm ssion
has rejected results in rmuch of the nurkiness of the revised
tariff filing that is conplained of by the other parties (see
bel ow), and results in a tariff that violates the Conm ssion's
orders.

Plugging LIS into the existing switched access tariff nmkes
ALECs "custonmers" of USWC under the tariff, [5] obligating them
to a series of "custoner" obligations that do not appear to be
reciprocal to USWC. [6] That is inconsistent with the Fourth
Suppl enental Order's policy statement that ALECs and i ncunbent
LECs are co-carriers and should so treat one another. [7] As
not ed above, plugging LIS into the switched access tariff creates
a conflict between the "Point of Termi nation" at custoner
prem ses that is used for toll access and the "nutually agreed-
upon neet point" that the Conmm ssion has ordered for
i nterconnection.

The existing switched access tariff has requirenents and
limtations in USWC' s relationship with its custoners that are
not appropriate in its relationship with co-carriers. For
exanple, the revised tariff states in Section 2.1.4 that USWC
wi |l provide access service only after provision has been nade
for its own tel ephone exchange services. This nmay be an
appropriate distinction when "access services" are limte, but it is not
appropriate to put interconnection for
| ocal exchange service being provided by co-carriers on the sane
second tier with toll access.

Liability provisions in the switched access tariff are
appropriate for I XCs as custoners but not for ALECs as co-
carriers. For exanple, the tariff would limt USWC s liability
(except for willful msconduct) to a pro-rated refund of the
charges when it fails to provide service. [8] That provision

does not fit well under bill and keep, which does not involve
charges. Even if bill and keep is replaced by capacity charges
for the termnation of local traffic, it will not necessarily be

appropriate to limt liability to a refund of charges.

Anot her exanple is that USWC s proposed tariff structure



woul d permit it to change the tel ephone nunbers of its co-
carriers. [9] It my be appropriate for USWC to have such
control with its I XC customers, but such control is inconsistent
with the co-carrier relationship ordered by the Conm ssion for
ALECs. If USWC were allowed to change the nunbers of an ALEC,
the requirenent of reciprocity would allow the ALEC to change
USWC' s nunbers. The result would be chaos.

Further attenpts to marry local interconnection service with
the existing Switched Access Tariff are likely to result only in
further delay in getting down to the business of interconnecting
and exchanging local traffic. It is tinme to call a halt to
USWC' s efforts to do so. The Conmi ssion orders USWC to file a
separate tariff for local interconnection service.

2. Should the interimconpensation mechani sm be described as
"wi t hout charge" or as "bill and keep"?

Original Sheet 16-1, first paragraph, states: "Local traffic
will be terminated without charge." That |anguage is repeated in
1st revised Sheet 2-33 paragraph 2.4.7.

a. Comments and responses

Conmi ssion Staff argues that the sentence should be anended
to say "Local traffic will be term nated on a bill and keep
basis."

ELI argues for the sane | anguage change. It argues that the
| anguage it proposes nore accurately reflects the Conm ssion's
decision in the Fourth Supplenental Oder, specifically the
Commission's finding that bill and keep is not a system of
i nterconnection "for free."

USWC responds that the tere" is nore
accurate and descriptive than "bill and keep," and that its
decision not to use the latter termis not a violation of any
ordering section of the Comm ssion's orders.

b. Conmi ssi on deci si on

We agree with USWC that the term"bill and keep" mmy not be
readi |l y understood by conpanies that were not parties to this
proceedi ng. However, we also believe that USWC s | anguage is
m sl eading in that does not make it clear that USWC s obligation
to termnate traffic without charge on an interimbasis is a
reci procal obligation. The Conmmi ssion's order requires that for
an interimperiod, local traffic will be term nated wi thout
charge, provided the interconnecting exchange carrier also
term nates USWC | ocal traffic without charge. The Comm ssion



orders USWC to nodify the statenent to read: "Local traffic will

be terminated on a "bill and keep' basis, that is, wthout charge
on a reciprocal basis"; or to use other |anguage that both uses
the term"bill and keep" and conveys the reciprocal nature of the

obl i gati on.

3. Should USWC' s obligation to interconnect be "subject to
availability" of facilities?

Second revi sed Sheet 2-2 paragraph 2.1.2(C) has the
foll owi ng new | anguage:

Subj ect to conpliance with the rules nentioned in (B)
precedi ng, the services offered herein will be provided
to customers on a first-conme, first-served basis.

Second revi sed Sheet 2-2 paragraph 2.1.2(D) has the
foll owi ng new | anguage:

The furnishing of service under this Tariff wll
require certain physical arrangenents of the facilities
of the Conpany and is therefore subject to the
availability of such facilities and the technica
feasibility of providing such services.

a. Comments and responses

ELI argues that the 2.1.2(D) |anguage woul d inproperly
i ndemmi fy USWC against liability if it failed to provide adequate
facilities for terminating local and EAS traffic originating on
ELI's network. It argues that this would circunvent the intent
of the Fourth Suppl enental Order which stated at page 46: "each
conpany shall be responsible for building and naintaining its own
facilities up to the neet point." |In addition, argues ELI, the
Conmi ssion's quality of service rule WAC 480-120-515(2)(a) states
that local and EAS interoffice trunk facilities shall have a
m ni mrum engi neering standard of B.01 (P.01) Ievel of service, and
a carrier nust provide adequate facilities to neet these
engi neering design standards. It argues that tariff |anguage
shoul d not be all owed which would circunvent this requirenment.

TCG argues the tariff does not adequately address the
subject of quality and tineliness of service and interconnection
and specifically that 2.1.2(C) and (D) provide no prom se of
adequate or tinely service. It argues that instead the
i nterconnecting local carriers should be required to nmutually
forecast their needs over a six-nonth period (subject to
appropriate penalties for excessive forecasts) and arrange semi -
annual planning neetings to ensure availability of facilities.

TCG al so argues that subjects such as limtations on
liability and indemification are nore appropriately addressed in
negoti ated contracts.



MCl metro and AT&T al so object, arguing that the Conm ssion's
orders do not contain such conditional |anguage. They express a
concern that this provision will be used by USWC to forestal
i nterconnection.

USWC responds that it still would be subject to the
Conmi ssion's general quality of service requirenents. USWC
states that it will attenpt to neet carrier demand for

i nterconnection services if there is a facilities problem but it

cannot be conpelled to invest in new facilities for the benefit

of its conpetitors wi thout any opportunity to recovet. It also argues that
the service offerings of the

ALECs thensel ves are subject to availability of facilities. USWC
concludes that this provision "is in full conpliance with the

orders and cannot be rejected.”

b. Conmi ssi on deci si on

The Conmi ssion rejects USWC s proposed | anguage limting its
obligation to provide interconnection service. |n proposing this
limt, USW has fundanentally msinterpreted the effect of the
i nterconnection orders. The clear intent of the Fourth
Suppl enental Order was that each conmpany would be required to
build sufficient facilities from neet points back through its
network. USWC has an obligation to interconnect with other
carriers and deliver the nessages originating fromthe custoners
of those carriers, set out in Constitution Art. 12, Sec. 19.

That section provides that all conpanies in the business of
provi di ng tel ephone service "shall receive and transnmt each
other's nmessages without delay or discrimnation." That is a
basic duty of every |ocal exchange tel ephone conpany in this
state, including USWC and its conpetitors. USWC has an
obligation to provide whatever facilities are necessary on its
side of neet points to conplete local calls that are delivered to
it by originating |local exchange conpanies.

USWC' s argunent that all its conpetitors offer service
subject to the availability of facilities and that it therefore
can do the same for interconnection is without nmerit. That
argunent confuses the circunstances under which a carrier offers
services to its custonmers and those under which one carrier
of fers service to another carrier. The Commi ssion will not allow
any carrier, regardless of the terns offered to its own
custoners, to condition its obligation to interconnect at neet
points and to conplete local calls delivered by originating
carriers on the availability of facilities.

USWC' s argunent that its interconnection obligation is
somehow | i mted because it is not allowed to charge conpetitors
for the cost of building the facilities used in interconnection
also is without nerit. USWC s argument suggests that it
m sunder st ands t he basis on which we adopted nutual traffic
exchange as the interimconpensation nmechanism The basis for
bill and keep was not a concl connection will not



cause carriers to incur costs. It is clear that, for both

i nt erconnecti ng conpani es, costs would be lower if they sinply

of fered service to custoners on their own network and di d not

i nterconnect with other networks. They do not have the option of
offering such limted service. Since interconnection requires
each carrier to invest in facilities it otherw se would not
require, we found it reasonable, on an interimbasis, that each
carrier bear those costs and receive, in consideration, the use
of the other carrier's interconnection facilities. [10] Wile
USWC wi || not receive nonetary paynent from ALECs for
provisioning termnating facilities on its side of nmeet points
and conpleting ALECs' calls during the interimperiod, USWC al so
is not required to pay ALECs for their interconnection facilities
or call termnation. The choice of a conpensation nechani sm be
it mutual traffic exchange or explicit rates, has no bearing on
the nutual obligations of each LEC to interconnect with one
another and to term nate one another's nessages.

4. Should the standard order interval for toll access service be
applied to interconnection service?

1st revised Sheet 5-22 at the | ast paragraph in 5.4 adds the
foll owi ng new | anguage: "The standard order interval for Loca
I nterconnection Service is the same as the interval for standard
Feature Group D Switched Access Service."

a. Comments and responses

Conmi ssion Staff argues that the new | anguage shoul d be
deleted. It argues that "Standard Interval" is governed at
Original Sheet 5-8(a) where sonething called a Service Interva
Guide is obliquely referenced to 5.2.1 precedi ng, which says that
a copy nay be obtained froma U S WEST Account Representative.
It argues that the Comnmi ssion order said to interconnect, and it
is inappropriate to insert a paragraph that has the effect of
conpletely renoving inportant conditions fromthe tariff. It
argues that this provision has the effect of renoving fromthe
tariff the inportant question of how | ong a conpetitor has to
wait to obtain interconnection from USWC.

ELI al so objects to the treatment of service order
intervals, although for a different reason. ELI does not object
to tying the interconnection interval to the interexchange access
interval, but it is concerned that the consequences for USWC s
failure to neet deadlines are inappropriate. The policy is that,
if USWC cannot provide service on tine, the custoner is allowed
to cancel service without paying a cancellation charge. ELI
argues that, once the point of interconnection is nmutually ag should be a
clearly defined service interval and
penalties for not achieving that deadline.

USWC responds that it has sinply integrated | ocal network
i nterconnection service into its existing system of service
intervals and has not renpved any existing requirenents. Any



penalties are nore appropriately addressed in carrier specific
contract arrangenents.

b. Conmi ssi on deci si on

There really are two issues here. First, how should the
deadl i nes for establishing interconnection service be set?
Shoul d they be set by tariff, by USWC in its Service Interva
Gui de, or by negotiation between the two conpanies? A negoti ated
deadline would all ow for arrangenents that are flexible and
depend on the specific circunstances. A tariffed deadline would
protect conpetitors fromtactical delay by the incunbent. The
second issue is the penalties that should apply if USWC fails to
neet whatever deadline is adopted. The current penalty for
m ssing deadlines is that USWC | oses the custoner. That penalty
makes no sense in the context of interconnection. It mght wel
be seen by USWC as a reward rather than a penalty.

We order USWC to del ete the | anguage tying interconnection
deadlines to Feature Group D deadlines and penalties. USWC s
proposal, in which deadlines ultimately are determ ned by its own
service guide, would allow it to dictate deadlines to its
conpetitors, and would provide no neani ngful penalty for failure
to meet even those deadlines. Qur order requires that USWC and
conpeting carriers treat each other as co-carriers. This
requires that deadlines and penalties be a matter for
negotiation, not a natter for one party to dictate to another
The Conmi ssion recognizes that this arrangenent raises the
potential for abuse by carriers who m ght wish to use delay in
either negotiation or installation as a business strategy. The
Conmi ssion is prepared to act pronptly on any conplaints should
such probl ens energe

5. Should the terns and conditions for |ocal interconnection
service distinguish between alternative or new | ocal exchange
carriers and the incunbent |ocal exchange carriers?

USWC' s tariff would define "local interconnection service"
and "alternative exchange carrier" in such a way that the tariff
woul d not appear to apply to interconnca
exchange carrier whose service area does not overlap USWC s.

a. Comments and responses

Conmi ssion Staff argues that |anguage in the definitions of
"Local Interconnection Service (LIS)" and "Local Network
I nterconnection Service (LNIS)" at Oiginal Sheet 2-58.1 results
in the tariff discrimnating between ALECs and interconnecting
i ncunbent LECs. It argues that the definitions should be revised
t o unanbi guously apply to interconnecting incurbent LECs as wel
as ALECs, both now and in the future.

ELI argues that the Comm ssion intended to require non-
di scrim natory interconnection when it adopted, at page 42 of the



Fourth Suppl enmental Order, the ALECs' position that all conpanies
nust adopt the sanme conpensati on nmechanismfor all |oca

i nterconnection, including EAS traffic. It argues that USWC s
proposed tariff continues to discrimnate between ALECs and the

i ncunbent LECs. It cites the sane exanple as Conmission Staff --
the cited definitions do not indicate that these arrangenents

al so pertain to other incunbent |ocal exchange carriers for the
nut ual exchange of EAS traffic.

USWC responds that it originally excluded incunbent LECs
fromits definition of alternative exchange carriers because it
proposed an interimuniversal service charge that would not apply

to incunbents. It argues that its definition of AEC would not
excl ude an incunbent LEC operating in USWC's "territory." It
states that it intends for all locally rated traffic to be

charged at the same rates.
b. Comm ssi on deci sion

We order USWC to revise its local interconnection tariff to
apply unanbi guously to interconnecting incunbent LECs as well as
ALECs, both now and in the future. The effect of USWC s
definitions is to treat differently LECs that conpete with USWC
and LECs that do not conpete with USWC, since the tariff would
not apply to non-conpeting LECs. That treatnent is inconsistent
with the Comm ssion's finding in the Fourth Suppl enental Order
that "there is no essential difference between ALEC | ocal traffic
and i ncunbent LEC local traffic within a local calling area
i ncluding an EAS area." The distinction that USWC' s tariff
appears to maly with the Fourth Suppl ement al
Or der.

6. Should local interconnection service be characterized in the
tariff as "interinm'?

Original Sheet 16-1, first paragraph, and 1st revised Sheet
2-33 paragraph 2.4.7, begin: "For an interimperiod, USWC wil |
provi de interconnection...."

a. Comments and responses

TCG argues that it should be made clear that the only aspect
of the tariff that is "interin in nature is the "bill and keep"
character of conpensation, and that other aspects of the tariff
will not be interimin nature.

USWC responds that its intent was to apply the term
"interin only to the conpensation nechanism It submts revised
tariff sheets nmaking this change.

b. Conmi ssi on deci si on

USWC s revised local interconnection tariff should reflect
the change USWC has offered to nake, elimnating the m splaced



modi fi er.

7. Can USWC require that all interconnection services be provided
under contract?

Original Sheet 16-1 (in its first paragraph) would require
that "all service arrangenents will be provided under contractua
arrangenents."” 1st revised Sheet 2-33 paragraph 2.4.7 references
Original Sheet 16-1 and repeats the contractual arrangenents
requirenment.

a. Comments and responses

Conmi ssion Staff argues that the contractual arrangenents
provision is unnecessary and that it will have the effect of
renovi ng i nterconnection arrangenents from Comr ssi on oversight.
Staff notes that The Conm ssion ordered the conpanies to file an
i nterconnection tariff, not |anguage that sinply references
contractual agreements that will not be subject to nandatory
Conmi ssi on oversight. Contracts between carriers have not been
required by rule or otherwise in the past.

ELI al so objects to the |anguage, arguing that one of the
purposes of a tariff is tolimt the need for contractua

agreenents. It cites the Sixth Supplemental Order, at page 24:
"Atariff will let all conpanies know what the ground rul es are,
and will substantially reduce the potential for conflict and

del aying tactics."

MCl metro and AT&T argue that the "under contractua
agreenents" | anguage of should be clarified, because it is
uncl ear what the provision refers to. Mlnetro and AT&T al so
argue that many of the provisions of the proposed tariff are
"subject to nmutual agreenent," and that this | anguage | ends
itself to putting co-carriers into a take-it-or-|leave-it
situation, giving USWC a great tool to exercise its nmonopoly
power .

USWC responds that it is the generic "ground rul es"
applicable in all circunstances that are set out in the tariff,
and that the tariff cannot address the specific circunstances of
each interconnection arrangenent. USWC argues that a contract is
absol utely necessary to specify the technical requirenents, the
neet point |ocations, the specific interconnection |ocation, and

other matters unique to a specific interconnection. It suggests
that the term"Service Agreement” m ght be used in place of
"contractual agreenent."” It argues that in conplex inter-

conpany arrangenents it is inpossible to reduce every conceivabl e
issue to

tariff | anguage, and that service agreenents are commonly used to
fl esh out as necessary general tariff terns and conditions.

b. Conmi ssi on deci si on



We agree with USWC that it is appropriate to require a
contract to nenorialize matters unique to a specific
i nterconnection. The Commi ssion's interconnection orders have
enphasi zed negotiations. This approach is consistent with the
approach of the recently-passed federal Tel ecommuni cations Act of
1996. Details such as specific locations of nmeet points,
deadl i nes, penalties, nethods for accounting for toll and |loca
traffic, etc., require negotiation between the two carriers, and
a contract is a reasonable outcone of such negotiation. However,
the Conmmi ssion, as did Congress in the Tel ecommuni cati ons Act of
1996, recognizes that it may be difficult or inpossible to
resolve all issues in a tinmely manner through negotiation. The
Conmi ssion has ordered the tariffing of termthat
the parties were unable to resolve satisfactorily through
negoti ati on and that are general in nature. Further disagreenent
over details shall be handl ed through nmeditation and arbitration
consistent with federal |aw.

8. Should the tariff specify that directory |listings, operator
services, transit services, and directory assistance will be

of fered to ALECs under the sane conditions as currently provided
to i ncumbent LECs?

The | ast paragraph of Original Sheet 16-1 would require that
"Directory Listings, Operator Services, Transit Services and
Directory Assistance will be available to AECs under contractua
agreenents. "

a. Comments and responses

Conmi ssion Staff argues that the two "contractua
agreenents" provisions in Oiginal Sheet 16-1, in the first
paragraph and in the last, taken together appear to inply that at
| east two contracts, possibly nore, will have to be devel oped,
that it is unclear whether the second sentence is a conplete
list, and that the | anguage rai ses concerns that it nmay be
difficult to ensure Directory Listings, Operator Services,
Transit Services and Directory Assistance, and E911 will be
provi ded under the sane conditions as currently provided to
i ncumbent LECs.

MCl metro and AT&T argue that the |ast paragraph of Oigina
Sheet 16-1 is inconsistent with the Fourth Supplenental Order's
requirenent, at page 57, that the listed offerings nust be nade
available to co-carriers on the same terns and conditions that
USWC offers to other incunbent LECs. It contends that the terns
and conditions nust be tariffed.

USWC responds that these are optional services that nmmy be
of interest to ALECs. Nothing prohibits parties from negotiating
a contract for these services.

b. Conmi ssi on deci si on



We deternmined in the Fourth Supplenental Order that to
ensure that USWC, GTE, and all other LECs can continue to be in
conpliance with WAC 480-120-042, USWC and GTE nust include in
their directories and directory databases all listings of
t el ephone subscribers that are submitted to them by conpanies
serving the sane area served by the directory or database. The
order directed both conpanies to include sinple listings of ALEC
custoners in their published directories at

The order required USWC and GIE to provide other directory
assistance, line identification data base (LIDB), and operator
services to ALECs on the sane terns and conditions as they are
provided to other LECs. W did not require USWC to offer them
under tariff.

We expect USWC to conply with our order and with its
statutory obligations and not discrimnate anpbng conpeting and
non-conpeting LECs in negotiating contracts for these services.
It should not be necessary to tariff that requirenent, or to
tariff the general terns and conditions for those services.
Tariffing the services would ensure that they are provided
wi t hout unreasonabl e di scrim nation, and the Conmm ssion wll
revisit the need to tariff the general terns and conditions for
those services if we receive conplaints of discrimnation

MCl metro and AT&T's argument raises the question of how the
new entrants that negotiate for these services will know whet her
the ternms and conditions that USWC proposes to themare
nondi scrimnatory. Clearly, in negotiations USW nust provide
information to carriers that will allow themto determ ne whether
USWC is offering themthe services under substantially the sane
terms and conditions as USWC nmakes the services available to
i ndependent traditional LECs and ot her ALECs.

9. Limtations on liability and indemnification
a. Comments and responses

TCG expresses concern about limtations on liability, such
as those in 2.1 of the tariff, and argues that limtations on
liability and i ndemification should be synmmetrical and
reciprocal in nature and are nore appropriately addressed in
negoti ated contracts.

USWC responds that nothing in the tariff precludes carriers
fromnegotiating different limtations on a carrier specific
basi s.

b. Conmi ssi on deci si on

This issue arises only because USWC has applied the access
service liability standards to |ocal interconnection service.
Since we have ordered USWC to offer interconnection under a
separate tariff, the liab of the access tariff
are irrelevant. However, TCG s nore general point is a good one.



Liability and i ndemification provisions are properly a subject
of negotiation between the interconnecting carriers. These
provi sions may not necessarily limt USWC s liability to the
extent of its traditional services. It may well be that
provi si ons common in other business agreenents, such as

i qui dat ed damages, are nost appropriate. Therefore, the

Conmi ssion orders USWC to provide in the interconnection tariff
that limtations on liability and i ndemification will be

reci procal on the interconnecting carriers and that the carriers
are free to negotiate appropriate contract provisions.

10. Should the reference to seven-digit dialing be renpoved from
the definition of extended area service?

2nd revi sed Sheet 2-54 has new | anguage defining the term
EAS: "The term ' Extended Area Service' denotes mandatory, two-way
seven-digit local calling service between exchanges that provides
the ability to call from one exchange . "

a. Comments and responses

Conmi ssion Staff argues that the words "seven-digit" should
be del eted, because it is possible that in the future ten-digit
dialing may be inplenented in Seattle.

The proposed tariff defines extended area service as "mandatory,
two-way seven-digit local calling service between exchanges..."

USWC responds that its definition of extended area service
is the sane as the one in WAC 480-120-405(2) and that, if and
when the WAC definition changes, the tariff definition should be
changed.

b. Conmi ssi on deci si on

USWC s proposed tariff |anguage is acceptable, for the
reasons set out in the company's response.

11. Should the interconnection tariff include a requirenent for
separate trunk groups for local and toll traffic?

1st revised Sheet 5-7.2 paragraph 5.2(B) states that "Wen
the custoner orders Local Interconnection service, the customer
nust specify Local Transport, Local Switching and LIS trunks (as
described in Section 16, following). Wen ordering LIS to the
Access Tandem or to the Local Tandem the custoner nust specify
separate trunk groups for local traffic and toll traffic."”

a. Comments and responses

Conmi ssion Staff argues that there are several problens with



this language. First, it is unclear in that Section 16 does not
describe LIS trunks at all. Second, it is not clear why it is
necessary to specify Local Transport, Local Trunking, and LIS
trunks. Staff argues that the entire paragraph should be
del et ed.

ELI makes similar argunents. It argues that, furthernore,
these rate el enents should not apply given that the Conm ssion
ordered neet point interconnection and bill and keep conpensation
for the exchange of local and EAS traffic.

TCG argues that there is no need for a conpany to specify
| ocal transport or local switching as required by section 5.2(B)
because the interconnecting conpany will provide its own
transport and local switching. It also argues that the
Conmi ssion's orders nmake it clear that separate facilities nmay be
one option, but this option should not be nade nandatory.

MCl metro and AT&T argue that 5.2(B)'s requirenent that each
order for LIS have a separate trunk group for |ocal and tol
traffic conflicts with the Sixth Supplenental Order, which
specifically states at page 18 that USWC and the co-carriers
shoul d negoti ate an acceptabl e arrangenent, and which recogni zed
that accounting nethods can be utilized to distinguish between
local and toll traffic.

USWC responds that the first sentence anticipates the
adoption of Local Transport Restructure in the ongoing genera
rate case. It offers the following revision if the Comm ssion
shoul d concl ude that such anticipation is inappropriate:

When a custoner orders Local Interconnection Service to
the Access Tandem or to the Local Tandem the custoner
nmust specify separate LIS trunk groups for |oca

traffic and toll traffic.

USWC argues that a tariff requirenent for separate trunk
groups for local and toll traffic is in conpliance with the Sixth
Suppl enental Order, "and cannot be rejected.” USWC quotes the
foll owi ng | anguage fromthat order:

The Commission reiterates its position that conpanies
nmust continue to be able to distinguish between tol

and local traffic. In requiring that distinction, the
Conmi ssi on takes no position on the preferred nethod of
di stingui shing between kinds of traffic ... The

Conmi ssion is not mandati ng how the distinction between
toll and local is nmade. [6th Supp, 17-18]

b. Conmi ssi on deci si on



We order USWC to delete the provision requiring separate
trunks. The nethod for distinguishing between |ocal and tol
nust be a matter for negotiation between the parties. USWC s
sel ective reading of the Sixth Supplenental Order distorts its
clear intent. The material USWC onmits fromthe above quote
i ncludes specific statenents rejecting USWC s contention on
reconsi deration that the only solution is separate trunks, and
recogni zing that there are accounting nethods that can account
for toll and local traffic. The quote also onmts the follow ng
sentence: "[The Conmission] leaves it up to the ingenuity of
i nterconnecting parties to resolve the details.”" USWC s attenpt
to unilaterally inpose its solution does not conply with the
Si xt h Suppl enental Order.

12. Should USWC be allowed to require a single point of
i nt erconnecti on per custoner prem ses?

1st revised Sheet 2-6 paragraph 2.1.5 provides that "Access
service has only one Point of Term nation per customer prem ses."

a. Comments and responses

TCG argues that the tariff should allow for nore than one
poi nt of interconnection. It argues that the proposed tariff is
anmbi guous in this regard, and the above | anguage seens to
preclude nore than one point of interconnection per conpany even
if both conpanies agree to nore than one point of
i nterconnection.

USWC responds that it does not require a single point of
i nterconnection; it requires a single point of termnation per
cust oner prem ses.

b. Conmi ssi on deci si on

This is another issue that arises only because USWC i s
attenpting to include interconnection in its existing swtched
access tariff. "Point of Termination" is a concept applied to
access services. It has no rel evance under the Conm ssion's
requi renent for nutually agreed-upon neet point interconnection
Requiring a separate local interconnection tariff will elimnate
the anmbiguity.

13. Does the proposed tariff require ALECs to obtain 800 database
service from USWC?

a. Comments and responses

TCG expresses concern with anbiguity in paragraph 5.2(A)
with regard to the 800 Dat abase. It argues that the section
seens to inply that other local carriers have no choice but to
take USWC s 800 Dat abase service. TCG states that it intends to
provide its own 800 Database service and should not be precluded



from doi ng so

USWC argues that the tariff nerely offers the service but
does not require carriers to purchase it.

b. Conmi ssi on deci si on

This issue is another artifact of putting interconnection in
the toll access tariff. It is rendered noot by our decision that
i nterconnection nust be offered under a separate tariff.

FI NDI NGS

Havi ng di scussed above in detail the evidence concerning al
material matters, and having stated findings and concl usi ons, the
Conmi ssi on now makes the follow ng summary of these facts. Those
portions of the preceding detailed findings pertaining to the
ultimate findings are incorporated herein by this reference.

1. For the reasons set forth above, the Commi ssion finds
that the tariff revisions filed by GIE on January 16, 1996, are
uncl ear and are not in accordance with the Comm ssion's Fourth
and Sixth Supplenental Orders in these consolidated dockets, and
that the tariff revisions should be rejected.

2. For the reasons set forth above, the Conmm ssion finds
that the tariff revisions filed by USWC on January 19, 1996, are
uncl ear and are not in accordance with the Comm ssion's Fourth
and Sixth Supplenental Orders in these consolidated dockets, and
that the tariff revisions should be rejected.

ORDER
THE COWM SSI ON ORDERS:

1. The tariff revisions filed by GIE on January 16, 1996,
are rejected in their entirety. GIE is ordered to file tariff
revisions in the formfound appropriate in the Fourth and Sixth
Suppl enental Orders in these consolidated dockets and in this
order.

2. The tariff revisions filed by USWC on January 19, 1996,
are rejected in their entirety. USWC is ordered to file tariff
revisions in the formfound appropriate in the Fourth and Sixth
Suppl enental Orders in these consolidated dockets and in this
order.

3. The tariffs required by this order shall be tariffed and
filed no later than fourteen (14) days after entry of this order
with a stated effective date at |least five (5) working days after
the filing date.

4. The refiled tariff pages shall bear the notation that
the tariffs are filed by authority of the Commi ssion's NI NTH



SUPPLEMENTAL ORDER | N DOCKET NOS. UT-941464, et al

5. The conpliance filing required by this order is strictly
limted in scope to effectuate the terns of the Conm ssion's
deci sions and orders in these consolidated dockets.

6. The Commi ssion retains jurisdiction over the subject
matter and the parties to effectuate the provisions of this
order.

7. Al outstanding notions consistent with this order are
deenmed granted. Those inconsistent with this order are deened
deni ed.

DATED at O ynpia, Washington, and effective this day
of March 1996.

WASHI NGTON UTI LI TIES AND TRANSPORTATI ON COVM SSI ON

SHARON L. NELSON, Chairman

Rl CHARD HEMSTAD, Comm ssi oner

WLLIAM R dLLIS, Conmi ssioner

Endnot es:

1. The term "l ocal exchange conpany” ("LEC') refers to
t el ecommuni cati ons conpanies (carriers) that provide |oca
exchange service. Sometinmes it is used to refer only to the
LECs that historically have provided | ocal exchange service.

New conpetitors of historical LECs in the |ocal exchange
service market are called by various nanes, including
"alternative | ocal exchange conpany" ("ALEC'), "alternative
exchange carrier" ("AEC'), "conpetitive |ocal exchange
carrier" ("CLEC'), and "new LEC." Although historical LECs
for the npost part maintain traditional service territories
where they do not conpete agai nst one another, they are not
prohi bited from conpeti ng agai nst one anot her

2. The Conmi ssion also received coments in opposition to US
WEST's filing from NEXTLI NK Washi ngt on, successor to Tel -
West, which was not a party.



10.

At page 46.
Section 2.6.
Section 2.6.

See Section 2.3.
Pg. 19.

Section 2.1.3(A).
Section 2.1.12.

The Conmi ssion al so has recogni zed that the costs incurred
by each interconnecting carrier will not necessarily be
equal. That factor, plus the lack of sufficient record
evi dence on port charges, led us to order USWC and GTE to
devel op cost-based capacity charges and file them by July 1,
1996. We expect those charges to reflect the nature of
i nterconnection costs, i.e., fixed costs of interconnection
facilities, and to provide for recovery of those costs based
on the capacity required by the interconnecting carrier. W
al so expect ALECs to provide interconnection service to USWC
and GTE under a capacity-based rate structure.



