STATE OF NEW YORK
PUBLI C SERVI CE COVM SSI ON

OPI NI ON NO. 96-33

CASE 96-C-0787 - Petition of MCl Tel ecommuni cati ons Corporation, Pursuant to
Section 252(b) of the Tel econmunications Act of 1996, for
Arbitration to Establish an Intercarrier Agreenent
bet ween MCI and New York Tel ephone Conpany.

OPI Nl ON AND ORDER RESCLVI NG
ARBI TRATI ON | SSUES

| ssued and Effective: Decenber 23, 1996



STATE OF NEW YORK
PUBLI C SERVI CE COVM SSI ON

OPI NI ON NO. 96-33

CASE 96-C-0787 - Petition of MCl Tel ecommuni cati ons Corporation, Pursuant to
Section 252(b) of the Tel econmunications Act of 1996, for
Arbitration to Establish an Intercarrier Agreenent
bet ween MCI and New York Tel ephone Conpany.

OPI Nl ON AND ORDER RESCLVI NG
ARBI TRATI ON | SSUES

| ssued and Effective: Decenber 23, 1996



CASE 96- C-0787

| NTRODUCTI ON

PROCEDURAL BACKGROUND
The Arbitration Procedure 3
The Arbitrati on Record
The Medi ati on Process

| SSUES OF LAW AND POLI CY

Provi sion of Transit Traffic Service--
Pricing of Dedicated Connections 7

Unbundl i ng of Network El enments 9

| medi ate Unbundl i ng Beyond t he
FCC s M ni mum Li st 11

Access to Databases and |Information 13
Col | ocati on
InterimNunber Portability 18

Meet Point Billing Under Interim
Nunmber Portability 20

Br andi ng 21

Access to Pol es, Conduits, Ducts,
Ri ghts of Way and Dark Fi ber 24

Conpensation for Alternate-Billed to
Third-Party Calls 25

NETWORK ELEMENT PRI Cl NG 26
Net wor k El enent s 28

1. Unbundl ed Loops
2. Network Interface Device

3. Local Switching

28

28

28



CASE 96- C-0787

4. Tandem Swi t chi ng

5. Interoffice Transm ssion

6. Signaling Networks and
Cal | - Rel at ed Dat abases

7. Oher Elements
Non- Recurring Charges
Reci procal Conpensation 32
OPERATI ONAL | SSUES ( FI NAL OFFER)
Connection of Elenents in Genera
Ef fici ent Connection of Unbundl ed Loops
Coordi nated Cut-Overs of Unbundl ed Loops
Pre-Ordering and Order Processing
Provi sioning and Installation
Mai nt enance and Troubl e Resol ution
Quality of Service, Liquidated Damages
And Credits
Di sput e Resol ution Process
Net wor k | nformati on
CONCLUSI ON

ORDER

APPENDI CES

29

30

31

44

45

30

30

32

34

34

36

37

38

39

41

43

45



STATE OF NEW YORK
PUBLI C SERVI CE COVM SSI ON

COWM SSI ONERS:

John F. O Mara, Chairman
Eugene W Zel t mann
Thomas J. Dunl eavy

CASE 96-C-0787 - Petition of MCl Tel ecommuni cati ons Corporation, Pursuant to
Section 252(b) of the Tel econmunicati ons Act of 1996,
for Arbitration to Establish an Intercarrier Agreenent
Bet ween MCI and New York Tel ephone Conpany.

OPI NI ON NO. 96-33

OPI NIl ON AND ORDER
CONCERNI NG ARBI TRATI ON

(I'ssued and Effective Decenber 23, 1996)

BY THE COVM SSI ON:

L NTRODUCT| ON

This is an arbitration award pursuant to 252 of the
Tel ecomruni cati ons Act of 1996 (the Act).1 At issue are nurerous disputed
terms and conditions concerning an interconnection agreenent proposed by Ml
Tel ecomruni cati ons Corporation (MCl) to New York Tel ephone Conpany (New York
Tel ephone). This is a three-year agreenent, which would automatically be
renewed absent notice by either party. The disputed ternms and conditions
concern prices, network interface, service quality, and dispute resol ution,
anong ot her issues. Sonme of these issues have broad | egal and policy
inmplications, while others are nmore purely technical arrangenents upon which
the parties were unable to agree. W are charged with resol ving each open
i ssue set forth in the arbitration petition and response consistent with our

own precedent and policy, the Act, and the applicable FCC regul ati ons

47 U.S. C. 252
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currently in effect pursuant to the Act;1 establishing rates for

i nterconnection, services, or network elenments as prescribed in the Act; and
provi ding a schedule for inplenentation of the terms and conditions by the
parties to the agreenent.2 Pursuant to 252(b)(4)(C), this determ nation mnust
be rendered no | ater than Decenber 25, 1996. °

PROCEDURAL  BACKGROUND

On August 29, 1996, MCI filed a Petition for Arbitration
(Petition), in order to resolve open issues for the purpose of concluding an
i nterconnecti on agreenent with New York Tel ephone. On Septenber 23, 1996, New
York Tel ephone filed its Response to MCI's Petition (Response), and on
Sept ember 30, 1996, MCI filed a supplenent to its Petition (Supplenment). The
arbitration proceedi ng was conducted by Admi nistrative Law Judge El eanor
Stein. In addition, on August 29, 1996, MCl filed a Request for Mediation
under the Act,4 and this proceeding was nedi ated by Administrative Law Judge
Judith A. Lee.

On Cctober 2, 1996, a procedural conference was held to delineate
the scope and schedul e of this proceeding, and on Cctober 17, 1996, Judge
Stein ruled that all issues necessary for the conpletion of the
i nt erconnecti on agreenent between New York Tel ephone and MCI woul d be
arbitrated unl ess successfully resolved in nediation or negotiation between
the parties. Parties were encouraged to renove fromarbitration issues
currently the subject of mediation or negotiation, and i ssues as to which the
filings indicated substantial agreenent. Judge Stein also ruled that certain
i ssues proposed for arbitration inplicated policies contenporaneously being

litigated or negotiated on an industry-wi de basis, in which a Com ssion

FCC First Report and Order, CC Docket 96-98, FCC 95-185, Inplenentation of Loca
Tel ecomruni cati ons Conpetition (issued August 8, 1996) (Local Conpetition Order).

47 U.S.C. 252(c). The inplenentation schedule is Appendix B

47 U.S.C. 252(b)(4)(0).

Case 96-C- 0785,
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determi nati on was expected prior to the close of the arbitration period,
Decenber 25, 1996. For adnministrative conveni ence, our intervening
deternminations will be incorporated into the arbitration award where

appropriate.1

The Arbitration Procedure

On June 14, 1996, and again on Cctober 21, 1996, we issued a
noti ce of procedures adopted pursuant to the Act, in order to notify the
i ndustry and other interested parties of the procedures we intended to
follow.? In particular, the notices infornmed those not party to the
arbitrations of their opportunities to be inforned of the filings before the
Commi ssion and to comrent upon the filings and, upon filing of a conpleted
agreenent for approval, the ternms of the interconnection agreenent. |In the
October 21, 1996 notice we enphasized that the arbitration award of the
Conmmi ssion directly binds only the parties to the arbitration and that the
outcone of an arbitration nay be subject to supersedi ng generic Conm ssion
det er mi nati ons. °

The Judge's rulings and the parties' stipulations left three
categories of issues for arbitration: issues of |law and policy, briefed by the
parties with appropriate supporting affidavits; issues of fact concerning the

costs and pricing of network el enents, deci ded based upon incorporating

MCI nmoves for interlocutory review of that portion of the Judge's ruling, reaffirmed by her o
rehearing requested by MCl, which denied its request to file an avoided cost study it had
unsuccessfully attenpted to file in Cases 95-C-0657 et al. (the Resale Case); New York Tel ephone
opposes the motion. MCl argues it lacked a full and fair opportunity to be heard on the rel ated
i ssues in the Resale Case and that, therefore, the Commission is obliged to allowit a full hear
inthis arbitration. Ml's request to file the study in the Resale Case was denied as untinely;
the sole issue to which the study is pertinent--whol esal e rates--has been decided in that case.
There is therefore no reason to overturn Judge Stein's ruling.

Cases 94-C-0095 et al., Transition to Conpetition in the lLocal Exchange Market, Notice of

Procedures for Inplenmenting Sections 251 and 252 of the Tel ecommuni cations Act of 1996 (issued J
14, 1996) and Notice of Additional Procedures (issued October 21, 1996).

In designing the arbitration procedure, we rely upon New York State common | aw, inasnuch as N
York has not adopted the federal arbitration statute, the provisions of Article 75 of the New Yo
Civil Practice Law and Rul es, and our Rules of Procedure. Were instructive, we have consulted
Federal Communi cations Conmm ssion (FCC) regul ations governing its own arbitration procedures in
event it assunmes jurisdiction over an Act arbitration
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pertinent portions of the evidentiary record devel oped in the network el enent
pricing phase of the Resale Case before Adnministrative Judge Joel A. Linsider
and the operational issues, decided on a final offer basis.' The final offer

portions of the arbitration award are found in Appendi x A.

. . I
On Septenber 23, 1996, MCl subnitted docunentation in support of
its Petition for Arbitration, consisting of six white papers setting forth its
positions on categories of issues upon which the conpany seeks arbitration.’
Wth regard to the issues concerning pricing of resale and unbundl ed network
el enents, MCl subnmitted testinony of Dr. Robert A. Mercer and
Dr. August H Ankum New York Tel ephone subnitted testimony of C. R Curbel o,
T. Gansert, Janes J. Vander Weide, and Dr. Lawrence K. Vanston, with
acconpanyi ng exhibits. As stipulated by the parties, portions of the Resale
Case record consisting of the prefiled direct testinony of the w tnesses
proffered by New York Tel ephone and MCI, and the stenographic transcripts of
the cross exam nation of those witnesses by all parties in the Resal e Case,

were al so consi der ed.

li ati

The parties identified seven issues as the subject of medi at i on. °

The Local Conpetition Oder, while prescribing no procedures or standards for state commi ssio
arbitrations, adopts a procedure for FCC arbitration in the event the FCC preenpts state
jurisdiction over an interconnection dispute pursuant to the provided procedures ( 1291-1295).
The FCC procedure includes the option of adopting final offer arbitration, allowi ng the arbitrat
to choose the final offer of one party, in whole or in part, in determ ning the outcone of a
disputed term Adm nistrative Law Judge Stein requested the parties to submit the bulk of the
operational issue disputes on a final offer basis; no party objected. Making it clear that fina
offer arbitration did not preclude continuing negotiation, the Judge encouraged the parties to
continue settlenment discussions and they did so, presided over by Judge Lee as nedi ator

The papers are: 1) An Econonic Analysis of Issues to be Arbitrated under Section 252 of the
Tel ecomuni cati ons Act of 1996; 2)Wwhol esale Services: Pricing and Provisioning, 3) The Hatfield
Mbdel for the Deternination of Total Element Long Run Increnental Cost; 4)Network |nplenentation
Requi rements for Interconnection, Access to Unbundl ed El enents, and Col |l ocation; 5) Operations
Support Systems |nplementation Requirements; and 6) Ancillary Arrangenments and Services
Requi renent s.

Case 96-C- 0785,
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Foll owi ng a series of mediation sessions during which the parties clarified
i ssues and renoved sone fromarbitration, parties and the Adm nistrative Law
Judge considered that the nedi ati on process on those issues was conpl ete.
Some i ssues were placed back into arbitration; the rest appeared susceptible
to a negotiated resolution. Accordingly, Admnistrative Law Judge Lee cl osed
t he nedi ati on proceedi ng.

However, following the filing of parties' final offers, the
parties requested the assistance of Judge Lee at a second series of nediated
negoti ati ons, which were both intensive and productive, resulting in
consi derabl e agreenent in principle on contract |anguage related to sone
i ssues that had been presented for final offer arbitration. As stipulated by
the parties, after these discussions of enunerated sections of MCl's
Attachnment |1 (Local Resale), Attachment VII (Nunber Portability), Attachnent
IV (Interconnection), Attachment V (Collocation), and Attachnment VII
(Mai nt enance), there was agreenent except for the sections |isted and deci ded

in the final offer portion of this arbitration award.

LSSUES OF LAWAND PQLI CY

Certain disputes concerning the interpretation of the Act, the FCC
Local Conpetition Order, or Conmmi ssion precedent, weave through the specific
i ssues presented by the parties and will be discussed generally as well as
applied to the specific controversies at issue. |In general, MCl's position is
t hat New York Tel ephone failed to offer it the operational platform on a non-
di scrimnatory basis, to which it is entitled under the Act, FCC regul ations,
and Public Service Comm ssion determ nations. New York Tel ephone's position
is that MCI failed to present sufficiently New York-specific information to
al  ow New York Tel ephone to identify exactly what MCl's interconnection needs
are; that New York Tel ephone has offered all it is required to by law and
that its current tariffs should govern all ternms and prices relevant to the
i nt erconnecti on agreenent.

General ly, neither party provided us all the information necessary

Act of 1996. 47 U.S.C. 252(a)(2) provides that "[a]lny party negotiating an agreenent under thi
section may, at any point in the negotiation, ask a State conmi ssion to participate in the
negoti ati on and to nediate any differences arising in the course of the negotiation."



CASE 96- C-0787

conclusively to identify the unresolved issues, or to indicate all issues

di scussed and resol ved by the parties.1 Taking into account the full record,
however, we conclude that New York Tel ephone is correct that its tariff ternms,
in particular its 914 and 915 tariffs, can and should be considered. M is
al so correct, however, that the non-discrimnation requirenments of the Act do
not comnpel the conclusion that those terms nust be used. At issue are the
conditions and rates for whol esal e purchase of services and cost-based
purchase of network el enents. Absent agreenment by the parties on rates or
other terns, we will apply existing tariff rates where available rates were
cal cul ated on a forward-|ooking incremental cost basis, consistent with the
Act. For elenents that |lack such tariff rates, we have set temporary rates
subj ect to refund and reparation in those instances in which pending
proceedings will soon result in permanent rates. For renmining elenments, we
have set permanent just and reasonable rates based upon the arbitration record

and consistent with the standards contained in 252(d)(1).2

Provision of Transit Traffic Service--

_Pricing of Dedicated Connections

MCl requests the establishment of transit services, which it
defines as the carriage of traffic between interconnected carriers. Dedicated
transit service occurs when both conpetitive |ocal exchange carriers have
col l ocated nodes in the same central office and wish to interconnect into each
ot her's coll ocated nodes; under other circunmstances the service is a sw tched
transit service.> New York Tel ephone has proposed the rate for dedicated
transit connections be set at twi ce the applicable Service Access Charge, or

$3.80 per nonth for a voice-grade circuit, while MCl requests a rate no

47 U.S.C.  252(b)(2), (4).

Such rates nust be based on the cost (determ ned without reference to a rate of return or oth
rat e- based proceedi ng) of providing the interconnection or network el ement (whichever is
applicable), and nondi scrim natory, and may include a reasonable profit. 47 U S.C. 252(d)(1).

The parties apparently have agreed that the record in the Resal e Case concerning tandem
switching costs will be adopted in this proceeding for the purpose of setting the appropriate ra
for switched, as opposed to dedicated, transit connections. Rate issues will be addressed,
therefore, in the Network El enment Pricing section
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greater that $.25 per nonth, pending conpletion of a total el enent |ong-run
i ncrenmental cost (TELRIC) study for the Service Access Charge.1

MCl asserts that it is entitled to dedicated transit service
pricing based upon TELRIC in general, and the Hatfield nethod in particul ar
As MCI points out, New York Tel ephone concedes that it has not perforned a
TELRI C study for the Service Access Charge.2 MCl styles New York Tel ephone's
proposal s "outrageous."

In contrast, generally New York Tel ephone's position has been that
when a tariff is nowin place, the presunption of legal regularity of a filed
rate conpels us to apply that rate in this arbitration. New York Tel ephone
proposes a rate of twice the Service Access Charge, on the ground that charge
is itself cost-based, and that it nust use two dedi cated connections to |ink
both of the conpetitive |ocal exchange carriers. New York Tel ephone asserts a
cost-based study justifies the Service Access Charge, referring to the 1991
approval of these rates for New York Tel ephone and Optical Transport
I nt erconnection Service, including | anguage to the effect that the Service
Access Charges embodi ed New York Tel ephone's increnental costs.

New Yor k Tel ephone proposes the application of two
service access charges for dedicated transit.® |t points out
this charge reflects the cost of cabling and term nations to
bring a facility to the intraoffice point of term nation of
any single collocated node in the first instance, and that
application of the charge twice in this instance is
reasonabl e. New York Tel ephone points out that MCI's proposed
rate for dedicated transit is, in its view, inappropriate as
it is based on rates for non-conparable facilities enployed by
anot her regional Bell Operating Conpany (Ameritech).

MCI reiterates its view that switched transit rates
shoul d be based on the rates for tandem sw tched services

MCl offers a rate of $.0017 per minute for switched transit, identical to the rate it propose
for tandem switching, plus transport. MCl's Initial Brief, p. 2.

MCl's Initial Brief, p. 2, citing New York Tel ephone's Response, p. 7.

Under this proposal, the charges would be $3.80 for voice grade and $7.02 for DSl circuits.
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apply as devel oped here. New York Tel ephone believes the rate
for switched transit should include tandem sw tching,

term nating carrier access charges, and associated billing and
adm ni strative costs.

The definitions, rates, and rate structure proposed
by New York Tel ephone will be used both for sw tched and
dedicated transit service. The rates for switched transit
w Il be tenporary, subject to refund and reparations, pending
the determ nation of permanent rates in the next phase of the
Resal e Case. The rates for dedicated transit will not be
tenporary, as they are now priced consistent with the costing
provi sions of the Act and are not currently under exam nation
i n anot her proceeding.

Unbundl i ng of Network El enents

The Act provides the conpetitive |ocal exchange
carriers the opportunity to request the provision of unbundled
network el ements, requiring the incumbent to provide
"nondi scrimnatory access to network elenments on an unbundl ed
basis at any technically feasible point."* One group of
i ssues here concerns those elenents the FCC has required
i ncunmbent carriers to unbundle imediately. In the Local
Conpetition Order, the FCC specified elenments that the
i ncunmbent | ocal exchange carriers nust imediately unbundl e
and offer to any requesting tel econmunications carrier.? Ml
requested that New York Tel ephone provide it these and
numer ous ot her elenents, detailed and assertedly justified in
the white papers filed with its Supplenent.® MCl asserts that

47 U.S.C. 251(c)(3).
47 CFR 51.319

MCl's request includes Local Loops (including POTS, DS-1, ISDN); Network Interface Device;
Local Switching Capability; Tandem Switching Capability; Dedicated Interoffice Transni ssion
Shared Interoffice Transmi ssion; Miltiplexing/Digital Cross Connects; Signaling Networks
(including signaling links and signaling transfer point); Call-related Databases (including LID
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New York Tel ephone is not in conpliance with 251(c)(3) of the
Act or the FCC rules. In particular, MCl specifies that New
York Tel ephone is not proposing inmmediately to provide
unbundl ed | ocal switching and access to its directory

assi stance dat abases, and that it has not denonstrated that it
is capable of providing non-discrimnatory access to

operati ons support systens for pre-ordering, ordering,
provi si oni ng, mai ntenance and repair, or billing for

i nterconnection, resale and purchase of unbundl ed network

el ement s.

New York Tel ephone asserts that there is no dispute
between the parties as to the necessity for it to provide the
listed network elements; the issue is the tinmetable.' New
York Tel ephone notes it provides |ocal |oop, signaling
networks and call-rel ated database and interoffice
transm ssion facilities (dedicated) today, has nade progress
since the FCC Local Conpetition Order toward provisioning the
ot hers, and expects to provide all on this list by the tinme we
act on a submtted MCI/ New York Tel ephone interconnection
agreenent, or shortly thereafter.? New York Tel ephone al so
represents that conbinations of network el enments, as requested
by MClI, should be available in early 1997, but refused to
conmmt to that date.®

We agree with MCI that the dates for el ement
avai lability should be specific. W further accept New York
Tel ephone’ s proposed dates and clarify that New York

Toll-free Calling database, number portability databases, and AIN); Service Managenent Systens;

Operations Support Systens Functions (pre-ordering, ordering, provisioning,

mai nt enance and repa

billing); and Operator Services and Directory Assistance, including the New York Tel ephone

di rectory assi stance dat abase.
New York Tel ephone's Initial Brief, p. 45.
Lbid., p.5; Wiland Aff.

Ld.
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Tel ephone’s reference to early 1997 wll be read as March 1,
1997.

MCl al so requested the immedi ate availability of
mul ti pl exing/digital cross connects and service nmanagenent
systens, itenms for which New York Tel ephone has not specified
service availability dates. New York Tel ephone has not
opposed MClI’'s request for unbundled nultiplexing, and we agree
with MCI that this additional elenent should be provided by
March 1, 1997. New Yor k Tel ephone opposes MClI’'s additional
requests, however, and while MCI renoved AIN (advanced
intelligent network) issues fromthis arbitration, New York
Tel ephone points out it neverthel ess included requests for
rel ated access to the service creation environnment and
servi ce managenent system in attachnments to its pleadings.
New Yor k Tel ephone focuses al nost entirely on security and
reliability concerns that would attend unrestricted access to
t hese systens.

Though opposing MCI's full request in this area, New
Yor k Tel ephone has agreed to provide MCI access on a
nondi scrim natory basis as |ong as New York Tel ephone, as the
net wor k operator, continues to direct and adm nister the new
capabilities resident there. This is reasonable and we agree
with New York Tel ephone’ s proposed resolution. New York
Tel ephone should provide this access by no |ater than March 1,
1997.

| nmedi ate Unbundling Beyond the FCC' s M nimum Li st

A second set of issues under this heading concerns
i mmedi at e unbundl i ng beyond the FCC's mnimumlist. Wth
respect to these, MCl contends that |oop distribution--that
is, the portion of the |oop fromand including the network
interface device at the custoner's prem se to the feeder
distribution interfaces outside the central office--should be

-10-



Local

CASE 96- C-0787

unbundl ed. New York Tel ephone asserts the FCC rejected this
requi rement, ' and requests that we do the same, citing to 376
and 391. New York Tel ephone asserts that, to its know edge,
no | ocal exchange carrier has devel oped, tested or inplenented
sub-| oop unbundling because of the technical difficulties
i nvol ved. New York Tel ephone al so advi sed MCI, however, that
it would consider individual case requests for sub-I|oop
unbundl i ng, conceding this requirement of the FCC Local
Conpetition Order.?

Based on the best information avail able, we concl ude
access to loop distribution is technically feasible and it

will be required. However, practices related to unbundl ed
access to loop distribution in the state’s urban, suburban,
and rural neighborhoods will likely vary so widely initially

that the only prudent approach, as New York Tel ephone
suggests, is to |l ook at each request on an individual case
basis. This does not nmean that once we have sufficient
experience we would not consider generic pricing, or that we
will tolerate unreasonable variations in the incunbent’s
provi si oning and practices. W would, however, expect that
the industry would take the initiative to resolve these
matters wi thout regulatory action.

The final issue concerns an expedited process for
treating requests for further unbundling of network el enments
as the need arises. M requests the establishment of a
formal expedited process, initiated by a bona fide request for
further unbundling of network elenments. New York Tel ephone
proposes a process consisting of a 30-day review period within
whi ch New York Tel ephone will analyze a request and provide a
witten response to the requesting carrier, either confirmng
the availability of the element or detailing the reasons if a

Conpetition Order, 374-376

New York Tel ephone's Initial Brief, p. 7.

-11-
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particul ar request is not technically feasible.
best information avail able, we adopt the bona fide request
process detailed in Opinion No. 96-31.' The process woul d
include five steps: request initiation, prelimnary analysis,
det ai | ed quote, confirmation of order, and cancellation.?

Cases 96-C-0723, et al., Petition of AT&T, Opinion No. 96-31

Based on the

p. 46.

In the course of analysis of the contract provisions presented as fina
many of the sections were requests for the provision of new unbundl ed el enents or points of

i nterconnection. |In these instances, rather than finding for

ei t her

party,

offers, it appeared t

we determne that a

bona fide request process is the proper manner to resolve these requests and we adopt such a
process. W have identified those contract sections where such a process is appropriate.

-12-
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Access to Dat abases and Information

In order effectively to use New York Tel ephone's
unbundl ed el ements and services for resale, Ml says, it
requi res access to nunmerous operations support systens.
According to MCI, New York Tel ephone is required to unbundle
its operations support systenms functions for pre-ordering,
ordering, provisioning, maintenance and repair, and billing;
MCI notes the FCC recognizes that such action may require
nodi fications to existing |local exchange conpany systens.
Nonet hel ess, MCI clains that nondi scrim natory access to
operations support systems is required by January 1, 1997.°
In addition, MCI requests inmmedi ate access to directory
assi stance dat abases. New York Tel ephone argues that since it
has agreed to provide MCI access to the directory assistance
pl atform and read-only access to the information resident
there, MCI does not need additional access to the data, nor
does New York Tel ephone acknow edge any obligation to provide
such access. W agree with New York Tel ephone that MCI has
not denonstrated that these particular limtations on its
access are a barrier to entry. We will, however, require New
York Tel ephone to provide MCI the access to which it has
agreed no later than March 1, 1997.

New York Tel ephone responds that it will provide MI
access to those requested databases and i nformation sources
necessary for pre-ordering, ordering, provisioning,
mai nt enance, repair and billing, consistent with its
obligations under the Act. New York Tel ephone will also
provi de access to custonmer record information, enmergency
services information, repair dispatch and service order
information, switch network I D data and nunber assignnment data
through its Direct Custoner Access System?

MCl's Initial Brief, p. 7.

New York Tel ephone's Reply Brief, p. 12.

-13-
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MClI recogni zes that New York Tel ephone will provide
access to nost of the requested databases and information
sources.' However, for certain databases (e.q., repair

di spatch) MClI wants New York Tel ephone to use applicable

i ndustry standards once avail able. Certainly, New York

Tel ephone shoul d adhere to all applicable industry standards.
The only remaining area of contention appears to be

the provision of Plant Inventory Data, which New York

Tel ephone argues it should not be required to provide because

it goes beyond the requirenments of the Local Conpetition

Order. According to New York Tel ephone, this information has

no relation to pre-ordering, ordering, provisioning,

mai nt enance and repair, or billing of network el ements or
services for resale, and the information is not required to
access and use its unbundl ed elenents and resale services. 1In

addition, nuch of the information is not resident in New York
Tel ephone' s operations or support systenms and sone of the
information is only available on handwitten maps.?

MCI says that access to plant inventory data--for
exanpl e conduit, fiber, switch port, |oop feeder, and
distribution--is necessary for it to request feasible points
of interconnection and to ensure that New York Tel ephone’'s
facilities are being nmade avail able on a non-discrimnatory
basis. Wthout this information it cannot determ ne whet her
a particular point of interconnection is feasible.®

New Yor k Tel ephone has acknow edged its requirenent
to make its facilities available on a non-discrimnatory basis
and to allow access at technically feasible points of
i nterconnection. It asserts, however, that it is not required

MCl's Reply Brief, p. 7.
New York Tel ephone's Initial Brief, p. 28.

MCl's Reply Brief, pp. 7-8.

-14-
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to share its plant records with M

MCI appears to be entitled to view this data. New
Yor k Tel ephone makes no claimof any policy magnitude to
defeat MClI's right to have access to the informtion.
However, New York Tel ephone has no obligation to generate new
data of this kind or to reformat its own records. Ml can
view it on the sane basis that New York Tel ephone does now.

Col | ocation

At issue is whether there should be any restriction
on the type or nature of equipnent placed in any coll ocated
space if it does not damage or hinder the operation of New
York Tel ephone’'s network. MCI alleges that the prevailing
terms and conditions for collocation are a barrier to
conpetitive entry, which it believes the FCC has recognized in
not restricting the type of equi pnent placed in any coll ocated
space, interpreting the Act's requirenment that carriers
provi de for physical collocation of equi pment where "necessary
for interconnection or access to unbundl ed network el enments."*

As its offer, MCI proposes this contract |anguage on
the placenent of coll ocated equi pnment:

MCI may col | ocate the anmount and type of
equi pnent it deens necessary inits
col | ocat ed space in accordance with FCC
Rul es and Regul ati ons. NYNEX shall not
restrict the types of equi pnment or vendors
of equi pnent to be installed.?

MCl's stated intention is to install equipment, which may have
switching capability, within its collocation cages. Ml
claims the installation of such equipnent is necessary in
order to deploy its network efficiently. Ml submts that

47 U.S.C. 251(c)(6).

MCI Attachment V, 2.4.
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renote switching equi pnent all ows purchasers of unbundl ed
links efficiently to access that elenment by performng a
concentration function, as well as a switching function."®
Further, placing renote switching equipnment in collocated
space enables it to handle intra-switch local calls in an
efficient and | ess costly manner. MClI argues that w thout the
coll ocation of its own sw tching equipnent, a call that woul d
have never |eft New York Tel ephone's switch if New York

Tel ephone had been the carrier would have to be transported
fromthe MCI collocation space back to MCI's host |ocal switch
and then transported back to the MCI collocation for

term nation. Further, MCI contends that allowing it to avoid
this inefficient use of its network inposes no costs on New
York Tel ephone and allows for a nore reliable network. As an
exanple, MCl argues, if switching equi pnment coul d be

col |l ocated, MCI custoners would be able to place calls to
custoners |l ocated within the sane central office and to

enmer gency services such as 911 in the event its transport
facility were disabl ed.

New York Tel ephone replies that the FCC does not
require it to allow placenent of switching equipnment in
col |l ocated space. It also opposes MCI's rejection of
Comm ssi on-approved 900 Tariff |anguage, which permts the
pl acenment of concentration and transm ssion equi pnment, but not
swi tchi ng equi pment.

The Act requires collocation of equipnent "necessary
for interconnection or access to unbundled el enents,"? and the
FCC has concluded that the term "necessary” is synonynous with
"used" or "useful"® for the purposes of interconnection or

MCl's Suppl enmental Brief on Policy and Operational |ssues, p. 5.

47 U.S.C. 251(c)(6).

Local

Conpetition Order, 579, 581.
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access to unbundl ed el ements. The FCC remanded to the states
determ nations as to whether the equi pnent at issue "is
actually used for interconnection or access to unbundl ed

el enents. "*

Based on MClI's subm ssions, and the fact that New
Yor k Tel ephone does not contest that this equipnent is used
for interconnection and access to unbundl ed el ements, we w ||
requi re New York Tel ephone to allow collocation consi stent
with MCI's proposal

Wth regard to rates for collocation, Ml argues
that rates for collocation nust be established using the
TELRI C nmet hod and that, until such tinme as TELRI C can be
determ ned and rates set accordingly, the Comm ssion shoul d
establish interimrates, which should not automatically be set
at New York Tel ephone's existing tariffed rates.

New York Tel ephone asserts that its existing,
tariffed rates are consistent with the TELRI C nmet hod, which
mandates that rates be based on forward-| ooking increnental
costs plus a portion of forward-|ooking joint and comon
costs.? In fact, New York Tel ephone speculates that its
current rates for collocation are probably |ower than those a
new cost study woul d produce because it had not cal cul ated any
forward-| ooking costs, such as | abor costs, as permtted by
the Local Conpetition Order. |In addition, New York Tel ephone
believes it is unnecessary to address collocation in this
arbitration, as the FCC has commtted to consider collocation
pricing.?®

MCl replies that it cannot be sure that New York
Tel ephone' s col |l ocati on charges are based on forward-| ooking

New York Tel ephone's Initial Brief, p. 30.

New York Tel ephone's Reply Brief, p. 8.
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costs since New York Tel ephone has not perfornmed the proper
TELRI C study. MCl al so charges that New York Tel ephone's
current tariffed rates are not properly used as interimrates
as they are not based on increnental costs. Further, MCI
requests that we require New York Tel ephone to produce
increnmental costs studies that could be used to set interim
rates.’

New York Tel ephone filed tariff revisions to
establish standard collocation provisions and to revise its
collocation rates, charges, and fees? on Novenmber 14, 1996;
the revisions are in effect on a tenporary basis, subject to

refund. New York Tel ephone has also indicated it will file a
TELRI C- based col | ocation cost study by Decenber 31, 1996. The
existing tariffed rates will be used in the interim on a

tenporary basis, subject to refunds and reparations follow ng
our determ nation on the Novenber 14, 1996 filing.

Interim Nunber Portability

The Act requires that |ocal exchange carriers
provi de nunber portability to the extent technically feasible
in accordance with rules established by the FCC. In its First
Report and Order on Tel ephone Nunber Portability the FCC
propounded gui delines for the states to use in devel oping
rates for interimnunber portability, as well as a policy for
the sharing of interstate term nating access charge revenues.®

MCl contends that the Act and the FCC s order
require that costs of interimnunber portability be borne on a
conpetitively neutral basis® but left it to the states to

MCl's Reply Brief, p. 8.

Case 96-C-0036, Conplaint of AT&T Communi cations of New York, Inc., Order to Resolve Conplain
and Clarify ONA Order (issued Septenber 30, 1996).

Local Nunmber Portability Order, p. 126.

The FCC defined "conpetitively neutral"” to nmean that the cost of nunber portability borne by
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determ ne the form of cost recovery.

New York Tel ephone states that the Act requires that
the costs of establishing nunber portability be borne by all
tel ecommuni cations carriers, and it proposes two nethods of
interimnunber portability.® The first nethod is a tariff
of fering, based on the Rochester Plan, that all ows New York
Tel ephone to charge each carrier for a percentage of New York
Tel ephone's costs based on the carrier's percentage of working
t el ephone nunbers. Under this arrangenent, New York Tel ephone
retains the access charges associated with calls to ported
nunbers as part of its conpensation. The second nethod
consists of a $2.00/nmonth charge for porting a business
t el ephone nunber and $1.00/nonth charge for porting a
residential nunmber. Under this approach, New York Tel ephone
proposes to share access charges collected frominterexchange
carriers for calls to the ported nunber, and notes that this
structure has been agreed to in other interconnection
agreenents. MCl proposes that each carrier absorb its own
costs of providing interimnunber portability and, thus, that
there be no explicit charge for interimnunber portability by
any carrier. Ml explains that under this method there is no
need to determ ne the incremental costs of providing interim
nunmber portability.

MCI has not denonstrated that its approach neets the
conpetitive neutrality standards established by the FCC at
this stage of the transition to a fully conpetitive
mar ket pl ace. Specifically, since the vast mpjority of
potentially ported nunmbers bel ong to New York Tel ephone, it
woul d bear an unfair share of the costs of interim nunber
portability. Accordingly, we find for New York Tel ephone.

each carrier does not affect significantly any carrier's ability to conpete with other carriers
custoners in the marketplace. (Nunmber Portability Order, paragraph 131.)

New York Tel ephone's Initial Brief, p. 34.
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Meet Point Billing under Interim Nunber Portability

This issue concerns the treatnment of access charges.
The FCC has established a policy under which interstate
access charges are shared; however, we recently approved the
retention of intrastate access charges by New York Tel ephone.*

MCl argues that these policies should be consistent and that

the FCC s order on sharing of interstate access charges shoul d
apply to intrastate charges as well.?

MCl proposes that for nmeet point billing, the
forwardi ng | ocal exchange conpany be allowed to charge the
i nterexchange carrier for transport fromthe point of presence
to the end office where the call term nates.® The term nating
| ocal exchange carrier would then be allowed to charge the
i nterexchange carrier its switched access rates, nnus any
charge the forwardi ng | ocal exchange carrier has already
charged. MCI points out that in this case the interexchange
carrier would not pay nore than the termnating carrier's
swi tched access rate and each | ocal exchange carrier would be
able to bill for its share of service provided to the
i nterexchange carrier. M would need certain billing
information fromthe forwardi ng conpany in order to properly
bill the interexchange carrier; it believes the FCC has
ordered forwarding carriers to provide that information.*

New Yor k Tel ephone urges us to reject MCl's
proposal s regarding the issue of neet point billing (i.e., how
| ocal carriers share interexchange carrier term nating access

Cases 94-C-0095 et al., Transition to Conpetition in The Local Exchange Market, Tariff Filing
(i ssued Cctober 23, 1996).

MCl's Initial Brief, p. 10.
lbid., p. 11.

First Report and Order on Tel ephone Nunber Portability. CC Docket 95-116 (issued July 2,
1996) (LNP Order), 140.
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charges) for ported calls which utilize both carriers’
networks.' Rather, New York Tel ephone believes, we should
reaffirmthe Rochester Open Market Plan approach which it
asserts conpensates both carriers fairly. New York Tel ephone
expl ains that the Rochester Open Market Pl an enabl es New York
Tel ephone to recover the use of its access tandem transport
facilities, and |local sw tching which are paid for by the
i nterexchange carrier in the formof term nating access
charges, and allows MCI to recover its costs for conpleting
the ported call to its subscriber via paynments by New York
Tel ephone when New York Tel ephone remts to MClI the reciproca
conpensation charge for call term nation

New Yor k Tel ephone's position that it keep
intrastate access charges for ported calls is inconsistent
with the FCC s Interim Nunber Portability Order that
recommends a sharing of access charges. W agree with MCI
that it should share access charges. New York Tel ephone
shoul d charge the interexchange carrier for transport fromthe
poi nt of presence to the end office where the call term nates
or to a designated neet point, where it hands the call off to
MCI. Ml should than be allowed to charge the interexchange
carrier its switched access rates to termnate the call
However, MClI and New York Tel ephone shoul d render separate
bills to interexchange carriers to recover the swi tched access
charges associated with their respective rates. New York
Tel ephone should not be required to adjust its rates for M
char ges.

Br andi ng
New York Tel ephone describes MClI's requirenments,

asserting MCI wants New York Tel ephone to route operator and
directory assistance calls on all MCl resold lines to its own

New York Tel ephone's Reply Brief.
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operator services platform Ml wants New York Tel ephone to
rebrand calls on MCI resold lines that go to the New York
Tel ephone operator platform wuntil New York Tel ephone is
capabl e of the custom zed routing and rebranding of calls
menti oned above, MCI wants New York Tel ephone to unbrand al
operator and directory assistance calls, including those from
New York Tel ephone’'s own subscribers; and MCI wants to have
its nanme or |l ogo printed on the cover of telephone
directories.

New York Tel ephone asserts that today its network
cannot segregate calls fromits own end users fromthose
pl aced by MCI's or other resellers' callers. 1In order to
route calls to an alternative operator platformor to rebrand
calls fromresellers' custonmers, New York Tel ephone's network
has to be redesigned to identify operator traffic by |ocal
service provider. Once identified, operator traffic could be
directed either to its operator services platformfor
rebranding, or to reviewed various technical solutions to
provi de such custom zed routing and rebranding. One solution
is Advanced Intelligent Network (AIN), and the other is Class
of Service (COS). New York Tel ephone prefers the AIN solution
for custom zed routing and rebrandi ng of operator and
directory assistance calls as it appears to be the nost
technically and adm nistratively efficient solution. As New
Yor k Tel ephone explains, AIN technol ogy all ows changes and
additions to be made in a database rather than in every end
office switch where nenory and capacity is not limtless and
is needed for other services. However, New York Tel ephone
asserts, it cannot begin to offer AIN until January 1, 1998,
while COS could be avail able by m d-1997.

MCl responds that it nust have the ability to route
calls to operator services and directory assistance to the MI
operator platformon a schedule that allows it to provide at a
m nimum the sanme | evel of service as is currently provided by
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New York Tel ephone to its custoners. Routing of these calls
shoul d be handl ed by sending the MCI traffic over separate
trunk groups to MCI's operator services center. Ml thinks

t hat New York Tel ephone's 12 to 18-nonth estimte for

custom zed routing of AINis too |ong, especially since New
York Tel ephone acknow edges that 84% of its access lines wll
be converted to AIN by January 1, 1997, and is silent as to
how many |ines are converted today. MCI urges us to order
New Yor k Tel ephone i mediately to provide custom zed routing
fromall end offices that have AIN capability.

New York Tel ephone maintains that neither the Act
nor the Local Conpetition Order require it to unbrand its own
operator services.' It believes such action would be
conpetitively unfair as MCl could continue to brand its own
| ong di stance operator services while New York Tel ephone woul d
have no brand recognition. Mreover, New York Tel ephone
argues that requiring it to unbrand would not serve the public
i nterest because consuners who do not hear its brand when
di aling an operator service will not know if their calls are
bei ng handl ed by New York Tel ephone or an alternative operator
services provider, many of which have been known to charge
hi gher rates. In addition, such action could conflict with
t he Tel ephone Operator Consuner Services |nprovenent Act,
whi ch requires that the operator service provider for each
publicly accessi ble phone be identified through specific
written and audi o notice requirenents.

Brand recognition is a critical element for
conpetitive entry, and conpetitive |ocal exchange carriers
shoul d suffer the m ninmum delay in having access to this
val uabl e commdity. The COS approach to unbrandi ng of network
el ements should be inplenented by March 1, 1997, and the AIN
approach for rebrandi ng and custom zed routing should be

New York Tel ephone's Initial Brief, p. 16.
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avai l able no | ater than Septenber 1, 1997.

New York Tel ephone believes that directory brandi ng
is not arbitrable under the Act and, therefore, outside this
arbitration's scope. Further, it states that the directory
and its brand are property of a NYNEX subsidiary, NYNEX
| nformati on Resources, which is neither a tel econmunications
carrier nor a |local exchange carrier. But while New York
Tel ephone does not plan to place reseller |ogos on the front
covers of NIRC directories, it will create an "Information
Page" section of the directory to include reseller custoner
contact nunbers. This is an adequate sol ution.

Access to Poles, Conduits, Ducts,
Ri ghts of Way., and Dark Fiber

MCI states that conpensation for shared use of New
York Tel ephone-owned or controlled poles, ducts, or conduits
shoul d be based on the pro-rata portion of the forward | ooking
costs of the facility. M.l bases its position on 251(b)(4)
of the Act, which requires that the incunbent | ocal exchange
carrier provide access to its poles, ducts, conduits, and
rights of way to conpeting providers of telecommunications
services on rates, terns and conditions consistent with 224.*

New Yor k Tel ephone says it understands its
obligation to provide non-discrimnatory access to rights-of-
way, poles ducts, and conduits pursuant to the Act but
contends Case 95-C-0341, a pending proceeding established to
consi der these issues, is the forumin which the issues franmed
by MCI are to be addressed. New York Tel ephone del et ed
several provisions fromits proposed contract on the ground
that these issues should be decided in Case 95-C-0341 for al
carriers. In the neantine, New York Tel ephone believes

MCl's Statenent in Support, pp. 7-8.
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current access policies and practices should prevail.

MCI wants certain requirenments placed on New York
Tel ephone regarding the provisioning of access to its
facilities: t hat New York Tel ephone provide information on
the | ocation and availability of access to poles, ducts,
conduits, and rights of way within 20 busi ness days of MCl's
request; that New York Tel ephone not be allowed to provide
such information to itself or its affiliates sooner than it
provi des such information to other carriers; that New York
Tel ephone shoul d reserve poles, ducts, conduits, and rights of
way for 90 days after MCI makes a request for access; and that
MCI be allowed six nonths to begin attachnment or installation
work. In addition, MCI requests that conpensation for shared
use of poles, ducts, and conduits owned or controlled by New
Yor k Tel ephone be based on the pro-rata portion of the
forward-| ooking costs of the facility.® It appears that MCI
does not agree that access to facilities should be reciprocal.

We have exercised our authority over use of
facilities, as provided in the Local Conpetition Order, and
have instituted a proceeding to address these matters (Case
95-C-0341). We agree with New York Tel ephone that these
i ssues should be decided there; Ml has adduced no persuasive
reason why another procedure is preferable. In the interim
exi sting access policies and practices remain in place.

New Yor k Tel ephone also states that it is not
required to provide access to dark fiber to MCI. According to
New York Tel ephone, MCI is incorrectly attenpting to conpare
unused conduit space with unused or spare optic facilities.
Since New York Tel ephone has no obligation under the Act to
provide dark fiber, it argues, we should reject MClI's clains.

We agree.

p. 7.
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Compensation for Alternate-Billed to Third Party Calls

MCl adopts AT&T's arbitration argunents regarding
this issue, the crux of which is proper revenue allocation
bet ween New York Tel ephone and the reseller when calls (such
as collect calls) are billed to and paid for by someone ot her
than the calling party (i.e., a "third party"). Two basic
scenarios were presented in the AT&T case. The first involves
soneone placing a call over a line resold by AT&T, but
charging the call (perhaps on a collect basis) to a New York
Tel ephone custoner. In this circunstance, New York Tel ephone
argued that it should bill its custonmer at its rates and,
further, that it should keep the revenue because it incurred
all of the costs (including operator assistance and billing
and collection) associated with the call. AT&T argued that it
shoul d receive the revenue, inasnuch as the call originated on
one of its custoners' |ines.

In the second scenario, a call is placed on a New
York Tel ephone Conpany line, but billed to a third party that
is an AT&T resale custoner. |In this instance, it was proposed
by the parties that AT&T would bill its custoner, and
according to New York Tel ephone, that New York Tel ephone would
bill the call to AT&T for its conpensation, at the whol esal e
rate. In other words, this call would be treated as a resold
service provided to the AT&T custoner that accepted the
charges. AT&T apparently had no objection to this
arrangenent, except to point out the lack of symetry between
the two situations.

We determ ned that New York Tel ephone's approach to
the first situation was illogical, for AT&T, which is
pur chasi ng New York Tel ephone's service for resale and
t herefore paying New York Tel ephone for the call and
associ ated operator services, is entitled to have New York
Tel ephone recover for the call at AT&T's rates, and to have
the revenue returned to it by New York Tel ephone, |ess an
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appropriate credit for New York Tel ephone's billing and

coll ection. Ahat the call is a New York Tel ephone custoner's
call which should be billed, by AT&T, at New York Tel ephone's
rates. AT&T would then turn the revenue over to New York

Tel ephone, keeping an appropriate credit for billing and

coll ection. Those conclusions will be applied here as well

NETWORK ELEMENT PRI Cl NG

New Yor k Tel ephone asks us to establish interim
rates for network el enments based on Total Elenment Long Run
I ncremental Cost studies it filed in Cases 95-C-0657 et al.
for the followi ng elements: |ocal switching, tandem sw tching,
i nks, dedicated transport, conmon transport, and signaling
networks and call-rel ated databases. New York Tel ephone
claims to have prepared those studies in accordance with the
pricing nmethod prescribed in the FCC s Order.

New Yor k Tel ephone has committed to providing by the
end of this year or early next year TELRIC studies for the
remai ni ng unbundl ed el enents. For these elenments, New York
Tel ephone proposed that for interimrates we use proxy rates
established by tariff.

For its part, MCI recommends that we adopt rates for
unbundl ed el ements based on the Hatfield nodel’s results. M
offers no alternative to its approach, but it does state a
preference for interimrates based on the FCC s proxies if
interimrates are to be nade subject to true-up.*

Each party is extrenmely critical of the other's cost
studi es and nmethod. MCl asserts that New York Tel ephone's
proposed rates are not actually based on appropriate TELRIC
met hods, and cannot properly formthe basis for either interim
or permanent rates. Likew se, New York Tel ephone descri bes

major flaws in the Hatfield studies, and asserts that rates

MCl's Reply Brief on Law and Policy |Issues, p. 5.
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based upon its results would cause substantial under-recovery
of its costs.

We are not prepared to adopt either party's cost
study for interimrates. Although each party argues that its
own studi es are proper, and though both purportedly use the
sanme costing nethods, the studies produce w dely disparate
results and the differences have not been expl ai ned.

Mor eover, the accuracy and public interest inplications of
conflicting geographical deaveragi ng, developed in response to
the now-stayed FCC pricing rules, needs to be exam ned.

Our previous determ nations providing for
conpetitive access have resulted in tariffed rates for many
el ements that already reflect our |ong-standing preference for
cost-efficient prices that reflect forward-I|ooking costs.
Accordingly, we set interimrates here pursuant to New York
Tel ephone's existing tariff rates where we are satisfied they
are appropriately cost-based.* Where such rates are not in
exi stence, we set rates on the best information available to
us.? Specific rates are shown in Appendi x C, several of these
are di scussed bel ow.

Net wor k _El enent s

1. Unbundl ed Loops

Rates for unbundl ed | oops (links) are currently the
subj ect of Cases 95-C-0657, et al. The parties proposed
geogr aphi cal | y deaveraged | oop rates® but, as discussed above,
we are not introducing geographically deaveraged rates as

Where existing tariff rates have been adopted, we have in each instance
determ ned that they are in conpliance with the pricing standards of the Act
(47 U.S.C. 252(d)).

47 U.S.C. 252(b)(4)(B).

Under New York Tel ephone's proposal, a two-wire, non-conditioned link rate
woul d increase 58% in rural areas, and fall dramatically in urban areas.
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interimrates in this arbitration. The current tariff rate,
now effective on a tenporary basis, was based on an
incremental cost study and it will be used for all |ink types
(two-wire and four-wire, analog and conditioned). The current
rate of $19.32 includes the network interface device (N D).

2. Network Interface Device
New York Tel ephone currently has a NID rate on file

inits general tariffs; these rates were |ast established in
the context of a revenue requirenent proceeding and may not
conport with the pricing standards of the Act. W wll use
the NID price of $.58/ nonth proposed by MCI in this proceeding
as the interimrate.' Subtracting that fromthe current
| oop/ NID rate of $19.32 yields an interimlink rate of $18.74.

New Yor k Tel ephone proposes to apply a tine and materials
charge for NI D-network el ement charges; MCI had opposed such
charges for the NID itself. New York Tel ephone may, however,
apply such charges.

3. Local Swi tching

Local switching nay be used in two contexts. First,
there is a rate for local switching when it is used to
termnate traffic. Local service switching rates used in this
context were derived froma New York Tel ephone total service
long run incremental cost (TSLRIC) study filed in an earlier
proceedi ng.? Pending our determ nation of pernmanent | ocal
switching rates, we will use the existing tariff rates on an
interimbasis, as shown in New York Tel ephone's 914 tariff.

Second, |ocal service switching may be used as an

New Yor k Tel ephone has not separately identified a charge for the NI D

Case 28425, |npact of the Mddified Final Judgnent, Opinion No. 92-13,
(i ssued May 29, 1992).
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el ement for providing swtching service to retail custoners.
In that instance, the existing tariff rates consist of charges
for ports, plus the applicable tariff rates for usage and
features in New York Tel ephone's general tariff (the 900
tariff). As retail rates for usage and features were set in a
general rate proceeding, they are not necessarily cost based.
Accordingly, for interimlocal swi tching rates
associated with the local switching elenment, we adopt rates
for all port types (analog, digital, and |ISDN) at the cost of
a business port ($4.96/nonth)* plus usage and features rates
set equivalent to the local switching term nation charges in
New York Tel ephone's interconnection tariff (the 914 tariff).
VWil e New York Tel ephone has further proposed rates for port
"additives" based upon its cost estimtes, we have found its
cost study an inadequate basis for setting rates here. The
existing termnation charges will be considered to include the
feature functions envisioned as resident in the | ocal
switching el ement as defined by the FCC, and New York
Tel ephone will be prohibited from applying any additives above
the port charge of $4.96/ nonth.

4. Tandem Swi t chi ng
For the reasons di scussed above in connection with
| ocal switching, we are adopting interimrates for tandem
switching at their currently effective tariff rate |evels, as
specified in New York Tel ephone's interconnection tariff
(the 914 Tariff).
5. Interoffice Transm Sssion
There are no tariff equivalents at present for
interoffice transm ssion (conprising conmon and dedi cat ed
transport); however, the rates for common transport my be

Case 91-C-1174, Conparably Efficient Interconnection, Order Directing the
Filing of Tariffs and Requesting Additional Comrents (issued May 25, 1994),
Attachment, p. 14.
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derived fromthe existing tariff rates for tandem and | ocal

swi tched interconnections, and the dedicated transport rates
filed by New York Tel ephone in its carrier access tariff only
apply in conpetitive circunstances when an interconnector is
present in the local or tandem swi tch. These rates are based
on cost studies that, as discussed above, are suitable for
setting rates in this arbitration; they are al so consi stent
with the rates we are adopting here for other switching

el ements. These rates constitute the best avail able basis for
interiminteroffice transm ssion rates.

6. Si gnal i ng Networ ks and
Cal |l - Rel at ed Dat abases

New Yor k Tel ephone and MClI propose rates for
signaling elements set at the outputs of their respective
TELRI C studies. As discussed, we will not adopt either cost
study filed here for setting rates. However, in this
instance, the existing tariff rates (PSC No. 914) have not
been determ ned to be appropriately cost based. Accordingly,
based upon the best information available, rates for signaling

will be set at the levels we established in the New York
Tel ephone/ AT&T Arbitration, as set forth in Appendix C. \Where
rates have not been specified in Appendix C, they will be

establi shed at the average represented by the outputs of the
cost studies filed in this arbitration.

7. Ot her El enents
As di scussed, New York Tel ephone's cost studies for
ot her "el enents" (operator services and directory assistance,
911/ E911, busy line verify and interrupt, port additives,
col |l ocati on, and operations support systens) are not expected
to be filed until Decenmber 31, 1996 or January 31, 1997. For
t hese el enents, New York Tel ephone has proposed vari ous
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interimrates.” MCl is silent. However, there are sone

overl aps between the rates (i.e., operations support) at issue
here and those we recently considered and rul ed upon in the
arbitration between New York Tel ephone and AT&T, and those
rates will be adopted here. Remaining rates (e.g., operator
and directory assistance, busy line verify and interrupt, and
911/ E911 trunks) w Il be established by adopting New York

Tel ephone' s unopposed proposals.

Non- Recurri ng Charges

New Yor k Tel ephone has proposed a variety of

m scel | aneous, non-recurring charges to "recover costs of
services and work activities, not identified by the FCC,
related to the provision of unbundled el enments and ot her

servi ces.

"? MCI argues that, without properly devel oped

forwar d-| ooki ng cost studies carefully constructed to avoid
doubl e counting costs, these charges could have negative
i npacts on conpetition and di scourage entry.

I n our view, New York Tel ephone has inadequately

defi ned and expl ained the need for each of the dozens of
charges it proposes, and has not justified the proposed rate
| evel s for them W cannot be certain in sone instances what
the charges are for. |In these circunstances, we are
establishing interimrates for non-recurring costs,® limted
to existing service connection and non-recurring charges

al ready present in New York Tel ephone's intrastate tariffs.
VWhere the tariff would clearly apply a charge to a simlarly

Essentially,

New Yor k Tel ephone argues that while the FCC established proxy

rates for sone el enents, sonme elenents nmay be established at federal tariff
rates (47 CFR 51.513 (c)(7)).

New York Tel ephone's Initial Presentation of |Issues for Arbitration, p. 35.

In other sections, interimrates for certain m scell aneous activities
(911/E911, Collocation, OSS, etc.) are separately addressed.
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situated retail custoner (900 tariff), reseller (915 tariff),
facilities-based |ocal carrier (914 tariff), or interexchange
carrier (913 tariff), New York Tel ephone nmay apply that charge
as the interimrate under this agreenent, subject to the
limtations stated above. Where the tariff does not provide
for a charge, New York Tel ephone may either not charge for the
activity, or charge a zero rate if it believes it wll
ultimately be able to support a discrete charge as a pernmanent
rate. In setting interimrates in this fashion, we are acting
on the basis of the best information available to us at this
time. These rates will be subject to refund or reparation
upon our determ nation of permanent rates in Cases 95-C-0657,
et al.

Reci procal Conpensation

Reci procal conpensation refers to the rates MClI and
New Yor k Tel ephone pay each other for conpleting each other's
calls. Rates for reciprocal conpensation are equivalent to
the sumof the rates for the network elenents involved in the
transportation and termnation of traffic--switching (I|ocal
and tandem) and interoffice transm ssion.

As di scussed above, neither conpany's cost studies
provi de an appropriate basis for setting interimrates for
network el enments; therefore, they are rejected for reciprocal
conpensation. The interimrates we have adopted for the
appropriate elements will be used instead.

New York Tel ephone points out that interimrates set
here may vary fromthose applied to other carriers under the
tariff and therefore m ght be viewed by the Conmm ssion as
discrimnatory .* But as the rates established here are
consistent with prior agreenments, this is not a concern.

New Yor k Tel ephone's Suppl emental Presentation of Issues for Arbitration,
p. 18.
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OPERATI ONAL | SSUES (_FI NAL
OFFER) Parties
were infornmed by the Adm nistrative Law Judge that specific
operational issues would be decided on a final offer basis;
neither party objected. The arbitrator therefore has the
option of choosing either of two proposals in its entirety or
in part. The final offers nust nmeet the standards set forth
in 252(c) of the Act, that is, conply with the substantive
provi sions of 251 and applicable FCC regul ati ons adopt ed
pursuant to 251. |If the final offers fail to satisfy these
terms, then the arbitrator can request that the parties submt
new of fers.

Thirteen general issues were reserved for decision
by the final offer process. The parties filed their final
offers in the formof annotations to portions of New York
Tel ephone' s proposed interconnection agreenent and portions of
MCl's proposed attachnents to its interconnection agreenent,
with acconpanying text as to policy issues where appropriate.

In addition, MCl filed an annotated version of New York
Tel ephone' s proposed interconnection agreenment. To sinplify
t he deci sional process, this award tracks the MCI proposed
i nterconnecti on agreenent, as this was the basis for the
ongoi ng nedi ati on process. It is understood that the two
proposed agreenents, although organi zed differently, refer to
i dentical subject matter. The organization of this award
should inply no conclusion as to what formor which party's
tenpl ate should be followed in crafting the final
i nterconnection agreenment for filing pursuant to 252(e)(1) of
t he Act.

A procedural conference was held before Judge Stein
on Novenber 7, 1996, at which tinme the final offer process was
di scussed. The parties were encouraged to continue
negotiating to resolve as many of the issues as possible. To
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that end, additional nediation sessions were requested by the
parties and were conducted by Judge Lee on Novenmber 13, 19,
and 20, 1996. The parties were able to cone to agreenent on
many of the provisions contained in the fscusses generally the
final offer issues remaining; the award with respect to each
of the contract provisions is set forth in Appendix A
Unfortunately, at no tinme in this process did the parties
stipulate effectively to a limted set of issues or even a

nunbering systemin this arbitration. |Issues as to which we
conclude the parties reached agreenment in principle or do not
di sagree are not considered in this award. |If issues were

excl uded that either party considers to have been subject to
arbitration, this can only be attributed to the parties’
failure, in the final analysis, clearly to define the
arbitrabl e issues.

Connection of Elenments in General

MCl is contesting the | evel of the service access
charges applicabl e under New York Tel ephone's Optica
Transport Interconnection Service Il for connections of
network elenments to the interconnector node. MCl's position
is that the charges for junper wire and cable used to nmake
t hese connections shoul d be based on forward-| ooking costs and
shoul d be nom nal .

New York Tel ephone responds that the service access
charges were set to recover the costs that it incurs in
providing a collocated party with access to unbundl ed
el ements. Uni que charges apply, based on the capacity of the
connection (voice, 64 kbps, 1.544 Mops, or 45 Mops). We set
t hese charges in 1992, equal to cost at that tinme.* The

These charges were filed by New York Tel ephone in Case 28425, |npact ¢
the Modification of Final Judgenent and the Federal Conmmunications Conmi Ssion
Docket 78-72 on the Provision of Toll Service In New York State, Opinion No.
92-13 (issued May 29, 1992).
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current charges, which have remai ned unchanged since 1992, are
$1.90 per nmonth for a voice grade or 64 kbps connection, $3.51
per nonth for a 1.544 Mops connection, and $35. 87 per nonth
for a 45 Mops connection. These charges are reasonabl e,
particul arly when conpared to rates for residence and business
wiring. Accordingly, this issue is found for New York

Tel ephone.

Efficient Connection of Unbundled Loops

MCI asserts that purchasers of unbundl ed | oops nust
be able to connect themefficiently to their networks or to
ot her unbundl ed network el enments purchased from New York
Tel ephone. To do this, the purchaser should be permtted to
pl ace concentration (digital |oop carrier) equipnment in the
New York Tel ephone end office where the |oops term nate. The
purchaser then should be permtted to | ease transport from New
York Tel ephone or froman alternative transport provider that
connects the concentration equi pnent to MClI's networKk.

In its Novenmber 18, 1996 filing, New York Tel ephone
offered the affidavit of Francis C. Safara on this issue.
M. Safara identified the several extended |ink services
presently offered by New York Tel ephone, as well as proposed

services that will be offered: _ _ _
Presently available - collocation required Capacity

DS1 Channeli zed Extended Link Service 24 links

DS3 Extended Link Service 72 |inks
Pl anned, available 1st quarter 1997 - collocation not
required
Anal og link transport service 1 link
DS1 Link Transport service 24 |inks
DS3 Link Transport service 72 |inks

These extended |ink services provide the technical, cost, and
rate efficiencies requested by MCI. In addition, the proposed
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link transport services will elimnate the requirenment for
col l ocation, as requested by MCI. Accordingly, this and
related i ssues are found for New York Tel ephone, with the
provi so that the proposed services be offered no | ater than
March 31, 1997.

The concentration function between the New York
Tel ephone office and the MCI location is suitably served by
the multiplexing el enment offered by New York Tel ephone.
Consequently, New York Tel ephone is not obligated to provide
central office-based digital |oop carrier renote equi pnment, as
it is not necessary and New York Tel ephone does not use such
equi pnent in this setting. As for the use of digital |oop
carrier, MCl is entitled to use this equipnent inits
col l ocati on nodes, if desired.

Coordi nated Cut-Overs of Unbundled Loops

MClI specified procedures to coordinate cut-overs of
unbundl ed | oops, including agreed-upon conversion periods, New
Yor k Tel ephone coordination, and m nim zing end user service
interruptions to no |onger than five m nutes. Coordi nated
cut-overs are the nmeans by which a New York Tel ephone custoner
is cut over to MCI |ocal service when MCI uses unbundl ed | ocal
| oops. Ml notes that this process is critical to ensure
commerci al use of unbundl ed | oops wi thout significant custoner
di sruption. New York Tel ephone's proposed service disruption
tinmes were too long, in MCl's view, and would i npede MCI's
ability to offer service via unbundled | oops. New York
Tel ephone responded that its proposal presented to MCI on July
15, 1996 established a conversion w ndow that begins with a
t wo- hour commitnent and is reduced over tinme to one hour. New
Yor k Tel ephone believes that this interval adequately
addresses MClI's request for a coordinated cut-over of
unbundl ed | oops, although there is no agreed upon specific
procedures.
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MCl's requests that are in dispute--that New York
Tel ephone notify MCI when the conversion is conplete and that
end user interruptions be mnimzed and not exceed five
m nut es- - have not been shown by New York Tel ephone to be
unr easonabl e, nor has New York Tel ephone proposed an
alternative standard. Accordingly, this issue is found for
MCI .

Pre-Ordering and Order Processing

MCI has requested that New York Tel ephone make
avai lable to MCI industry standard electronic interface
systens sufficient to order interconnection trunks, unbundl ed
network el enents, resale, and other New York Tel ephone
services on a basis as efficient as the best used by New York
Tel ephone to provide these services to itself. In support of
this request, MCI notes that these interfaces are key
determ nants of its ability to provide potential custoners
with the same | evel of service as New York Tel ephone.

New Yor k Tel ephone responds that it will provide
order processing interfaces, using industry standard
el ectronic data interchange standards. However, simlar
st andards have not been established by the industry for pre-
ordering interfaces. (Pre-ordering activities include |ooking
up avail abl e services and finding avail able tel ephone
nunmbers). New York Tel ephone is working with MCI and ot her
conpani es in establishing these standards, scheduled to be
available in the first quarter of 1997. It has commtted
itself to provide an electronic interface through a single
system ("DCAS") that would enable MCI to access all of the
many NYNEX systems utilized by New York Tel ephone in its
pre-ordering and ordering processes.

In the interim New York Tel ephone is offering the
interfaces it uses (identified as EIF), and has devel oped a
pre-ordering systemthat may be used with a personal conputer
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and a Wrld Wde Web browser program

MCl's need for standard interfaces has been
justified, and they should be provided by New York Tel ephone
as soon as technically feasible. New York Tel ephone's other
offers (EIF and a graphical user interface or Web browser) are
reasonable interimefforts to accomodate MClI's needs, but do
not substitute for a nore useful and permanent interface. W
find for New York Tel ephone on this issue.

Provi sioning and Installation

MCl has requested that New York Tel ephone instal
ordered itenms in no nore tinme than it takes for New York
Tel ephone to install such itenms for itself or its affiliates.

MCl al so requested real -time access to the New York

Tel ephone' s provisioning systemin order to allow it track
order status and to be able to report such information to
custoners. Finally, to ensure parity, M requests that New
York Tel ephone report quarterly on the installation intervals
for new entrants and for itself on each type of installation
or der.

New Yor k Tel ephone responds that it proposed use of
standard intervals defined in its 914 Tariff for the provision

of interconnection trunks. For connection of |inks, New York
Tel ephone proposed two alternatives for MClI's consideration:
fixed intervals under contract or the sanme interval utilized

by New York Tel ephone in its retail operations, which varies
based on the actual work |oad at hand. Real-tine access to
information contained in the conpany's many provisioning and
installation- related systems woul d be provided using DCAS.
The fixed intervals proposed by New York Tel ephone
wer e unacceptable to MCI as being too | engthy, and the offer
to process orders in the sanme intervals as for New York
Tel ephone custoners as too flexible, for while parity concerns
m ght be satisfied, New York Tel ephone could not assure
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adequate performance. 1In the alternative, MIl proposed to
i nclude specific standards for order processing in attachnents
to the proposed interconnection agreenent with New York
Tel ephone. The general reaction by New York Tel ephone was to
reject these specific nmeasurenents as unnecessary, w thout
proposing alternative intervals.

In contracting to purchase services from New York
Tel ephone, MCl is entitled to receive neasurable and
enforceabl e performance criteria. Qur findings on the
proposed final offer standards are shown in the review of al
contract provisions in Appendix A

For provisioning and installation, New York
Tel ephone shoul d provide avail able EIF and graphi cal user or
web browser interfaces as interimnmeasures, and a DCAS
interface conformng to industry standards (el ectronic data
i nterchange) as soon as technically feasible.

Mai nt enance and Troubl e Resol ution

MCl has requested that New York Tel ephone put in
pl ace procedures and mechani sns to resolve troubles and
disputes in a tinely and efficient manner including single
poi nts of contact avail able seven days per week, 24 hours per
day ("7 by 24"), trouble managenent and escal ati on processes,
and repair intervals equivalent to those provided to New York
Tel ephone custoners. It also requested that New York
Tel ephone provide real-tine access to repair tracking and
trouble reporting systens in order to allowit to informits
custonmers as to the status of repairs. Finally, in order to
determ ne whether MCI was receiving parity, Ml requested
quarterly reports on the repair and mai ntenance intervals for
ot her new entrants and for itself. Accordingly, inits final
of fer contract |anguage MCI proposed to hold New York
Tel ephone to nunerous service standards.

New York Tel ephone initially argued that there was
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no substantial difference between the parties; subsequently,
it asserted that MCI was entitled to parity, that is, to a

| evel of quality no | ower than what New York Tel ephone
provides itself. M, however, identified each of its
requests with a proposed provision in the contract
attachnents.

MCI contends that general assurances of parity
treatment, absent specific commtnments to explicit standards,
may put it at a conpetitive di sadvantage. Where MClI's
expectati ons are reasonable, we agree. Accordingly, we find
t hat New York Tel ephone nmust provide "7 by 24" access to its
operating support systems, and access to New York Tel ephone
personnel as available. Troubl e managenent net hods, repair
intervals, and reporting requirenments proposed by MClI in the
contract appear to be reasonable and are adopted. Finally,
the requested access to reporting systens should be nade
avai |l abl e by New York Tel ephone, using industry standard
interfaces, as soon as practicable.

Quality of Service, Liquidated Damages, and Credits
MCI requests that the quality (including but not

limted to average | ength of outages and percent of call
bl ockage or failure) of items purchased from New York
Tel ephone, including interconnection, unbundl ed el enents,
resal e, and other services, equal the best New York
Tel ephone provides itself. M urges that this is a basic
tenet of nondiscrimnation: that the quality of the services
and functions that New York Tel ephone provi des new entrants
must at | east equal the quality of what it provides to itself.

It requests New York Tel ephone to report quarterly on the
average outage length and percent call bl ockage for new
entrants and for itself. The requested reporting requirenents
on quality of service indicators would help MCl neasure how
the service provided new entrants conpares to that New York
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Tel ephone provides itself. New York Tel ephone agrees that
service quality reporting is appropriate but asserts that
MCl's Petition |acked sufficient specificity to assess the
nature and extent of MCI's request. This specificity was
subsequently provided by MCI in the contract attachnments. New
Yor k Tel ephone found nost of the proposed standards to be
unacceptabl e, but did not propose alternative standards,
instead relying on general assurances of parity. In our view,
many of the proposed MCI standards are reasonabl e and

achi evabl e, and those therefore are adopted, as detailed in
Appendi x A. The bal ance are rejected and, as to those issues,
we adopt New York Tel ephone's final offer.

In Attachnment X to its contract, MCl has proposed a
set of credits for specified New York Tel ephone failures to
meet performance standards. New York Tel ephone, in its
commentary, disputes MClI's establishment of these credits,
asserting that MCI has rewritten | egal precedent regarding the
| egal rights of allegedly injured parties to seek relief from
regul ated entities.® It argues that Attachnment X should be
rejected for MCl's failure to tie its proposed penalties into
New York Tel ephone's tariff, or to the cost-based conpensation
received by New York Tel ephone for the provision of such
service to MCI. New York Tel ephone adds that MCI woul d not be
wi thout renedies if there were "actual deficiencies" (enphasis
in the original) in New York Tel ephone's service performance:

MCI woul d receive the service penalties due the end user
under New York Tel ephone's resale tariff. |In addition, New
York Tel ephone offers the sane |iquidated damages for the
provi sion of unbundled links as it nmade avail able to MFS
pursuant to its interconnection agreenent. New York Tel ephone
al so asserts MCI could urge the establishment of penalties in

New Yor k Tel ephone's Comentary to Attachnment X, n. 1.
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the projected generic carrier-to-carrier service case.'’

MCI rejects all of New York Tel ephone's proposed
| anguage and deletions. It disagrees that |iquidated danmages
are its sole renmedy in the event that New York Tel ephone fails
to neet the agreed-upon service standards that MCl is relying
upon to provide service to its custonmers. In MI's view,

i qui dat ed damages are "sinply the cost of doing business.”
New York Tel ephone could breach the agreenent for a fixed
cost, MCI clainms, while benefitting fromthe harm caused to
MCI. In contrast, MCI believes, its proposed system of
credits, with its proposed limtation of liability provision,
makes conpliance with the parity standards a rational economc
choice. In addition, MCI would not be foreclosed from seeking
consequenti al damages if New York Tel ephone repeatedly
breached the agreenent.

Specifically, Ml proposes that New York Tel ephone
will credit MCl against charges due to New York Tel ephone's
failure to neet performance expectations nmeasured on a nonthly
basis. Delay credits would be available to MCI when New York
Tel ephone does not install a service at the specified tine.
These credits are for subscriber specific and non-subscri ber
specific services and include the waiver of the associated
provi sioning and installation charge for the del ayed service.

In addition, for subscriber specific services, there would be
an additional delay credit equal to the nonthly charge for the
service for each nonth. For non-subscriber services, there
woul d be an additional credit of $25,000 per day for each day
of del ay.

In MCI's proposed contract, New York Tel ephone woul d
be Iiable for performance standard credits for each and every
out age/trouble call that is not restored/resolved in the

Cases 95-C-0657 et al., Resale Conpetition, Order Declaring Void
Prohi bitions on Resale (issued June 25, 1996).
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specified interval. This section is divided into outages
either requiring or not requiring prem ses visits, and the
percent age of responses that New York Tel ephone is to achieve.

Credits are al so proposed for delayed or inproperly provided
subscri ber usage data. New York Tel ephone would be liable for
a subscriber usage credit for each day such data is del ayed.

New York Tel ephone, in contrast, posits a set of
i qui dat ed damages as the sole remedy in the event it fails to
meet certain performnce standards. Specifically, it agrees
to pay liquidated danmages to MCI when there is a "specified
performance breach,” which is defined as the failure by New
York Tel ephone to neet the performance criteria for any of
three defined activities for three consecutive cal endar
nmont hs. These activities are: the installation of unbundled
i nks, the provision of interimtel ecommunications nunber
portability, or the repair of out of service problens."’

The schedul e for |iquidated damages is a sliding
scal e, based on the nunmber of links installed in New York and
the nonthly specified activity threshold. The range of
damages per performance breach ranges from $2,500 to $75, 000.

We find that New York Tel ephone's proposal to use
i qui dat ed damages as a renedy is a reasonabl e approach.
However, |iquidated danages should not be the only recourse
avai lable to MCl in the event of a breach and we adopt MClI's
subscri ber-specific credits. Appendix A contains our

Performance criteria are defined by New York Tel ephone as its
performance of each of the specified activities within the designated tine

interval in at |east 80% of the instances. Performance interval dates are
del i neated for each specified activity, including new link installation, "hot
cutover" installation, orders for interimnunmber portability installation, an

out of service repairs. The out of service repairs generally have a tinme
interval of |less than 24 hours from New York Tel ephone’'s receipt of
notification of the out of service condition. New York Tel ephone notes that
this excludes residence custoners in single and two-fam |y homes and that su
danmages will not commence until MCl has 250 links in service in Connecticut a
LATA 132.
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determ nation of the contract provisions that effectuate these
conclusions. Ml is correct that its proposal will allow
effective enforcenment of this agreenent. The majority of its
proposed contract | anguage is adopted, as detailed in Appendi X
Al

Di spute Resolution Process

MCl believes that a contract-specific dispute
resol ution process is necessary and proposes a procedure
i nvol vi ng expedi ti ous subm ssion of disputes to the
Comm ssi on, envisioning a 60-day decision-making process in
which we may appoint a facilitator, with expenses borne
equally by the parties. This provision would not preclude the
parties from seeking relief available in any other forum?
New Yor k Tel ephone, however, considers existing Conmm ssion
procedures to be adequate. In its view, current procedures
provide the flexibility needed for the Comm ssion to arbitrate
di sputes.® New York Tel ephone asserts that MClI's proposa
will lead to frivolous conplaints, especially if there is fee
sharing, and that any change in our procedures needs notice
and comment under the State Adm nistrative Procedure Act.

We find for MCI on this issue, although we do not
interpret MCI's proposal as inposing a mandatory deadline for
our decision, nor do we cede authority over what nethod to
enpl oy to resol ve disputes, including use of mediation.
However, we recogni ze the inportance of expeditious dispute
resolution for new market entrants. Finally, we reject New
Yor k Tel ephone's argunent that the adoption of MCI's final
of fer constitutes a change in our procedure necessitating

This determ nation nay be subject to the outcome of a superseding
generic proceedi ng concerning carrier-to-carrier service standards.

MCl's Suppl emental Brief, p. 2.

New Yor k Tel ephone's Suppl enental Presentation, p. 26.
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notice and coment pursuant to the State Adm nistrative
Procedure Act. This is neither a pronulgation of regulations
nor a generic policy determ nation, but an adjudicatory ruling
interpreting a contract which binds two parties pursuant to
procedures mandated by federal |aw.

Net work | nf ormati on

MCl requested certain network information, subject
to privacy or proprietary safeguards. These requested data
wi Il be used to access unbundl ed el ements, inplenent dialing
parity, efficiently program MCI sw tches ensure proper routing
of calls, and properly bill for calls. New Yor k Tel ephone
responded that it will provide the follow ng information

a) Custonmer lists - New York Tel ephone will provide M
with publicly available custoner data. However, custoner
data that is not publicly available is Customer
Proprietary Network Information subject to 222 of the
Act .

b) Points of interconnection available on the New York
Tel ephone network - New York Tel ephone will try to
provide all the requested information MCI considers as
falling within this category.

c) List of all local exchanges, and for each | ocal
exchange, the NXXs that are defined as within the New
York Tel ephone's "local calling areas” will be provided.

d) Switch locations (including tandens and end offices)
w ||l be provided.

e) For resale products, custoner usage data sufficient to
render item zed bills--New York Tel ephone will provide
information to the extent available for resale products
necessary for MCI to render bills to its resale

cust oners.
f) Provision of billing information for casual usage- New
York Tel ephone will provide information to the extent

avai | abl e necessary for MCl to render bills for casual
users of MCl services.

g) Location of network interface devices and types
t hereof - New York Tel ephone is unsure of the types of
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information MCI considers as falling within this
category. New York Tel ephone is prepared to neet its
obligation to provide MCI with information necessary for
it to interconnect and use unbundl ed network elenments to
the extent that the Conpany has such information. New
York Tel ephone is willing to work with MCI to address
their specific needs for this type of data.

h) Location and type of feeder distribution interfaces.
New York Tel ephone is prepared to neet its obligation to
provide MCI with information necessary for it to

i nterconnect and use unbundl ed network el enments to the

extent that it has such information. It is willing to
work with MCI to address specific needs for this type of
dat a.

Each of the MCI requests for information was
subsequently added to the contract attachnents. To the extent
t hat New York Tel ephone has already conpiled the requested
information, either in existing docunents, or in its conputer
systens, it should be provided. Information that may exist in
New Yor k Tel ephone conputer systens, but is not available to
New York Tel ephone as an entire dataset need not be provided
to MC

CONCLUSI ON
We have herein decided the issues presented to us
for arbitration as required by the Act. Attached as Appendi x
Cis the inplenentation schedule for the actions we have
required in this arbitration award.

The Comm ssion orders:

1. The issues presented for arbitration by M
Tel ecomuni cati ons Corporation and New York Tel ephone Conpany
are resol ved as deci ded herein.

2. The findings concerning the parties' final
offers, contained in Appendix A, are adopted consistent with
this Opinion and Order.

3. The interlocutory appeal of M
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Tel ecomuni cati ons Corporation is denied.
4. This proceeding is continued.
By the Conm ssi on,

( S| GNED) JOHN C. CRARY

Secretary
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