BEFORE THE

M SSI SSI PPl PUBLI C SERVI CE COW SSI ON

IN RE: ORDER OF THE M SSI SSI PPI DOCKET NO. 95- UA- 358
PUBLI C SERVI CE COWMM SSI ON SUB- DOCKET: ENTRY
ESTABLI SH NG A DOCKET TO

CONSI DER COWPETI TI ON | N

THE PROVI SI ON OF LOCAL

TELEPHONE SERVI CE

ORDER ADOPTI NG ENTRY REQUI REMENTS

COVES NOW the M ssissippi Public Service Comm ssion (Comm ssion) and issues
this Oder Adopting Entry Requirements for the provision of |ocal exchange
t el ephone servi ce.

| . Procedural Background

Docket 95-UA-358 was initially established to determne if conpetition in the
| ocal exchange marketplace within Mssissippi was in the public interest. Since
the establishment of said Docket, the Federal Telecommunications Act of 1996
(TA96) was enacted establishing a national policy mandating conpetition in the
provi sion of |ocal exchange telephone service. This event nooted the need for
this Commssion to decide if local conpetition would be permtted wthin
M ssi ssi ppi .

Subsequently, on April 23, 1996, this Conm ssion changed the scope of this
Docket to one considering the inplenentation of conpetition in the provision of
| ocal exchange tel ephone servi ce.

This Conmi ssion established the instant Sub-docket to consider useful entry
requi renents for new entrants desiring to provide |ocal exchange telephone
service in the State of Mssissippi. This Conm ssion sought and received
cooments from all parties concerning its "Exenplar Entry Rules for Loca
Exchange Tel ephone Conpetition.”

All parties to the original Docket 95-UA-358 were nade parties to the present
Sub- Docket by Order of April 23, 1996.

The followng parties filed coments regarding the Conm ssion’s "Exenplar Entry
Rul es for Local Exchange Tel ephone Conpetition":

Bel | Sout h Tel econmmuni cati ons, |nc.

AT&T Cornmuni cati ons of the South Central States, Inc.




M ssi ssi ppi | ndependent Tel ephone G oup

Sprint Communi cations Conpany L. P.

Wirl dCom Inc. d/b/a LDDS Worl dCom

MCI Tel ecommuni cati ons Cor poration

M ssi ssi ppi Attorney Ceneral

Communi Group, Inc.

M ssi ssi ppi Cabl e Tel evi sion Associ ati on

Ti me Warner Entertai nnent Conpany, L.P.

Tel ecommuni cati ons Resell ers Association
Br ooks Fi ber Conmuni cations of M ssissipp
The Comm ssion conducted a hearing on this Sub-Docket on June 10, 1996. All
parties were given the opportunity to present their position and coments
regarding the "Entry Requirenments”" and were permtted to cross-exam ne al
ot her parties.
During the course of the hearing on June 10, 1996, the M ssissippi |ndependent
Tel ephone Group attenpted to apply for an exenption pursuant to Section 251(f)
(2) of TA96. An objection was entered during the hearing to this request for an
exenpti on. This Commssion ruled that the present Sub-docket was an
i nappropriate forum for the Conmission to determ ne whether the M ssissippi
| ndependent Tel ephone Group should be granted an exenption pursuant to Section
251(f)(2) of TA96. This finding does not prejudice the M ssissippi |ndependent
Tel ephone Group from petitioning this Commssion for such exenption in a
separ at e proceedi ng.
1. State Regulatory Authority

Pursuant to Section 253(b) of TA96, this Commssion is not prohibited from
inmposing (on a conpetitively neutral basis and consistent with Section 254,
regardi ng uni versal service) requirenents necessary to:
1. Preserve and advance universal service;
2. Protect the public safety and wel fare;
3. Ensure the continued quality of telecomrunication services; and,
4. Safeguard the rights of consuners.
Al so, this Comm ssion nay adopt "Entry Requirenments” so long as they do not
thwart conpetition or deregulation, and are not inconsistent wth the

provi si ons of TA96.

Therefore, this Commssion is guided by these provisions and principles in
determ ning the appropriate "Entry Requirenents” for new entrants who desire to




provi de | ocal exchange tel ephone servi ces.
I11. Findings of the Conm ssion

After reviewing all of the comments filed in this Sub-Docket, and after hearing
the testinmony and other evidence presented by all parties in this Sub-Docket,
the Conmm ssion hereby adopts the attached "Entry Requirenents" for all parties
who are desirous of furnishing |ocal exchange tel ephone services within the
State of M ssissippi.

Certain parties, for exanple, the Tel econmunications Resellers Association and
AT&T Communi cations of the South Central States, Inc., submitted that certain
of the provisions contained in the "Exenplar Entry Rules For Local Exchange
Tel ephone Conpetition" had the potential to create barriers and/or had the
potential to create unnecessary burdens to entry. In response to these concerns
and those expressed by other parties, the Commssion has revised the
"Exenplar." The revision is attached hereto as "Entry Requirenents."

This Comm ssion finds unpersuasive any comments that the attached "Entry
Requi renents” have the potential to create barriers and/or create unnecessary
burdens to entry.

Pursuant to Mss. Code Ann., 877-2-3, (1972), as anended, the Comm ssion’s
functions are "regulatory and quasi-judicial in nature.” In performng these
functions, the Conm ssion is often called upon to nake "policy decisions.”
Pol i cy decisions by the Conm ssion are those decisions that rest, at least in
part, on considerations not entirely susceptible to proof or disproof. The
determ nation of what "Entry Requirenents" the Conm ssion will establish for
new entrants in the provision of |ocal exchange tel ephone service is such a
policy decision. In making this determ nation, the Conm ssion is guided by the
principles that the "Entry Requirenments”: not create a barrier to entry for new
entrants; be consistent with the authority granted to the States by TA96; not
thwart conpetition or deregul ation; and, be in the public’s welfare.

The Commi ssion finds that the adoption of the attached "Entry Requirenents" is
not a barrier to entry for new entrants; is consistent with the authority
granted to the States by TA96; does not thwart conpetition or deregul ation;
and, is in the public’'s welfare.

The Commi ssion further finds that the attached "Entry Requirenents" protect the
public welfare, ensure the continued quality of telecomunications services and
safeguard the rights of consuners.

To further pronote conpetition and facilitate entry in the provision of |ocal
exchange telephone service, this Commssion finds that an applicant may
petition this Conm ssion for a waiver of any of the "Entry Requirenents.” Upon
an adequate showing by the applicant that conpliance with any of the "Entry
Requi rements" is unnecessary, unreasonably burdensone, inpossible, inpractical,
or not in the public’'s welfare, this Comm ssion may grant the requested wai ver.

This Comm ssion further finds that the "Entry Requirenments” also provide that
applicants may file a request to have any of their services deregul ated or
detariffed.

IT IS THEREFORE ORDERED that the attached "Entry Requirenents" are hereby




adopt ed.

IT I'S FURTHER ORDERED, that an applicant nay petition this Conmm ssion for a
wai ver of any of the "Entry Requirenents" wupon an adequate show ng that
conpliance with any of the "Entry Requirenents" is unnecessary, unreasonably
burdensone, inpossible, inpractical, or not in the public’'s welfare. The
Comm ssion may grant such wai ver.

| T IS FURTHER ORDERED that this Order shall be effective upon issuance.

Chairman N el sen Cochran voted aye; Vice-Chairman Bo Robinson voted aye;
Comm ssioner Curt Hebert voted aye.

SO ORDERED on this the day of July 1996

M SSI SSI PPl PUBLI C SERVI CE COWM SSI ON

Ni el sen Cochran, Chairman

Bo Robi nson, Vice Chairnman

Curt Hebert, Conm ssioner

ATTEST: A True Copy

BRI AN U. RAY
Executive Secretary

ENTRY REQUI REMENTS FOR LOCAL EXCHANGE TELEPHONE SERVI CE

1. Definitions.




The foll owi ng words and terns, when used in this docket, shall have the
foll ow ng neani ngs unless the context clearly indicates otherw se:

‘I ncunbent | ocal exchange tel ephone conpany’ or ‘incunbent’ neans a public
servi ce conpany providing |ocal exchange tel ephone service in M ssissippi on
February 8, 1996, pursuant to a certificate of public conveni ence and
necessity.

‘Local exchange carriers’ neans all certificated providers of |ocal exchange
t el ephone service, whether incunbents or new entrants.

‘New entrant’ neans an entity certificated to provide | ocal exchange tel ephone
service in Mssissippi after February 8, 1996. An incunbent |ocal exchange

t el ephone conpany shall be considered a new entrant in any territory for which
it obtains a certificate to provide | ocal exchange service on or after February
8, 1996, in accordance with these rules and which is outside the territory it
is certificated to serve as of February 8, 1996.

2. Certification requirenents.

A. An original and 14 copies of an application for a certificate of public
conveni ence and necessity shall be filed with the Executive Secretary of the
Comm ssi on.

B. Notice of the application shall be given by the applicant to all |oca
exchange carriers. The Executive Secretary of the Conm ssion shall publish
notice in a newspaper having general circulation in the proposed service
territory as required by | aw and regul ati on.

C. The application shall identify the applicant including (i) its nane,
address, and tel ephone nunber; (ii) the name, address, and tel ephone nunber of
its corporate parent or parents, if any; (iii) the names and addresses of the
current board of directors, officers and any person owning fifteen percent
(159 or nore or its stock; if not a corporation, the nanes of all owners or
partners; (iv) the nanes, addresses, and tel ephone nunbers of its |ega
counsel ; (v) a copy of its corporate charter or articles of incorporation or
if a partnership, a copy of any witten partnership agreenent; and (vi) any
other identifying information the Comm ssion determ nes to be necessary.

D. Each incorporated applicant shall denonstrate that it is authorized to do
business in the State of M ssissippi.

E. Applicants shall be required to show their financial, nanagerial, and
technical ability to render | ocal exchange tel ephone service.

1. As a mninmmrequirenent, a showng of financial ability shall include the
applicant’s nost recent audited financial statenents, nost recent stockhol ders
annual report and nost recent SEC Form 10-K if the conpany is publicly traded.

2. To denonstrate manageri al experience, each applicant shall attach a brief
description of its history of providing tel ecommunications or other rel evant
services, if any; shall list the geographic areas in which it has and is
currently providing service; and shall list the experience of each principa
of ficer.




3. The applicant shall denobnstrate its technical ability by attaching a
description of its experience in providing telecomunications or other rel evant
services, if any, or the applicant may provide other docunentation which
supports its technical abilities.

F. Each application for a certificate to provide |ocal exchange service shal

i nclude the applicant’s proposed tariffs, which shall include rules,

regul ations, terns, and conditions. Applicants that desire to have any of their
services deregul ated or detariffed shall file a request in accordance with
Section 4 herein.

G The applicant shall file nmaps or other acceptable docunents with the
application for certification in sufficient detail to desighate the actua
geographic area or areas to be served. Such maps shall also identify each
proposed initial local calling area of the applicant. If the applicant is a
facilities-based conpany, the applicant shall file a copy of engineering
drawi ngs, plans and specifications of its facilities.

H. Each application shall include the applicant’s proposed form of regulation
for its services if such formof regulation differs fromthat set forth in
Section 4 herein.

|. The applicant shall file a |list of states where applicant is authorized to
provi de | ocal exchange tel ephone service and a |ist of states where applicant
has been denied authority to provide any tel ecomruni cati ons service.

J. The applicant shall file all testinony and exhibits of its case-in-chief.
3. Conditions for certification.

A. In evaluating the applicant’s request for a certificate to provide |oca
exchange tel ephone service, the Commssion will, at a mninmum require a new
entrant, either directly or through arrangenents with others, to provide the
fol | ow ng:

1. Access to 911 and E911 servi ces;

2. Wite page directory listings;

3. Access to tel ephone relay services;

4. Access to directory assistance;

5. Access to operator services;

6. Equal access to interLATA |ong distance carriers, so long as the sane
requi renents apply to incunbent |ocal exchange conpani es;

7. Free bl ocking of 900- and 700-type services so long as the sane requirenents
apply to incunbent |ocal exchange conpanies; and

8. Interconnection on a nondiscrimnatory basis with other |ocal exchange
compani es.

B. To the extent economcally and technically feasible, the new entrant should




be willing and able to provide service to all custoners in the sanme service
classification in its designated geographic service area in accordance with its
tariff offerings.

C. The new entrant shall fornulate and file its internal procedures to prevent
deceptive and unfair marketing practices.

D. The new entrant shall formulate and file its internal procedures to handl e
conplaints, including quality of service conplaints.

E. The new entrant shall conply with all applicable Conmm ssion service rules
and billing standards.

F. The new entrant shall, at a mninum conply with the applicable intraLATA
access requirenents of incunbent |ocal exchange tel ephone conpani es.

4. Rate regulation of new entrants providing | ocal exchange tel ephone
servi ce.

A. Unless otherwi se allowed by the Conmission, tariffs are required for al

| ocal exchange service offerings except those that are conparable to
‘Conpetitive’ offerings of the incunbent tel ephone conpany that do not require
tariffs. The Comm ssion may convene a hearing to determ ne the applicable
requi renents and classification of any new entrant’s | ocal exchange service

of feri ngs.

B. The new entrant may petition the Comm ssion to consider deregulation or
detariffing treatnment for any of its specific service offerings.

C. Unless otherw se allowed by the Comm ssion, prices for |ocal exchange
services provided by the new entrant shall not exceed one hundred twenty
percent (120% of the highest of the conparable tariffed services provided by
t he i ncunbent | ocal exchange tel ephone conpany or conpanies in the sane |oca
serving areas. Tariff changes within this price ceiling plan shall be

i npl enented as foll ows:

1. Price decreases shall becone effective on one-day notice to the Comm ssion.

2. Price increases below ceiling rates shall becone effective after 30-days
notice is provided to the Comm ssion, and notice to custonmers as provi ded by
rul e.

3. Price ceilings shall be one hundred twenty percent (120% of the highest
tariffed rates as of February 8, 1996, for conparabl e services of any incunbent
| ocal exchange tel ephone conpany or conpanies serving within the certificated

| ocal service area of the new entrant. Price ceilings shall be increased as the
hi ghest tariffed rate of an incunbent is raised through applicable regulatory
procedures. Unless otherw se determ ned by the Conm ssion, price decreases for
an i ncunbent’s service, whether initiated by the carrier or adopted by the

Comm ssion, shall not require a corresponding decrease in the price ceilings
applicable to the new entrant.

4. The Conmmi ssion may permt pricing structures or rates of a new entrant’s
| ocal exchange service(s) that do not conformw th the established price
ceilings, unless there is a showing that the public interest will be harned.




5. These pricing requirenents shall not apply to a new entrant’s services that:
(1) are conparable to services classified as conpetitive for the incunbent or
(1i1) have been provided regulatory treatnent different fromthat specified by

t hese rul es.

D. Services offered by the new entrant that are not conparable to services

of fered by the incunbent and for which the Conm ssion has not provided

regul atory treatnent different fromthat specified by these rules shall be
filed with 30-days notice to the Comm ssion. Price decreases for these services
shal | becone effective on one-day notice to the Comm ssion. Price increases
shal | becone effective after 30-days notice to the Conm ssion and notice to
custoners in the manner prescribed by rule.

E. A newentrant may submt an alternative regulatory plan to that described in
this section for the Conm ssion’s consideration in the applicant’s
certification proceeding or at a |later date.

F. No formof earnings regulation shall be required for the regul ati on of new
entrants. However, new entrants shall be required to file financial and other

reports as identified in Section 5 of this regulation to enable the Conm ssion
to evaluate the effectiveness of |ocal exchange tel ephone conpetition.

G No new entrant providing |ocal exchange tel ephone service shall abandon or
di sconti nue | ocal exchange service, except upon notice to custoners, approval
of the Comm ssion, and upon such other terns and conditions as the Conmm ssion
may prescribe.

H. Shoul d the Comm ssion determne that the formof regulation of new entrants
does not effectively, or is no | onger necessary to, regulate the prices of
their services, it may nodify the formof regulation.

5. Financial and reporting requirenents for new entrants.

A. Al providers of |ocal exchange tel ephone service certificated herein shal
be required to file the following reports with the Comm ssion’s Executive
Secretary and the Executive Director of the Public Uilities Staff.

1. Annual report on the nunber of access lines by |ocal exchange area and
classified by residential and business |ines.

2. Annual price list for all detariffed conpetitive |ocal exchange tel ephone
servi ces provided by the applicant.

3. Quarterly statenment of units and revenues for all conpetitive tel ephone
servi ces provided by the applicant.

4. Audited financial statenents, stockhol ders annual report, SEC Form 10-K and
FCC Form M for the parent conpany and the new entrant, if avail able.

B. A newentrant shall be required to remt the tel ecommunications relay
surcharge and any ot her charge as provided by Comm ssion order.

C. Any expansion or reduction of the geographic service area of a new entrant
shall require the filing of amended naps or ot her acceptabl e docunentation with
the Comm ssion’s Executive Secretary.




D. In the event any of the board of directors, officers or mgjor stockhol ders
of the company changes, the new entrant shall inmediately file such anended
information with the Executive Secretary of the Conm ssion and the Executive
Director of the Public Uilities Staff.

E. Upon request of the Public UWilities Staff, any new entrant shall file such
other information with respect to any of its services or practices as may be
required.







