
     1A m erite ch  M ich iga n’s  A ug us t 9,  1 9 9 6  f il in g  i s i ts  s e co n d  S e c t io n  3 0 4 a
re s tr u c tu r in g  p roceed ing .   I n  an  o rde r  i s sued  M ay  10 ,  1996  i n  C ase  N o .  U -
1 1 0 3 9 , t h e  C o m m i s si o n  a p p r o v e d  A m e r it e c h M i c h ig a n ’ s i n it ia l  S e ct io n  3 0 4 a
res truc turin g a pp lica tion .

     2S o m e  o f  th e  c o s t s tu d i e s a n d  o t h er  d o c u m e n ta t io n  th a t  A m e r it e c h
M i c h ig a n  i n te n d e d  t o  r e ly  u p o n  i n  th i s p r o c e ed i n g w e r e  p r e v i o u s ly  s u b m i tt e d
t o  th e  C o m m i s s io n  i n  c o n ju n c t io n  w i t h  C a s e  N o .  U - 1 1 0 3 9 .

S  T  A  T  E    O  F    M  I C  H  I G  A  N  

B E F O R E  T H E  M I C H I G A N  P U B L I C  S E R V I C E  C O M M I S S IO N  

 *  *  *  *  *

In the  m atter  of  th e ap pl ica t ion o f  )
AMERITECH MICHIGAN to  res t ructu re )
i ts  ba s i c  l oca l  exchang e  r a t e s  and  s e rv i ce s .) C a s e  N o .  U - 1 1 1 4 8
                                                                          )

A t  t h e  N o v e m b e r  7 , 1 9 9 6  m e e t in g  o f  t h e  M i c h i g a n  P u b l ic  S e r v i c e

C om m iss ion  in L an sin g, M ich iga n.   

P R E S E N T :   H o n .  J o h n  G .  S t r a n d , C h a i r m a n
H o n .  J o h n  C .  S h e a ,  C o m m i s si o n e r
H on .  D av id A .  Sv an da ,  Co m m ission er  

ORDER DISMISSING APPLICATION

I.

HISTORY OF PROCEEDINGS

O n A ug us t 9, 1 99 6, A m erite ch  M ich iga n file d a n a pp lica tion  pu rsu an t to

S ec tion  30 4a  of  the  M ich iga n T ele co m m un ica tion s A ct, 1 99 1 P A  17 9, a s

a m e n d e d  b y  1 9 9 5  P A  2 1 6 ,  M C L  4 8 4 . 2 2 0 1  e t  s e q .;  M S A  2 2 . 1 4 6 9 ( 1 0 1 )  e t

s eq .  (M TA ) ,  to  r e s t r uc tu r e  it s  ba s i c  loca l  excha nge  r a t e s  and  s e rv i ce s . 1  A t

the  sa m e tim e, A m erite ch  M ich iga n s ep ara tely  su bm itted  or id en tified 2 the

stu die s a nd  su pp ortin g d oc um en tatio n th at it  u se d to  de term ine  its to tal

s e r v ic e  

l o n g  ru n  i n c re m e n t a l c o s ts  ( T S L R I C )  i n  co n j u n c ti o n  w i th  t h e  re s tr u c tu r in g

ap plic atio n.  B ec au se  the  T SL R IC  stu die s a nd  su pp ortin g d oc um en tatio n



     3N o  o n e  a p p e a r e d  a t t h e  p u b li c  h ea r in g  t o  o f fe r  c o m m e n t s  r eg a r d in g
A m e r it e c h M ich iga n’s  pro po se d re stru ctu ring .  H o w e v e r , w r i t te n  c o m m e n t s
in  oppo s i ti on  t o  t he  app l i c a t ion  w e re  f i led  by  A t to rney  G ene ra l  F r ank  J .
K elle y  ( A t to r n e y  G e n e r al ),  th e  M i c h ig a n  C a b l e  T e le c o m m u n i c at io n s
A sso cia t ion , t h e  C o m m i ss io n  S t a ff , a n d  A T & T  C o m m u n i c a t io n s  o f
M i c h ig a n ,  In c .
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inv olv e tra de  se cre ts a nd  co nfid en tial in for m atio n, A m erite ch  M ich iga n

requ ested  that  the y b e ex em pt f rom  disc losu re pu rsua nt  to  th e F reed om  of

In fo rm atio n A ct, M C L  15 .23 1 e t se q.; M S A  4.1 80 1( 1)  et s eq . (F O IA ), b y

virtu e o f S ec tion  21 0 o f the  M T A , M C L  48 4.2 21 0 e t se q.;  M SA

22 .146 9(2 10 ) .

O n  A ugus t  28 ,  199 6 ,  t he  Com m is s ion ’ s  Ex ecu t i ve  Sec r e t a ry  i s sued  a

n o t ic e  i n d ic a t in g  t h a t t h e  C o m m i s si o n  w o u l d  h o l d  a  h e a r in g  o n  S e p t e m b e r

30 , 19 96  to p rov ide  an  op po rtun ity fo r the  pu blic  to c om m en t on  A m erite ch

M i c h ig a n ’ s  re s t ru c t u ri n g  p r o p o s a l.   T h e  n o t ic e  a l so  p r o v i d e d  fo r  in t e re s t ed

pa rties  to s ub m it w ritten  co m m en ts re ga rdin g th e a pp lica tion .3

O n  S e p t e m b e r  3 0 ,  1 9 9 6 ,  A m e r it e c h  M i c h i g a n  s u b m i t te d  r e v is e d  T S L R -

IC  stu die s in  su pp ort o f its p rop os ed  res truc turin g o f rate s fo r res ide ntia l

C a l l P l a n  5 0  a n d  C a ll  P la n  4 0 0 , o n e - p a rt y  M e a s u r e d  B u s in e s s  se r v ic e , a n d

PB X  Tru nk s.   A m eri tech  M ichig an  s ta ted  that  i ts  p revio usly  f i led T SL R IC

stud ies  h ad  to  be  reform ulate d to  b e co nsis te nt  w ith the C om m ission ’s

de cis ion  in  the  Se ptem be r  12 ,  199 6 o rder  in  C ase s  N os.  U -10 86 0,  U -11 15 5,

an d U -11 15 6.  A cco rding  to  A m eri tech  M ichig an ,  w hile  the  assu m ption s for

co st o f ca pita l an d d ep rec iatio n liv es  in th e re for m ula ted  T SL R IC  stu die s

rem aine d u nc ha ng ed  from  i ts  prev ious  f i l ing,  the  ut i l izat ion  facto rs  w ere

rev ise d to  refle ct th os e c urr en tly u se d in  T SL R IC  an d to tal e lem en t lon g

run  inc rem en tal c os t stu die s fo r un bu nd led  se rvic es .  A m erite ch  M ich iga n

asse r ted th at  the  ne w  ut i l izat ion  facto rs  w ere c on sis ten t  w ith the F ed eral

C om m un ica tion s C om m issio n’s  de cis ion  in th e F irst R ep ort a nd  O rde r in
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C C  D oc ke t N o. 9 6- 98 , F C C  96 -3 25 , w hic h w as  rele as ed  A ug us t 8, 1 99 6. 

Fin al ly ,  A m eri tech  M ichig an  po inted  ou t  that  the  TS LR IC  stud ies  tha t  w ere

f il e d  o n  A u g u s t 9 ,  1 9 9 6  re g a r d in g  n o n r e c u rr in g  l in e  c o n n e c ti o n , l in e

rea rran ge m en t, an d m isc ella ne ou s se rvic e c ha rge s w ere  no t ch an ge d

because  t he  new  u t i li z a t ion  f ac to r s  have  n o  e f f ec t  on  t hose  cos t s .

II.

DISCUSSION

Se ct ion  30 4a (4)  o f  the M TA  al low s the  C om m ission  a  m ax im um  of  9 0

days  t o  r ev i ew  a  r a t e  r e s tr uc tu r i ng  app l i c a t ion  t o  en su re  t ha t  the  p ropo sed

rates  a re  no t  less  tha n the  TS LR IC  of  the  serv ices  o r  that  the  rate  re s t ruc tur-

ing  w ill  brin g ra tes  tha t are  be low  su ch  co sts c los er to  the  co sts.   If  the

C om m issio n is  un ab le to  m ak e a  de term ina tion  w ithin  90  da ys , the n th e ra te

restruc tur ing  ap pl ica t ion is  c on side red to  ha ve  be en  ap pro ve d.

O n S ep tem be r 30 , 19 96 , or 5 2 d ay s a fter f il ing  its ra te re stru ctu ring

app l i c a t ion ,  A m er i te ch  M ich igan  f i led  r e fo rm u la t ed  TSL RIC  s tud i e s .   In  so

do ing,  A m eri tech  M ichig an  ad m it ted tha t  cer ta in  asp ects  o f  the T SL R IC

stu die s th at it  re lied  up on  as  su pp ort f or its  res truc turin g a pp lica tion  ha d to

be  reform ulate d to  b e co nsis te nt  w ith pre viou s C om m ission  ord ers  re ga rd-

i ng  cos t  s t ud i e s .

T he  C om m issio n is  pe rsu ad ed  tha t A m erite ch  M ich iga n’s  filing  of

refo rm ula ted  T SL R IC  stu die s c on stitu tes  an  ac kn ow led ge m en t tha t its

orig ina l T SL R IC  stu die s w ere  su fficie ntly  flaw ed  tha t the y c an no t pro vid e a

ba sis  for  th e C om m ission  to  ap pro ve  the re struc tur ing  ap pl ica t ion.   T he re-

for e, th e q ue stio n b ec om es  w ha t effe ct A m erite ch  M ich iga n’s  filing  of

r e fo rmu la t ed  TSL RIC  s tud i e s  shou ld  have  on  t he  s che du l e  f o r  t he  Com m is -

sio n’s  rev iew  of th e A ug us t 9, 1 99 6 a pp lica tion .



     4I n  d i smi s s ing  t he  r e s t ruc tu r ing  ap p l i c a t ion ,  t he  Co m m is s ion  a l so
im plic itly  d i sm i s s e s t h e S e p t e m b e r  2 4 ,  1 9 9 6  a p p l ic a t io n  f o r  le a v e  t o  a p p e a l
t h a t w a s  f i le d  b y  t h e  A t t o rn e y  G en era l,  bu t for  w hic h h e s ub se qu en tly file d
a n otic e o f w ithd raw al.
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Se ctio n 2 03 (2)  of th e M T A  req uire s th at a pp lica tion s “s ha ll co nta in a ll

i n fo r m a t io n ,  te s ti m o n y ,  e x h ib i ts , o r  o th e r  d o c u m e n t s a n d  i n fo r m a t io n ”

relie d u po n to  su pp ort th e a pp lica tion .  A s o f S ep tem be r 30 , 19 96 , the

i n fo r m a t i o n  o r ig i n a ll y  s u b m i t te d  b y  A m e r it e c h  M i c h i g a n  c o u l d  n o  lo n g e r

be  co ns ide red  to s up po rt i ts a pp lica tion  sin ce  tha t orig ina l info rm atio n w as

larg ely  rep lac ed .  B ec au se  the  info rm atio n re lied  up on  by  A m erite ch

M i c h ig a n  i n  s u p p o r t o f  it s  a p p li c a ti o n  h a s  n o w  b e e n  r e n d e r e d  a m b i g u o u s  a t

be st,  i t  is n ot p os sib le fo r the  C om m issio n to  pro ce ed  co nfid en tly.

Fu rther ,  i t  i s  read i ly  ap pa rent  th at  su ff ic ient  t im e m ust  b e p rov ided  for

th e  C o m m i ss io n , th e  Sta ff , a n d o th e rs  to  e va lu a te  a p ro v id e r’ s T S L R I C

stud ies  to  d eterm ine w he ther  th e ap pl ica t ion s ho uld b e ap pro ve d o r  re-

jec ted .  T he  C om m issio n fin ds  tha t a ra tion al e va lua tion  sim ply  ca nn ot b e

c o n d u c te d  w i t h in  t h e  ti m e  b e t w e e n  th e  S e p t em b e r  3 0 ,  1 9 9 6  fi li n g  a n d  th e

ex pira tion  of 9 0 d ay s fro m  the  orig ina l fil ing .  N oth ing  in S ec tion  30 4a

su gg es ts su ch  an  ou tco m e.  F or th is re as on , the  C om m issio n fin ds  tha t it  is

un de r  no  ob l igat ion  to  rev iew  an y p ort ion  of  the  reform ulate d T SL R IC

stud ies ,  w hich  leav es th e d isav ow ed  TS LR IC  stud ies  as  the s ole  s up po rt  for

A m erite ch  M ich iga n’s  res truc turin g a pp lica tion .  G ive n th e a ck no w led ge d

flaw s in  the  orig ina lly file d T SL R IC  stu die s, th e C om m issio n fin ds  tha t

A m er i te ch  M ich igan ’ s  r a t e  re s t r uc tu r ing  p rop osa l  shou ld  be  d i smi s sed

w i t h o u t p r e ju d i c e t o  th e  f il in g  o f  a  n e w  r e st ru c t u ri n g  a p p li c at io n  w i t h

ap pro pria te s up po rting  do cu m en tatio n. 4
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T h e  C o m m i s si o n  F I N D S  t h a t:
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a .   J u r isd i c t ion  i s  pu r suan t  t o  199 1  PA  179 ,  a s  am ended  by  1 995  P A

2 1 6 ,  M C L  4 8 4 . 2 1 0 1  e t  s e q .;  M S A  2 2 . 1 4 6 9 ( 1 0 1 )  e t s e q . ; 1 9 6 9  P A  3 0 6 ,  a s

am ended ,  M CL  24 .201  e t  s eq . ; M SA  3 .560 (101 )  e t  s eq . ; and  t he  C om m is -

s i on ' s  Ru l e s  o f  P r ac t i c e  and  P roce du re ,  1992  A A CS ,  R  460 .17101  e t  s eq .

b . T h e  A u g u s t  9 , 1 9 9 6  a p p l ic a ti o n  fi le d  b y  A m e r it e ch  M i c h ig a n  f o r

ap pro va l to re stru ctu re its  ba sic  loc al e xc ha ng e ra tes  an d s erv ice s sh ou ld b e

d i s m i s s e d  w i th o u t  p r e ju d i c e .

T H E R E F O R E ,  IT  I S  O R D E R E D  t h a t t h e  ap p l ic a ti o n  fi le d  o n  A u g u s t  9 ,

19 96  by  A m erite ch  M ich iga n to  res truc ture  its b as ic lo ca l ex ch an ge  rate s

an d s erv ice s is d ism isse d w itho ut p reju dic e.

The  Co m m is s ion  r e se rve s  j u r i sd i c ti on  and  m ay  i s sue  fu r t he r  o rde r s  a s

n e c e ss a ry .

A ny  pa rty  de sirin g to  ap pe al th is o rde r m us t do  so  in th e a pp rop riate

co urt w ithin  30  da ys  afte r issu an ce  an d n otic e o f this  ord er, p urs ua nt to

M C L  4 6 2 . 2 6 ;  M S A  2 2 . 4 5 .

M I C H IG A N  P U B L IC  S E R V IC E  C O M M I
S S IO N   
                                                                                                                              
                      
         

(  S E  A  L  ) / s/  Jo h n  G .  S t ra n d                                 
      

C h a i r m a n

/ s / J o h n  C .  S h e a                                    
     
B y  i t s a c ti o n  o f N o v e m b e r  7 , 1 9 9 6 .   C om m ission er  
 

/ s/  D o r o th y  W i d e m a n                          / s / D a v i d  A .  S v a n d a                              
         I ts  Ex ecu t ive S ecre tary C o m m i s si o n e r
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T h e  C o m m i s si o n  F I N D S  t h a t:

a .   J u r isd i c t ion  i s  pu r suan t  t o  199 1  PA  179 ,  a s  am ended  by  1 995  P A

2 1 6 ,  M C L  4 8 4 . 2 1 0 1  e t  s e q .;  M S A  2 2 . 1 4 6 9 ( 1 0 1 )  e t s e q . ; 1 9 6 9  P A  3 0 6 ,  a s

am ended ,  M CL  24 .201  e t  s eq . ; M SA  3 .560 (101 )  e t  s eq . ; and  t he  C om m is -

s i on ' s  Ru l e s  o f  P r ac t i c e  and  P roce du re ,  1992  A A CS ,  R  460 .17101  e t  s eq .

b . T h e  A u g u s t  9 , 1 9 9 6  a p p l ic a ti o n  fi le d  b y  A m e r it e ch  M i c h ig a n  f o r

ap pro va l to re stru ctu re its  ba sic  loc al e xc ha ng e ra tes  an d s erv ice s sh ou ld b e

d i s m i s s e d  w i th o u t  p r e ju d i c e .

T H E R E F O R E ,  IT  I S  O R D E R E D  t h a t t h e  ap p l ic a ti o n  fi le d  o n  A u g u s t  9 ,

19 96  by  A m erite ch  M ich iga n to  res truc ture  its b as ic lo ca l ex ch an ge  rate s

an d s erv ice s is d ism isse d w itho ut p reju dic e.

The Commission reserves jurisdiction and may issue further orders as necessary.

Any party desiring to appeal this order must do so in the appropriate court within 30 days after

issuance and notice of this order, pursuant to MCL 462.26; MSA 22.45.

M I C H IG A N  P U B L IC  S E R V IC E  C O M M I
S S IO N   
                                                                     

                                                                                         
                                                             

  
C h a i r m a n

                                                             
  B y  i t s a c ti o n  o f N o v e m b e r  7 , 1 9 9 6 . C om m ission er  
 

                                                                                                                
  I ts  Ex ecu t ive S ecre tary C o m m i s si o n e r



In  the  m atter  of  th e ap pl ica t ion o f  )
AMERITECH MICHIGAN to  res t ructu re )
i ts  ba s i c  l oca l  exchang e  r a t e s  and  s e rv i ce s .) C a s e  N o .  U - 1 1 1 4 8
                                                                          )

S u g g e s te d  M i n u te :

“A dop t  and  i s sue  o rde r  da t ed  N ovem ber  7 ,  1996  d i sm i s s -
i n g  th e  a p p l ic a t io n  f i le d  b y  A m e r it e c h  M i c h i g a n  t o  re -
stru ctu re its  ba sic  loc al e xc ha ng e ra tes  an d s erv ice s, a s
s e t  fo r th  i n  th e  o r d e r .”  


