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BY THE COMM SSI ON:

A. St at enent

1. This matter comes before the Conmm ssion for
considera-tion of the Petition for Arbitration filed by AT&T
Communi cations of the Muntain States, Inc. ("AT&T" or
"Petitioner"), on July 30, 1996. Pursuant to the provisions

of the Tel ecommunications Act of 1996, Pub. L. No. 104-104,
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110 Stat. 70, to be codified at 47 U.S.C., ("Act"), the
petition requests that we arbitrate certain unresolved issues
between AT&T and U S WEST Commruni cations, Inc. ("USWC"' or
"Conpany"), relating to the rates, terms, and conditions for
i nterconnection, unbundling of network elenents, and resale of
t el ecomruni cati ons services. USWC filed its response to the
peti-tion on August 28, 1996. We issued notice of the
petition, and interested persons were allowed to intervene
i ncluding Conm ssion Staff ("Staff"), the Colorado O fice of

Consuner Counsel, Anmerican Communi cation Services of Col orado

Spri ngs, I nc., TCl Tel ephony Servi ces, I nc., Spri nt
Communi cati ons Conpany L.P.; MCl Tel ecomru- ni cati ons
Cor por ati on; MClmetro Access Transm ssion Services, I nc.

("MClI"); and TCl Conmmuni cations, Inc.

2. Besides AT&T's petition, a number of ot her
tel ecommuni -cati ons providers, pur suant to 252, have
submtted simlar Peti-tions for Arbitration involving USWC
MFS Communi cati ons Conpany, Inc. ("MFS"), on June 24, 1996;
TCG Col orado ("TCG') on July 17, 1996; | CG TELECOM Group, Inc.
("ICG'), on August 2, 1996; and MI, on August 9, 1996
(collectively ("Petitioners"). We consolidated all these
petitions for consideration and hearing in Decision Nos. C96-
835, (C96-858, and C96-880. Qur decision to consolidate was

based upon substantial commnality of issues. Furthernore, we
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not ed t hat 252(g) specifically permts a State conmi ssion to
con-solidate arbitration proceedi ngs to reduce t he
adm ni strative bur-den on the commi ssion and the parties to
t he proceeding. See Deci-sion No. C96-835.

3. In addition to permtting the parties to submt
pre-filed testinmony, we conducted hearings in this and the
ot her con-solidated requests for arbitration on Septenber 24
t hrough 27, and 30, 1996 and October 1 through 4, 1996.
Closing Statenents of Position were filed by the parties on
Cct ober 10, 1996. In part, those statenments specified the
remai ni ng unresol ved i ssues between Petitioners and USWC. Now
being duly advised in the prem ses, we issue our order

regardi ng the AT&T Petition for Arbitration.
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4. As we anticipated in Decision No. C€96-835, the
consoli-dated hearings served the purpose of admnistrative
econonny and efficiency, inasnuch as the various petitions
rai sed common issues. Nevert hel ess, we are issuing separate
deci sions on each petition. W do so as a matter of
adm ni strative convenience: The Act requires that we issue
written decisions on the MFS and TCG peti-tions by Novenber 8,
1996; the ICG petition by November 22, 1996; and witten
deci sions are due on the nore extensive AT&T and MClI petitions
by Decenber 1, 1996 and Decenber 26, 1996 respectively. This
process will not prejudice any party. In arriving at our
determ nations on the issues presented in each petition, we
have considered the entirety of the consolidated record to the

extent it is relevant to each issue.

B. Statutory Provi si ons Regar di ng Conpetition and
Arbitration

1. Generally, the Act opens |local exchange markets to

com petition. It does so, in part, by inposing certain duties

upon incunmbent |ocal exchange providers ("ILECs") such as

USWC. These include the duty to interconnect wth the
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facilities and equi pment of any requesting teleconmunications
provider; the duty to provide to any requesting provider
nondi scrim natory access to network ele-nments on an unbundl ed
basis on rates, terms, and conditions that are just and

reasonable; and the duty to offer for resale, at wholesale

rates, any teleconmunications service that the carrier
provi des at retail to subscri bers who are not
tel ecomruni cati ons carriers. See 251(c). The Act
contenplates that ILECs wll pro-vide for interconnection,

unbundl ed network elenents, and resale pursuant to binding
agreenents entered into with new entrants. Such agreenents
may be arrived at through voluntary negotiations or pursuant
to binding arbitration by the State conm ssion. See 252( a-
b) and di scussion infra.

2. To inplement the provisions of the Act, the
Feder al Communi cati ons Comm ssi on ("FCC") adopt ed
conpr ehensi ve rul es rel ating to i nt erconnecti on, t he
unbundl i ng of network elenments by I|ILECs, and resale of |ILEC
servi ces. See In the Matter of Inplenmen-tation of the Loca
Conpetition Provisions in the Tel ecommunica-tions Act of 1996;

| nt erconnecti on between Local Exchange Carriers and Commerci al
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Mobi |l e Radi o Service Providers, CC Docket Nos. 96-98 & 95-185,
First Report and Order (released August 8, 1996) ("First
Report and Order"). I n numerous instances, the parties have
argued that the FCC's rules are dispositive of issues here.*

3. AT&T filed its Motion to Narrow I ssues on Septem
ber 16, 1996. Essentially, t hat notion requested a
decl aration that the Commission is legally required to follow
the FCC's rules with respect to nmatters at issue in the
consol i dated proceedings. The notion was precipitated by
USWC' s positions in prefiled testi-nony, whi ch  urged
Comm ssi on consi deration of certain issues inde-pendent of the
FCC' s rulings. At  the Septenmber 20, 1996 prehearing
conference, we ruled that our decisions would not reopen
i ssues determ ned by effective FCC rules. W now nenorialize
t hat ruling.

4. As stated above, the Act, 251(d), directed the
FCC to pronul gate inplenenting regul ati ons. In addition, the
Act also directs State comm ssions, during arbitration, to
conply with the FCC s rules. See 252(c)(1). I n our view,
these provisions clearly express Congress' intent to preenpt
contrary State action on matters lawfully ruled upon by the

FCC. To the extent USWC clainms that the FCC exceeded its

' As discussed infra certain provisions of the FCCs rules were recently stayed by the ¢

cuit Court of Appeals. See lowa Uilities Board v. Federal Conmunications Commission et al., 1
589204 (8th Cir. COctober 15, 1996).
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jurisdiction in its rulenmaking, that is a judicial matter.
For purposes of deciding the present case, we will not reopen
matters determ ned by FCC rul es.

5. We also note that prior to passage of the Act, the
Col orado Legislature itself enacted House Bill ("HB") 1335,
40-15-501 et.seq., C.RS., in the 1995 |egislative session.
In that statute, the Legislature determ ned that conpetition
in the market for basic local exchange service is in the
public interest. See 40-15-101, C.R S. HB 1335, consistent
with that determ nation, directed the Commi ssion to encourage
conpetition in the basic | ocal exchange market by adoption and
i npl enent ati on of appropri ate regu-|atory mechani sms.
Specifically, HB 1335 mnmandated that the Comm s-sion adopt
rul es est abl i shi ng cost - based, non-di scrim natory, and
unbundl ed methods of pricing for carrier interconnection to
essen-tial facilities or functions, and rules relating to the

terme and conditions for resale of services that enhance

conpetition. See 40-15-503(2)(b)(l) and (I1V), C RS I n
fact, the Commi ssion has adopted a nunmber of rules to
i npl ement HB 1335's directives. See Rules on Interconnection

and Unbundling, 4 Code of Colorado Regula-tions ("CCR') 723-
39, and Rules for the Resale of Teleconmmnica-tions Exchange
Services, 4 CCR 723-40. During the 1996 | egislative session,
HB 1010 which mandated that the Comm ssion adopt interim

tariffs necessary to begin conpetition in the |ocal exchange
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mar ket by July 1, 1996 was enact ed. The interim tariffs of
USWC were reviewed and adopted in Docket No. 96S-233T (See
Deci sion No. C96-655), and the permanent tariff proceeding is
ongoi ng in Docket No. 96S-331T.

6. As stated above, AT&T's Petition for Arbitration
was filed pursuant to the provisions of 252 of the Act.
That section provides that telecommunications carriers (i.e.
an | LEC and a new entrant into the |ocal exchange market) may
voluntarily negotiate the specific terms for the provision of
i nterconnection services and unbundl ed network elenents. In
the event the negotiating car-riers are unable to reach an
agreenment with respect to such terns, 252(b) provides that,
during the period from the 135th to the 160th day after the
date on which an |ILEC receives a request for negotiation, the
carrier or any other party to the negotiation nay petition a
State commi ssion to arbitrate any open issues.

7. Section 252(b)(4) of the Act provides that a State
commssion, in the course of arbitration proceedings, may
require the petitioning and respondi ng parties to provide such
information as nmay be necessary for the comm ssion to reach a
deci si on on al
unresol ved issues. The issues in the arbitration proceeding
are to be limted to those raised in the petition for

arbitration and the response.® According to 252(b)(4)(O):

? Section 252(b)(4) of the Act.
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6.

The State comm ssion shall resolve each issue set
forth in the petition and the response, if any, by
i nposi ng appropriate

parties

conditions . . upon the

to the agreenent, and shal | conclude the

resol ution of any unresolved issues not |ater than

9 nonths after the date on which the 1ocal
exchange carrier received the request under this
section.?®
8. Notably, 252(c) directs that:

In resolving by arbitration under subsection
(b) any open issues and inmposing conditions upon
the par-ties to the agreenent, a State comm ssion
shal I - -
(1) ensure that such resolution and conditions
neet the requirenents of section 251, including
t he regul ati ons prescri bed by t he ( Feder al
Communi cations) Commi ssion pursuant to section
251;
(2) establish any rates for interconnection,
services, or net wor k el ement s according to

subsection (d); and

(3)

terns
agreement .

provide a schedule for inplenentation of the

and conditions by the parties to the

I n accordance with the provisions of the Act, this decision

sets forth

our

determ nations regarding those issues upon

whi ch AT&T and USWC have requested arbitration.

C. Costing and Pricing |Issues

The above discussion points out that, in arbitration

pr o- ceedi ngs,

the Comm ssion

3

USWC by Decenber 1,

1996.

AT&T's petition states that its request
Therefore, the Comm ssion nust decide all

is required to establish "rates

for interconnection was served on USWC on March
unresol ved issues in the proceedi ngs concerning A
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for inter-connection, services or network elements . . .".
See 252(c). At the September 20, 1996 prehearing
conference, in granting TCG s Mtion to Sever Consideration of
U S WEST TELRIC Cost Studies, we determined that the interim
prices established by the Comm ssion in Docket No. 96S-233T
("233T") would be incorporated as the appli-cable rates® in
the Agreenents subject to pending Petitions for Arbitration.?®
We now affirm our previous ruling. The prices established on
an interim basis in 233T, as ultimately nodified subject to
true-up in Docket No. 96S-331T, shall be incorporated into the

arbitrated Agreement in resolution of pricing issues.®

D. 96S-233T Tariffs
1. Docket Nos. 96S-233T and 96S-331T were the
out comes of HB 1010, enacted by the Col orado General Assenbly
in the 1996 legislative session. Those provisions are
codified at 40-15-503(2)(g) and (h), C R S HB 1010

directed that the Commission require telecommunications

* The use of the term "rates" also includes the applicable ternms and conditions for the serv
n not superseded by contractual agreenent or this arbitration order

Various pleadings and testinony presented at the consolidated hearing pointed out that 2

not establish rates for all services or elenents at issue in the petitions. Qur other arbitrat
ers relating to the consolidated petitions (e.g., Decision No. C96-1186) point out that, where 2
ces do not exist for a particular service or elenment, the specific interimrate will be subject
otiation pursuant to a bona fide request process.

® In 233T, pursuant to the requirements of HB 1010, we established interim rates
erconnection, unbundled elenents, and resale. Docket No. 96S-331T is the proceeding intended
abl i sh permanent rates. See discussion infra.
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service providers that would provide unbundled facilities or
functions, interconnection, services for resale, or |ocal
nunber portability to file tariffs containing temporary
interim rates, terms, and conditions for the sale of such
pr oducts. See 40-15-503(2)(g)(l), C. RS The Comm ssion
was instructed to conduct expedited proceedings on proposed
interim tariffs for unbundled facilities or functions,
i nt erconnecti on, services for resale, and | ocal number
portability. Based wupon that expedited review, we were
conmanded to approve or nodify the filed tariffs on an interim
basi s.

2. USWC, in accordance wth HB 1010 and our
i npl ementing rules, submtted interim proposed tariffs along
with supporting conment. Those proposals were investigated
and considered in 233T. A number of parties, including sone
of the Petitioners here, filed responsive comments to the
proposal s by USWC. Based upon those submni ssions, we issued
Deci si on No. C96-655 on June 25, 1996. That deci sion ordered
USWC to file revised interim tariffs establishing rates for
unbundl ed el ements, interconnection, and services for resale.
The Conpany conplied with that directive and interim
i nt erconnecti on, unbundl i ng, and resale tariffs becane
effective on July 1, 1996.

3. HB 1010 and our i npl ementing rules further

mandat ed t hat USWC file proposed permanent tariffs to
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supersede the interimtariffs on or before July 1, 1996. I n
fact, the Conpany conplied with that requirenent. Those
proposed permanent rates are pres-ently under investigation in
Docket No. 96S-331T. That docket is now set for hearing in
March of 1997.

4. Finally, we point out that HB 1010 and our
regul ati ons provide that the interimrates (i.e., 233T prices)
are subject to "true-up" with interest. That is, USWC or
conpeting |ocal exchange carriers ("CLECs") who provided or
purchased service under the interimtariffs, shall recover the
difference between rates paid under the interim tariffs and
rates that would have been paid had the permanent tariffs been

in effect frominception.

E. FCC Pricing Provisions

1. In its rules inplementing the Act, the FCC
directed that State commssions utilize <certain costing
nmet hodol ogies and principles in establishing rates for
i nterconnecti on, unbundl ed el ements, and resale. For exanple,
Rul es 51.503 and 51.505 require that rates for interconnection
and unbundl ed elenments nust be based on the total elenent
| ong-run incremental cost ("TELRIC') of the elenent, plus a
reasonabl e allocation of forward-|ooking compbn costs. Rul e
51. 607 requires that rates for resale of services equal the

| LEC s existing retail rate, |less avoided retail costs; Rule
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51. 609 specifies Uniform System of Accounts which shall be
included in the cal culation of avoided retail costs.

2. The FCC did recognize that, in particular
arbitration proceedings, a State commi ssion my not have
available to it suffi-cient cost information to establish
rates in conpliance with the rules (e.g., based upon TELRIC
nmet hodol ogi es). See 767, First Report and Oder (". . . it
may not be possible for carriers to prepare, or the state
comrmission to review, economc cost studies wthin the
statutory time frane for arbitration"). In such circum
stances, the FCC directed that State comm ssions use default
proxy rates wuntil such tinme as proper cost studies are

reviewed and rates set in accordance with that review.
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F. TCG Mdtion to Sever

1. In this consolidated proceeding, sone of the
parties, including USWC, AT&T, and MCI, presented cost studies
and pricing recommendations for establishing prices in the
arbitrated agree-nents. On Septenber 6, 1996, TCG filed its
Motion to Sever Consid-eration of U S WEST TELRI C Cost
St udi es. That nmotion requested that we not consider USWC s
cost studies in the instant proceeding. TCG contended that
the studies were only recently nade available to the parties.

Since the studies were "extrenely vol um nous"”, TCG suggest ed,
neither the parties nor the Comm ssion could give ade-quate
consideration to the <costing issues (e.g., to determne
whet her the studies, in fact, conply with the FCC s nandat es)
in the abbreviated schedule required in this case. TCG
recommended, therefore, that the Conpany's cost studies be
exam ned and con-sidered in Docket No. 96S-331T. As all
parti es acknow edged, our ruling with respect to USWC studies
would also apply to cost stud-ies presented by other parties
(e.g., the Hatfield nodel presented by AT&T and MCl).

2. We allowed the parties to file a witten response
to TCG s suggestions, and, in addition, heard oral argunent on
the notion at the Septenber 20, 1996 prehearing conference
Wth the exception of USWC, no party objected to the request
to defer con-sideration of costing and pricing issues. Most

parties agreed that the accelerated schedule required for
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arbitration pr oceedi ngs did not allow for adequat e

consi deration of the cost studies offered in this case.
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3. W note that, as in nost ratenmaking proceedings,
the exam nation of cost studies is critical to price
determ nations. This is true regardl ess of what nethodol ogi es
are used to set prices. G ven the inportance of cost to rate
deci sions, all par-ties and the Conm ssion should be accorded
sufficient opportunity to exam ne the studies and included
cost nodel s. The schedule required for resolution of the
present petitions does not allow full and final consideration
of these issues.

4. In | i ght of our decision to sever final
consideration of costing and pricing issues from this
arbitration, some of the petitioners urged the use of the FCC
proxi es’ pending the resolu-tion of 96S-331T. The FCC proxy
rates, in general, are lower than the prices established in
233T.° Staff and USWC recommended incor-poration of the
interim rates established in 233T, to be replaced wth
per manent rates established in 96S-331T.

5. We conclude that the interim rates established in
233T should be incorporated by reference in the arbitration
agreenments subject to replacement with final rates to be

established in 96S-331T. In the first place, we note that the

7

The FCC proxy rates are set forth in the First Report and Order, Appendix B - Final Rules,
513 (unbundled elenents and interconnection), 51.611 (resale), and 51.707 (transport
m nation).

® To illustrate, the FCC proxy ceiling rate for an unbundled loop in Colorado is $14.97/ noni
T set this rate at $18.
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FCC pricing rules (e.g., Rules 51-501 through 51.515, and
51. 601 through 51.611) were recently stayed pending appeal
lowa Utilities Board v. Federal Conmunications Comm ssion et
al ., 1996 W. 589204 (8th Cir. COcto-ber 15, 1996). The primary
argument in this case in opposition to use of the 233T rates
was that the FCC, in its rules, prohibited the use of such
rates in the interim (i.e., before permanent rates are
est abl i shed). The court's stay of the First Report and
Order's pricing provisions, including the provisions relating
to proxy rates, disposes of this contention. In light of the
stay, no FCC directive precludes us fromusing our own interim
rates.

6. Moreover, at the prehearing conference, before
entry of the stay order, we determned that the use of the
233T rates was nobst appropriate and not violative of the FCC s
rules. The 233T rates, as explained above, are interimrates
only, and are subject to true-up with interest. In the First
Report and Order, it is wunclear whether the FCC neant to
preclude the use of interim rates which are subject to true-
up, especially when proceedings are pres-ently pending to
establish permanent prices. We concl ude that applying 233T
rates is consistent with the intent of the First Report and
Oder (e.g., to establish reasonable interim prices on an
expedited basis). G ven the final adjustnment of tenporary

rates for CLECs in the near future (i.e., after resolution of
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96S- 331T),

we conclude that application of the 233T rates,

instead of the FCC proxies, will not discourage conpetition in

the interim

7. Furthernore, we point out that the 233T rates were
set by the Comm ssion after consideration of volum nous
witten comnents from a nunmber of parties, i ncl udi ng
potential conpeting |ocal exchange providers such as AT&T and
MCI . That proceeding specifi-cally determ ned appropriate
rates in light of existing state and federal | aws. These

circunmstances, along with the nmechanisnms for true-up in the

near future,

persuade us that incorporation of the 233T

interim prices is nobst appropriate given the subsequent

repl acenent

with permanent rates. We also conclude that

interimuse of 233T rates, even in the absence of the stay, is

consistent with the FCC s rules.’

8.

Tariff as

Accordi ngly, reference to the Interconnection

a

term in the Arbitrated Agreenents shall nmean

i ncorporation by reference on an interim basis of the prices

and terns established by tariff in 233T subject to subsequent

repl acenent

and true-up with permanent rates and terms as

establ i shed in 96S-331T.

° A hearing, AT&T requested that we resolve pricing issues relating to interim local num

tability. Qur decision

lies to this matter

for

to incorporate existing and pending costing and pricing matters a
the reasons discussed above. We note that permanent rates for intel

al nunber portability are presently under consideration in Docket No. 96S-250T.
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G. Bona Fide Request Process

We direct that the agreenent between AT&T and the
Conpany incorporate a bona fide request ("BFR'). In the event
the parties do not agree on the provisions of such a process,
their agreenent shall be consistent with that process set
forth in the MFS/USWC proposed agreenment (Exhibit 68, pages 58
and 59). We point out that under the BFR process, the Conpany
and AT&T will, in addition to other nmatters, negotiate the
price to be charged for services subject to the process. As
noted in the above discussion regarding Costing and Pricing
| ssues, Docket No. 96S-233T does not establish interim rates
for all services. Therefore, we direct that AT&T and USWC
shall also negotiate the specific price to be charged for

services for which no 233T rate now exists as part of the BFR

pr oc- ess. Such prices will be subject to nodification by our
decision in Docket No. 96S-331T. Since these negoti ated
prices will be sub-ject to change and are not being finally
approved here, we also direct that these rates will be subject

to true-up under the same conditions as other 233T rates.

H. Most Favored Nation Provisions

1. Section 252(i) of the Act provides:

A | ocal exchange carrier shall nake avail able any
i nt erconnecti on, service, or network el ement
provi ded under an agreenent approved under this
section to which it is a party to any other
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requesting teleconmunica-tions carrier upon the
same terms and conditions as those provided in the
agreenent .
The First Report and Order ( 1314) interpreted this section
to require that, ". . . incumbent LECs nust permt third
parties to obtain access under section 252(i) to any
i ndi vi dual i nterconnec-tion, service, or network elenment
arrangenent on the sanme terms and conditions as those
contained in any agreenent approved under sec-tion 252"
(enmphasi s added). Accordingly, the FCC ( 1316) directed
that, ". . . any requesting carrier may avail itself of nore
advan-tageous ternms and conditions subsequently negotiated by
any other carrier for the same individual interconnection,
service, or ele-ment once the subsequent agreenent is filed
with, and approved by, the state comm ssion" (enphasis added).
The FCC, as did the par-ties to the consolidated proceeding,
here referred to these provi-sions, which would allow a CLEC
to select ternms and conditions from ot her approved agreenents
regardless of the provisions of a pre-existing binding
agreenment between the CLEC and the ILEC, as a nobst favored

nation ("MFN") provision. W also use this term(i.e., an MN

provision) to refer to Petitioners' request that they be per-
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mtted to purchase services from USW out of tariffs,
regardl ess of the provisions of an existing interconnection
agreenent .

2. The Petitioners contend that the interconnection
agree-nments with USWC should include MN conditions and,
simlarly, con-ditions which would permit a CLEC to purchase
services out of any effective USW tariff, regardless of
prices set forth in an exist-ing agreenent. Petitioners argue
that the FCC correctly inter-preted 252(i) to require that
CLECs be permtted to select indi-vidual ternms and conditions
out of ot her approved i nt erconnecti on agreenments,
notwi t hstanding the provisions of an existing, effec-tive
agreenment with the incunbent carrier. Under this interpreta-
tion of the Act, a CLEC need not select the entirety of the

subse-quent or alternate interconnection agreement in order to

avail itself of the nore favorable terns or conditions
contai ned in another agreenent. Rat her, Petitioners suggest,
CLECs my select individual ternms and conditions out of

anot her agreenent, regard-less of the existence of a binding
agreenment with the incunbent.

3. Petitioners claim that a contrary interpretation
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of 252(i) (e.g., an interpretation which would preclude a
CLEC from taking advantage of new and |lower prices for the
sane service con-tained in a subsequent agreenment) would be
anti-conpetitive in con-travention of the intent of the Act.

For exanple, Petitioners con-tend, a CLEC purchasing service
from an ILEC at a higher price than other CLECs could not
fairly conpete in the provision of service to end users.
Simlarly, Petitioners argue that making available new
tariffed prices to CLECs, regardless of the terns of an
exi sting agreenent, is consistent with USWC's role as a common
carrier and its obligation to provide services on a non-
di scrim natory basis.

4. USWC fervently objects to inclusion of MFN
conditions in its interconnection agreenents, at |east as
requested by the Petitioners here. In the Conpany's vView,
252(1) grants conpeting carriers the right to select
provisions in a new interconnection agreement by selecting the
new agreenment in its entirety only; the Act does not suggest
that CLECs my "pick and choose" individual terns and
conditions from approved agreenents. USWC contends that the
MFN i nterpretation adopted by the FCC (and supported by Peti -
tioners) is inconsistent with the Act's intent to inplenment
conpe-tition, in part, through an individually negotiated
i nterconnection agreement between |ILECs and new entrants.

This is so, inasmuch as the broad MFN requirenments directed in
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the First Report and Order would frustrate carriers' ability
to negotiate contracts reflecting the unique requirenments of
each CLEC: If discrete ternms and condi-tions of any approved
agreenment are universally available to other interconnecting
carriers, the ILEC will be notivated to negoti ate standardi zed
agreenents.

5. Moreover, USWC suggests, an MN requirenent is
i nequi -table since only one party, the ILEC, would be bound to
the eco-nomcs of the interconnection agreement. Conpeti ng
carriers would be able to unilaterally nmodify their contracts
with the ILEC in the event subsequent i nt erconnecti on
agreenments or new tariffs were nore favorable.

6. In the event the Comm ssion accepts the First
Report and Order's M-N provisions, USW suggests that we
devel op st an-dardi zed, tariff-1ike of ferings for
i nterconnecti on agreenments. Such standardi zed offerings would
be applicable to all CLECs and would be nmodified by the
Comm ssi on only. Staff agrees with the suggestion that the
Company file tariffs reflecting generally available ternms and
condi tions.

7. W under st and t he Conpany' s concerns with
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overbroad M-N requirenents. | nappropriate bifurcation of
provisions or ternms  of a contract or a tariff for
i ncorporation into another contract lead to unfair results.
For exanple, a CLEC should not be permtted to select a |ower
nonrecurring charge from another interconnection agreement,
but decline to accept a higher, directly related recurr-ing
charge. Neverthel ess, we do not accept the Conpany's position
t hat 252(1) cont enpl at es carrier accept ance of
i nterconnection agreenents only in their entirety. VWi le we
acknow edge that the FCC s MFN hol di ng was one of the nandates
recently stayed by the Eighth Circuit Court (see footnote 1),
our independent interpreta-tion of the Act is inconsistent
with USWC s contenti on. The | an-guage in 252(i) conpels an
ILEC to nmmke available "any intercon-nection, service, or
network element (enphasis added)" provided in an approved
agreenment to other requesting carriers "upon the sanme terns
and conditions as those provided in the agreenent.” The plain
and clear provisions of the Act do not support USWC s argu-
ment on this issue.

8. Therefore, we direct that the interconnection

agree-nments with USWC i ncl ude MFN provisions incorporating the
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| anguage of the Act. The provision should allow AT&T
i ncorporate and use any interconnection, service

el ement from anot her agreement, upon acceptance of all

terms and <conditions in the agreenent related
i nterconnection service or elenent. In addition,
cannot determne here all instances in which USWC may treat

CLECs differently, we note that a carrier

Conpany to incur greater costs in the provision of

cannot reasonably demand the service at the original

The agreenent shall also provide that USWC wil |

purchase services out of an effective tariff,
prices set forth in an existing agreement. This provision is

consistent with the Act and USWC's commpn carri er

net wor k

a service

regardl ess of

obl i gati ons.

to

such

while we

t he

price.™

permt AT&T to

Specifically, we find that a CLEC s ability to fairly conpete

in serving end users would be unduly inpaired

prohibited from purchasing services from USWC at

rates, terns, and conditions avail able to other

10

Cs based upon differences in cost-of-service.

35

provi ders.

The First Report and Order, 1317, pointed out that 252(i) permts different
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9. We reject AT&T's suggestion that USWC shall be
required to provide new interconnection agreenents or tariffs
to AT&T within five days of the date new agreenents are signed
or new tariffs are submtted to the Comm ssion. All approved
agreenments wll be available for public inspection at the
Comm ssion within ten days of approval. See 252(h).
Simlarly, USWC is required to give public notice of new
tariff filings under Colorado | aw. See 40- 3-104, C. R S
These provisions are adequate to provide notice of new
agreenments or new tariffs to AT&T. We also direct that, in
the event AT&T decides to nmodify its existing agreenent with
USWC by selecting provisions from new agreenents or tariffs,
it shall give 30 days' notice to USWC and the Comm ssion prior
to effectuating this decision.

10. As for the Conpany's recomendation that we
devel op standardized, tariff-like offerings, we point out that
our Rules on Interconnection and Unbundling, 4 CCR 723-39,
al ready accommpdate this suggestion. See Rule 7 (incunmbent
providers required to file tariffs establishing rates, terns,
and conditions for interconnec-tion, termnation of |ocal
traffic, and unbundled elenents). The Comm ssion decision
adopting the interconnection and unbundling rules held,

consistent wth USWC s suggestion here, t hat i ncunbent
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provi ders should be required to file tariffs even in light of

the Act's provisions which pernt carriers to negotiate

i nterconnecti on agreenents. See Decision No. C96-347, pages
26 through 30. Sig-nificantly, our decision to require
tariffs was, in part, based upon our interpretation of
252(1) as requiring non-di scrim natory t reat ment of
i nterconnecting carriers. Deci sion No. (C96-347, pages 28
t hrough 29.

I. Commission Authority to |Inpose Liquidated Damages
Provi - si ons
1. Al Petitioners in the consolidated proceeding
requested that we require |iquidated damages provisions in the
i nterconnection agreements with USWC * Primarily, in
conj uncti on with specific service qual ity st andar ds,
Petitioners request that USWC be conpelled to pay specified
i qui dated damages whenever it failed to neet the approved
st andar ds.

2. USWC and Staff contend that the Conm ssion | acks

" The parties alternately referred to "liquidated danages"” as "penalties." We di sagree w

s characterization. In our view, the renmedies requested by the Petitioners for failure of USWC
t certain standards are not the |egal equivalent of penalties, such as those referenced in Art
Title 40. These nonetary paynments are not intended to penalize USWC Rat her, the rened
uested in the petitions are intended to conpensate Petitioners for inadequate perfornmance
tractual obligations on the part of the Conpany, as a substitute for actual damages.
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aut hority to

conpel | i qui dat ed danmages as part of

arbitration.”™ In particular, both parties suggest that under

State law, our jurisdiction to inpose nonetary penalties (or

i qui dated danmges) upon regulated wutilities such as the

Conpany, is limted to those instances specified by statute.

See Haney v. Public Uilities Conm ssion, 574 P.2d 863 (Colo.

1978) (Il evying of

fines or finan-cial penalties is a judicial

function; Commi ssion |acks jurisdic-tion to inpose nobnetary

fines absent specific statutory authoriza-tion). Since no

State statute permts the Conm ssion to inpose |iquidated

damages upon USWC in the circunstances at issue here (i.e.

for failure to conply with performance standards set forth in

i nterconnecti on agreenents), these parties reason that we | ack

the authority to conpel such provisions in the interconnection

agreenments.

3. The Conpany and Staff further contend that the Act

does not confer

authority upon State conm ssions to require

| i qui dated danmges provisions in interconnection agreenments.

2 USWC itsel f concedes that

the Commi ssion may approve a |iquidated danages cl ause voluntari

eed to by the parties. However, the Commi ssion nmay not, according to the Conpany, inpose suc

vision in these proceedi ngs.
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Therefore, the Commi ssion nmay not |ook to federal Ilaw for
support of Petitioners' request here.

4. Finally, Staff appears to argue that, regardl ess
of the Act's intent with respect to this issue, Congress could
not enpower the Commission to take action not specifically
aut horized wunder State |aw. Staff suggests that the
principles enunciated by the Court in Howett v. Rose, 110
S.Ct. 2430 (1990) (federal |aw cannot conpel a State to create
a court conpetent to hear a federal clainm, and preclude
Congress fromgranting new authority to the Comm ssion.

5. We hold that the Commi ssion, as the State agency
enpow-ered to deal with utility regulation, is authorized to
carry out the provisions of the Act as it relates to Col orado.

As the Peti-tioners point out, the Act forms the basis for
our authority to arbitrate t he i nst ant petitions.
Speci fically, 252(b)(4) (O directs that, "The State

conm ssion shall resolve each issue set forth in the petition

and the response. . . . by inposing appropriate conditions.
upon the parties to the agree-nment. . . ." The Act does
not limt State conmi ssion arbitration authority to specific

regul atory provisions under State | aw.
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6. More inportantly,

252(c) (1) provides:

In resolving by arbitration under subsection (b)

any open issues and
parties to the agreenent,
ensure that such

i mposi ng conditions upon the

a State conm ssion shal

resolution and conditions neet

the requirenments of section 251, including the

regul ati ons

prescri bed
Conmmuni cati ons) Conm ssi on.

(enphasi s added) Accordingly,

pro-ceedi ngs under the Act is,

by t he ( Feder al

the Commission in arbitration

i n good neasure, enforcing

federal rights. We further note that any appeal of our
arbitration deci-sion wll involve the determ nation of
whet her our directives neet the requirenents of federal |aw
(i.e., 251 of the Act). See 252(e)(6). These provisions

clearly indicate that

conm ssions the authority

FCC rul es.

Congress intended to give State

to enforce the Act and applicable

7. As for the contention that the Act nmay not enpower

the Comm ssion to take action which is not authorized under

State | aw, we find

concl usi on reached by Staff.®

supra, at 2438, observed that

state courts because

t hat

How ett does not Ilead to the
Not ably, the Court in How ett,

federal law is enforceable in

the Consti-tution and |aws passed

pursuant to it are as nmuch | aws

by the State Legislature

13

Furt hernore, whether Congress is enpowered to expand or

te law (i.e., whether these portions of the Act
olution by the courts, not an adm nistrative agency. For purposes of the present proceedings,
intended to grant us authority to carry out the federal

enough for us to conclude that the Act

40

in the states as | aws passed

The Supremacy Clause makes those

are constitutional) strikes us as a natter

del egate Conmi ssion authority uni

1
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laws "the supreme Law of the Land", and charges State courts
with a coordinate responsibility to enforce that |aw according
to their regular nodes of procedure. Staff itself noted that
in Federal Energy Regulatory Commi ssion v. M ssissippi, 102
S.Ct. 2126 (1982), the Court held that Congress could require
a state wutilities commission to hear and determ ne causes
arising out of the federal Public Utilities Regulatory Policy
Act, especially where the state agency had jurisdiction to
ent ertai n anal ogous cl ai ns.

8. We point out t hat in HB 1335, the State
Legislature itself ordered that the |ocal exchange market be
opened to conpe-tition. That statute, independent of the
provi sions of the Act, directs the Conm ssion to regulate the
i nterconnection of telecomnunications carriers' facilities,
the provision of unbundled facil-ities and functions by
providers, the terms and conditions for resale of services
et c. See 40-15-503(2), C R S. Hence, the Act does not
i npose significant new regulatory requirements upon the
Conmm ssi on. This is not an instance, as in Howett, where
Congress has ordered the State of Colorado to create a forum
competent to hear cases arising wunder the Act. The
Comm ssi on, pur-suant to HB 1335 and ot her provisions of State
I aw, possesses authority and responsibility to regulate
utility matters in the state, and hence is properly enpowered

to accept the arbitration role created by the federal Act.
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9. We conclude that the establishnent of perfornmance
stan-dards and associated |iquidated damges provisions is
reasonabl e and necessary to inplenent the provisions of the
Act and HB 1335. Testinmony by the Petitioners wuniformy
indicates that in order to bring conpetition to |ILEC narkets,
performance standards for inter-connection agreenents are
essenti al . For exanple, the Act demands that an |LEC provide
quality of service to CLECs which is equal to that provided to
itself. See 251(c) (2) (ILEC required to pro-vide
i nterconnection at l|least equal in quality to that provided to
itself); 251(c)(3) (ILEC required to provide unbundled
el ements on a "nondi scrim natory" basis).

10. Concomtantly, Petitioners point out that it is

cru-cial that approved performance standards be enforceable

t hrough adequate renedies. Wth no specific economc
incentives to conply with performance standards, |LECs nay
di scourage or inhibit conpe-tition by providing inferior
services to new entrants. AT&T W t-ness Thayer, for exanple,

stated that performance standards woul d be meani ngl ess wi t hout

adequate enforcement nechanisns. Petition-ers further note
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that the option of forcing new entrants to under-take costly
and time-consuni ng enforcenent proceedings in court or before
the Commission in each instance of non-conpliance with per-

formance standards, would be unduly burdensone and injurious

to nascent conpetition. Finally, the Petitioners pointed out
that |iquidated danages provisions, simlar to the credits
pr oposed in various testinony, for nonper f ormance  of

contractual provisions, are comercially reasonable.

11. W find that the inclusion of performance
st andards and |i qui dated danages provisions in interconnection
agreenments with USWC is necessary to advance the goals stated
in the Act and in HB 1335, and that to so rule is within the

scope of our role as arbitrators under the Act.

J. Performance St andar ds and Li qui dat ed Damages
Provi si ons

1. In its petition, AT&T requests that we inpose

spec-ified perfornmance st andar ds and I i qui dat ed danages

provi si ons upon USWC.* Under 8.1 of its proposed contract,

“ The Petitioners advocated differing performance standards and |i qui dated damages provisi

cific to their proposed agreenents. We di scuss these various proposals in the decisions rel at
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AT&T requests that USWC be required to provide all services in
accordance with service standards and Direct Measurenents of
Quality ("DMOQs") as specified in Exhibit 15 and as |isted
within Attachnment 11 to Exhibit 15. Wthin the 112 pages
included in Attachnment 11 are detailed netrics for five
categories of DMOQs: 1) billing; 2) operator and directory
assi stance; 3) ordering, provisioning, nmaintenance and repair;
4) network quality; and 5) interconnection and unbundled
el ement s. For these categories, AT&T has also specified
vari ous nonetary credits for which it requests USWC be |iable
when the performance of USWC fails to net the DMOQ st andards.
2. The Conpany opposes AT&T's recommendati ons. I n
part, USWC noted that, under the provisions of the Act and
applicable State law, it is already obligated to provide non-
di scrimnatory service to conpetitors. This means that the
Conpany nust provide service to CLECs of a quality that is at
| east equal to the service provided to itself. USWC suggests
that the specific service stan-dards urged by Petitioners,
i ncluding AT&T, are in excess of those standards used by the
Company for provision of its own services and in excess of
present Conm ssion rules. In general, USWC suggests that we
establish a baseline of service quality which would be

avai lable to all new entrants. A provider seeking premum

each petition.
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service

st andar d)

(i

. €.,

woul d

service

request

request process ("BFR"),

added quality.*

15

rt XXXI|, Exhibit 68).

e., installation of

airs, and interconnec-tion trunk installation) which nmeet or
uni verse of specified activities.

pany for the total

Under

unbundl ed | oops,

any |iquidated damages.

t hose standards,

quality in excess of

such service

t hr ough

the baseline

the bona fide

and woul d be required to pay for that

interim nunber
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W note that the Conpany did agree to service standard conditions in its agreenent
required to perform specified activiti
portability
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3. Staff also addressed this issue. In Staff's view,

service quality standards and |iquidated damages provisions,

if adopted,*

should be wuniform and set forth in publicly

avai l abl e docunments such as tariffs or rules. Hence, Staff

agreed with the Conpany on this point. Simlarly, Staff also

agreed with USWC that superior (i.e., in excess of the rules)

service quality should be paid for by the requesting carrier.

Staff suggests that we order the Conpany to file each

i ndustry standard it presently relies on within 30 days. I n

particul ar,

Staff urges, USWC should submt to the Comm ssion,

i ndustry standards now relied upon for the provi-sioning of

al | servi ces, including switched access, future inter-

connection services, unbundled network elenmnents, and retail

serv-ices that will be available for resale.”

As di scussed above,

Vi si ons.

17

Staff questioned the Comm ssion's authority to inpose |iquidated dana

Staff Wtness Wendling also suggested that Petitioners submt proposed quality of servi
ndards which could be used by the Comrission in opening a rul emaking proceeding to establ
form service performance standards.
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4. For purposes of this arbitration proceeding, Staff
recommends that we approve existing service standards: For
resale, Staff points out that the Conm ssion presently has
rules in place for the provision of services to end users.®
For interconnection, Staff suggests that we approve those
quality of service neasure-nents presently utilized by the
Conmpany for interconnection with interexchange carriers. Wth
respect to unbundl ed services, Staff generally reconmmends that
the Conmpany be ordered to provide a qual-ity of service at
| east equal to that provided to itself and its own end use
cust omers. Finally, Staff suggests that, in order to permt
conpeting carriers to nonitor the quality of service pro-
vided, USWC should be conpelled to provide to conpeting
providers, periodic reports (e.g., on a nmonthly or quarterly
basi s) containing service quality data.

5. In ruling upon this issue, we first note that
Comm s-sion Rule 723-2-16.1.2 recognizes that a LEC is
expected to nmeet generally accepted industry standards for an
el ement of, or the total service when such standard is not
specifically defined wthin the rules. Wth this in mnd, we
agree with Staff and USWC that the m ni num baseline standards

for service quality and related enforcenment provisions should

¥ For exanple, the Rules Regulating Telecomrunications Service Providers and Tel eph

lities, 4 CCR 723-2, set forth detailed requirenents regarding the provision of |ocal exchal
vice to end users.
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be uniform so as to simlarly affect the industry. As such,
t hese standards should be set forth in rules and all CLECs

should be entitled to service under these cri-teria as part of

any interconnection agreement. Est abli shing required m ni num
standards by rule wll ensure an acceptable qual-ity of
service for all end users, including the custoners of new
entrants into the | ocal exchange market. Therefore, we intend

to initiate rul emaki ng proceedings in the near future to adopt
any additional appropriate service quality standards that are
necessary to reflect the interactions between the CLECs and
| LECs. *° To assist in this effort, and to guarantee that
standards presently utilized by USWC in the provision of its
own services are made pub-lic, those service standards®* and
related enforcement provisions presently applicable to the
Conpany or relied upon by the Conpany shall be filed with the
Comm ssi on and served upon each Petitioner in this case within
30 days of the effective date of this order. For purposes of
the present proceeding, we note that USWC nust pro-vide
service to each Petitioner, including AT&T, which is equal in
quality to that provided by the Conpany to itself, which, at a
mn-inmum requires neeting all applicable rules of the

Commi ssi on. **

¥ The agreenents entered into by USW pursuant to these consolidated proceedings sho

ogni ze that their provisions will be subject to nodification to reflect new rules of the Comr ss
ardi ng performance standards and possi bl e conpensation related to perfornmance under such standar
? This would also include standards relied upon by the Conpany for evaluating its performance
h areas as billing and electronic data interface availability, besides the normal neasurenents
wor k performance as suggested in Appendi x D of the USWC Cl osi ng Statenent of Position.

2 See, for instance, Rules 723-39-3.6 and 3.7 under our Rules on Interconnection and Unbundl
well as Rules 723-40-3.3.1 and 4.1 under our Rules for the Resale of Tel econmunications Exchai
Vi ces. 48



6. We also agree with Staff and the Conpany that
CLECs desiring service quality in excess of the baseline
st andards should request such service through a BFR process
and will be required to pay for such service. Staff's
suggested reporting requirenents, as discussed above, are also
approved. Appropriate |anguage shall be incorporated into the
i nterconnection agreenent between USWC and AT&T. *

7. As for AT&T's specific suggestions, generally we
find themto be largely unsubstantiated in the record of this
proceeding relative to the breadth and conplexity of the
proposed standards.? For exanple, no justification for the
particul ar nmonetary anount of recomended |iquidated danages
was offered to us. We also note that in sone instances, the
proposed standards are and remain inconplete.? \While sone or
perhaps even all of these standards nmy be appropriate for
measuring the responsiveness of USWC to AT&T service
requi renents, we cannot make a determi nation as to whether the
USWC performance requested by AT&T constitutes a standard of

service greater than that which USWC normally provides to

2\ note that USWC and MFS reached an agreenment on service quality reports to be provided

Conpany. See Exhibit 68, page 81. This particular arrangement appears to conply with tt
ective.

23

Tr. 9/25/96, pp 81-85.

> For i nstance, the proposed standards on pages 82 through 86, and 108 through 112 of Attachm

of Exhibit 15 are m ssing or not defined.
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Tr.

itself or is otherw se appropriate.?

8. We note that AT&T did suggest® that it have the
right to obtain service from another vendor in the event USWC
is unable to provide that service, in accordance with approved
performance standards, and that failure is reasonably
anticipated to last for nore than 30 days. In this
circumst ance, AT&T suggests that the Conpany would be
responsi ble for paynment of reasonable charges incurred in
excess of the otherwi se applicable charges. We find that
AT&T's proposal is appropriate,? especially since it would

apply to service failures in excess of 30 days.

K. Approval of Contract Language

We are not approving the entirety of the contract
| anguage to be incorporated in an agreenment between AT&T and
USWC. The Act apparently requires the parties to negotiate an
agreenment based upon the arbitration decision and to submt
t hat agreenent to the Comm ssion for subsequent approval; the
Act does not require us, in this arbitration proceeding, to
specify the precise |anguage of an interconnection agreement

inits entirety. See 252(e).

9/ 26/ 96 p 148.

Part 8.6, Revised Exhibit 6 to the AT&T Petition for Arbitration.

However, we do not inply that the performance standards are the DMOQs as referenced in Exhi
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L. Interim Number Portability

AT&T and USWC both recognize that the issue regarding
cost recovery for interim local nunber portability is being
considered in Docket No. 96S-250T. Hearings were held on
Septenber 16, 1996 on the issues presented herein. The
Conpany’s argument disputes the FCC s decision in CC Docket
No. 95-116*® regarding cost recov-ery for interim nunber
portability. We do not dispute the FCC s decision in this
docket, and until such time as a decision is ren-dered by the
Adm ni strative Law Judge in our interim nunber porta-bility
docket, we have determned that the rates established in the

| nterconnection Tariff shall apply.

M  General Terns and Conditi ons

1. Term & Interconnection Agreenent 1.1-1.3

a. AT&T and USWC dispute the term of their
proposed interconnection agreenent.?” AT&T proposes that the
agreenment would be in effect initially for five years unless

term nated ear-lier (by AT&T). AT&T would have the unil atera

First Report and Order and Further Notice of Proposed Rul enaking, CC Docket

ed July 2, 1996.
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itration,

which is Exhibit 15 in this proceeding.
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AT&T's suggestions are set forth in Part 1, Revised Exhibit 6 to the AT&T Petition
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right to extend the term of the agreenment for successive one-
year periods upon expira-tion of the initial term At the
expiration of the term of the contract, AT&T suggests, the
agreenment would continue in effect on a nmonth-to-nonth basis
under the same conditions and prices until term nated by AT&T.
In addition, AT&T proposes that it may elect to term nate the
contract, at its sole discretion, upon 60 days' notice to the
Conpany. I ndi vidual services or network elenments could be
term nated, according to Revised Exhibit 6 (Part 1, 1.3),
upon 30 days' notice. In the event of termnation of the
agreenment, AT&T's liability would be limted to paynment of
amounts due for services provided under the agreenent up to
the date of termnation of the contract. If AT&T selects
anot her vendor for services provided under the agreenent, USWC
woul d be obligated to cooperate in the orderly and efficient
transition of service to the other vendor.

b. USWC sinply proposes that the agreenent would
be effective for a period of tw and a half years.
Thereafter, the agreenent would continue in force and effect
until replaced by a new agreenent between the parties.* See
Section V, page 89, Exhibit 68.

c. We conclude that an initial contract term of

¥ uUswC's nost recent suggestions for the precise contractual I|anguage to be included

erconnection agreenents with the Petitioners were set forth in Exhibit 68, the Joint Position
and USWC on Negotiated Terms to be Included in an Arbitrated Interconnection Agreenment for 1
te of Col orado.
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three years is reasonable. This period of time is sufficient

to allow AT&T to conduct reasonable planning with respect to

its entry in the local exchange narket. After this initial
three-year term the agreenent will continue in effect on a
nmont h-to-nmonth basis until term nated by AT&T or the earlier

conpletion of a new interconnec-tion agreenent by negotiation
or arbitration. Petitioner shall give 60 days' notice to USWC
prior to termnation. In such an event, USWC will be required
to cooperate in the orderly transition of service to a new
vendor (if necessary). Upon ternination of the contract, AT&T
shall be responsible for payment of all anpunts due for
services provided up to the date of termnation of the con-
tract. Additionally, AT&T shall also be responsible for
payments due under any BFR arrangenent.

2. Material Breach 1.4

a. AT&T proposes®™ that in the event of material
breach of the agreenent, the breaching party shall cure such
breach within specified tinme periods after witten notice from
the other party: 30 days of receiving witten notice fromthe
other party for non-paynent of anounts due under the
agreenment; 10 days or within the applicable interval required
by other provisions of the contract, whichever period is

shorter, if the breach adversely affects the non-breaching

Part 1, 1.4, Exhibit 15.
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party's subscribers; or 45 days for any other failure to
perform in accordance with the agreenent. USWC s proposal *
generally provides that if any violation of the agree-nment
continues for 30 days after witten notification, the other
party may seek | egal and/or regulatory relief.

b. W conclude that AT&T's suggestions, as set
forth in 1.4 of its proposed interconnection agreenment, are
reasonabl e. Therefore, we approve those proposals.

3. Audits and | nspections 4

a. In its proposed agreenent®, AT&T requests that
we approve specific audit and inspections provisions.
Not abl y, AT&T suggests that it be permtted to conduct up to
four audits per year of Conpany books and records for purposes
of exam ning the accuracy of USWC s billing and invoicing and
its conpliance with the agree-nment. Audits would be conducted
at AT&T's expense, subject to reinmbursenment by the Conpany in
the event an audit finds an adjust-nent in the charges paid or
payabl e by AT&T by an anount greater than one percent, on an
annual i zed basis, of +the aggregate charges for services
provi ded under the agreenent. The AT&T proposal would al so
require USWC to refund any overcharges plus interest at the
hi ghest i nt erest rate allowed by Jlaw for conmer ci al

transacti ons.

Section JJ, page 93, Exhibit 68.

Part 1, Section 4 of Exhibit 15.
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b. USWC s proposed audit provisions* would limt
the nunmber of audits to one per year, and each party would
bear its own expenses with respect to each audit. In the
event an audit dis-closes errors, USWC s proposal sinmly
requires that "corrective action® wll be undertaken in a
timely manner.

c. Generally, we conclude that USWC s suggestions
are nore appropriate with the nodifications discussed here.
The AT&T proposals (e.g., audits up to four or nore tinmes per
year, interest for overcharges at the highest commercial rate
al | owabl e) are unduly burdensome. We find that the agreenent
should provide for one audit per year for the purpose of
investigating the accuracy of USWC s billing and invoicing,

and one audit per vyear for the pur-pose of investigating

USWC' s conpliance with the agreenment, includ-ing any approved
performance standards. The requesting party will be required
to pay audit costs. However, consistent with AT&T' s

suggestion, the Conmpany will be required to reimburse AT&T for
its audit expenses in the event an audit finds an adjustnent
in the charges paid or payable by AT&T by an anpunt greater
than 1 per-cent, on an annualized basis, of the aggregate
charges for services provided under the agreenent. Thi s

requi renent offers an incentive towards ensuring the accuracy

Section XXV, pages 60-61, Exhibit 68.
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of billing for services provided under the agreenent. In the
event an audit reveals overcharges, USWC will be required to
refund such overcharges along with inter-est at an annualized
rate of 18 percent.®

4. | ndemification 5.2

AT&T  and USWC propose different provi si ons
regardi ng i ndemnification under the interconnection agreenent.
AT&T's pro-posals are contained in Part 5 of Exhibit 15,
USWC' s proposals are set forth in Section T, page 88, Exhibit
68. In our view, USWC s proposals are nore appropriate.
Therefore, to the extent the par-ties are unable to agree to
alternative contractual |anguage regarding i ndemification, we
direct that the agreenment between AT&T and the Conmpany contain
the i ndemnification | anguage set forth in Exhibit 68.

5. Limtation of Liability - 7.1 and 7.2

AT&T and USWC also dispute the contractual
provisions regarding limtation of liability. The AT&T
proposals are set forth in Part 7, Revised Exhibit 6 to the
Petition for Arbitration, and USWC s proposals in Section U,
pages 88 through 89, Exhibit 68. We conclude that USWC s
proposal s are nore appropriate. However, consistent with the
suggestion by AT&T, we clarify that any 1|iqui-dated damages

provi sions approved by the Commssion for violation of

*® This is the interest rate approved by the Comm ssion for access billing errors in

ceedings relating to MFS' Petition for Arbitration.
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performance standards shall be exenpt from any linmtation of
liability provision.

6. Renedies for Failure to Meet DMOOs 8

The requests of AT&T under this section have been
deci ded as stated under the headi ng "Performance Standards and
Li qui dat ed Damages Provi sions" in this decision.

7. \Warranties

a. In Part 9 of Exhibit 15, AT&T proposes that
t he Conpany be required to agree to extensive warranties. For
exanpl e, uswC woul d be required to war r ant t hat
i nterconnection and unbundled network elenments wll be

provided in a nondiscrimnatory fashion, that interconnection

will be provided at any technically feasible point, that
specific network elenments will be made avail-able to AT&T on
an unbundl ed basis, that USWC will provide nondis-crimnatory
access to telephone nunbers, t hat USWC  wi || provi de
conpetitively neutral interim number portability, etc. For
the nost part, these proposed express warranties restate

AT&T's specific requests for interconnection, collocation,
resal e, and unbundl ed network elenents, and, to the extent we
agree with these requests, the present decision directs USWC
to provide such serv-ices. USWC proposes® that no warranties

woul d be nmade under the agreenment.

Section Il, page 93, Exhibit 68.
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b. W reject the AT&T proposed warranties. To the
extent the proposed warranties duplicate ongoing obligations
i nposed upon USWC in the agreenent, they are unnecessary. W
also note that AT&T did not present any evidence or
information sup-porting any further warranties in the
agreenent .

8. Nonexclusive Renedies - 10

AT&T proposes® contractual provisions stating that
the remedi es specified in the agreenent are cunulative and in
addition to any renedies that my be available at Ilaw or
equity. In our view, this specific provision (Part 10.1,
Revi sed Exhibit 6) is consistent with applicable |aws, and is,
therefore, appropriate for inclusion in an interconnection
agr eement . However, we decline to approve those suggestions
contained in Parts 10.2 through 10.4 of the AT&T proposed
agr eement . In part, those suggestions relate to requirenents
nore appropriately treated in Comm ssion rules. For exanpl e,
Part 10.3 would inpose certain liability for USWC s fail-ure
to tinely switch a subscriber's service to AT&T. We point out
that Rule 25, Rules Regulating Telecomrunications Service
Providers and Tel ephone Utilities, 4 CCR 723-2, already sets
forth require-nents relating to changes in subscribers

service. Part 10.4 of the AT&T proposed agreenent is

Part 10, Exhibit 15.
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i nappropriate inasnmuch as it incor-porates AT&T's suggested
performance standards and |iqui dated dam ages provisions. As
di scussed in this decision, we do not adopt these provisions.

9. Dispute Resolution - 11

a. Both AT&T and USWC agree that contractual
pr ovi - si ons for alternative di spute resol ution (e.g.,
arbitration) are appropriate,*® and we concur. Requiring the
parties to bring all disputes arising under the agreenment to
t he Comm ssion or the courts utilizing a formal process would
likely be excessively bur-densone. Such a requirenment may
harm the devel opment of conpeti-tion in the |ocal exchange
mar ket by delaying the resolution of disputes and requiring
the parties to expend potentially substan-tial resources in
obtaining formal decisions from the Comm ssion or the courts
for all disputes.

b. AT&T's suggested di spute resol ution process is,
in our estimation, unacceptable for one reason: The process
appar-ently provides for no recourse (e.g., an appeal of an
arbitrator's decision) to the Conm ssion. Section 2.1 of
Attachnment 1, for exanple, states:

Except for disputes or matters for which the

Tel e-communi cations  Act of 1996 specifies a
particular remedy or procedure, negotiation and
arbitration under the procedures provided herein

shal | be the exclusive remedy for all disputes
between U S WEST and AT&T arising out of this

¥ AT&T' s specific recomendations for an alternative dispute resolution process are presented

achment 1, Exhibit 15. USWC states its proposal in Section DD, Exhibit 68.
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Agreenment or its breach. U S WEST and AT&T agree
not to resort to any court, agency, or private
group with respect to such disputes except in
accor-dance with this Attachnent.
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Simlarly, 11.1 of Attachnent 1 states that, "The
Arbitrator's decision and award shall be final and binding.

c. In the absence of an agreenment to alternative
pro-visions, USWC s suggested dispute resolution provision is
accept-able with the nodifications expressed here. First, the
term "non-bi ndi ng" should be deleted. W direct USWC to agree
to a dispute resolution process which includes negotiation or
arbitration. Sub-ject to a party's right to appeal an
arbitrator's decision to the Conm ssion or to the courts where
appropriate, and a party's right to bring an original action

to the Comm ssion,*

such arbitration shall be binding upon the
parties. Second, to provide incentives to the parties to
limt disputes, we direct that the arbitrator shall have the
authority to award fees and costs wth respect to each
arbitrated dispute.® Finally, to renmove all doubt in the
matter, we specify that the arbitrator may not nodify any

i ntercon-necti on agreenent approved by the Conm ssion.

10. Nondi scl osure of Confidential Infornmation - 12.3

Both AT&T and USWC agree that the interconnection

agreenment should contain provisions relating to the manner in

® 1t is our expectation that original actions will be brought to the Commission only

raordinary matters.
“ e retain jurisdiction to award fees and costs on appeal of an arbitrator's decision to f
m ssi on.
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which a party nust treat confidential information received

41

from the other party. In fact, the proposals by Petitioner
and the Conpany are simlar. To illustrate, the proposals by
both AT&T and USWC pro-vide that the receiving party may use
confidential information only for purposes related to carrying
out the agreenent. Each party is mandated to protect the
confidentiality of the other party's pro-prietary information.

The difference in the parties' positions is that AT&T woul d
then inpose a duty of confidentiality for a period of five
years, while USWC s proposal continues this duty for an

indefinite period of tinme. W adopt the provisions suggested

by USWC.
11. Provision on Obtaining Services from Tariffs on

O her Cl ec Agreenents - 13

This request by AT&T has been addressed under the

heading of "Mdst Favored Nations Provisions" wthin this

deci si on.
12. Patents/Trademarks - 16
Petitioner requests that the interconnection
agr eenment i ncl ude pr ovi si ons protecting t he pat ents,
copyrights, | ogos, trademarks, trade secrets, and ot her

proprietary or intellectual property of each party.® uswc

does not oppose this request, and we find it to be

' See Part 12, Exhibit 15 and FF, Exhibit 68.
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See Part 16, Exhibit 15.
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appropri at e. Therefore, we direct that the inter-connection
agreenment include these proposed provisions.

13. Provisions for \Waiver - 19

AT&T next requests general contract | anguage
which clarifies that waivers nust be in witing and that
wai ver of any default shall not be construed as a waiver of

43

any other default, etc. Apparently, the Conpany does not
oppose this language and we find it to be proper. The
agreement between AT&T and USWC shall incorporate these
pr ovi si ons.

14. Compliance with Governi ng Laws - 20.2

a. In Part 20, Exhibit 15, AT&T proposes detail ed
requirenents relating to the Conpany's obligation to conply
with applicable |[|aws. The AT&T suggestions are overly
burdensome and, therefore, we decline to approve them For
exanpl e, the suggested |anguage would require USWC to obtain
Petitioner's approval prior to mking tariff filings.
Additionally, Petitioners' suggestion could interfere wth
regul atory agencies' (e.g., this Comm ssion) authority to
regul ate the Conpany. We conclude that the contrac-tual
provi sion recommended by USWC" is sufficient to reflect the

parties' continuing obligation to conply with applicable | aws.

® See Part 19, Exhibit 15.

Section Z, Exhibit 68.
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AT&T's recommendations are presented in Part 23, Exhibit 15. USWC subnmits its proposal

tion HH,
** Both
er party.

15. Assignnent of Contract - 23 and 33

a. Both parties suggest that the interconnection
agreement contain conditions restricting the ability of a
party to assign or delegate obligations under the contract
wi t hout the con-sent of the other party.*” The proposal by
AT&T would restrict only the Conpany's ability to assign
rights or obligations under the agreenent. In contrast,
USWC's would |imt the ability of both parties to assign the
contract.* Petitioner's recommended provi-sion would further
restrict USWC' s ability to subcontract performance of any

obl i gati on under the agreenent.

Exhi bit 68.

proposals would permt assignment to wholly owned affiliates w thout the consent
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For

b. W find USWC s suggestion to be the npst
appro-priate. Since interconnection agreenents concern the
provi sion of specialized and regul ated services, it is fitting
that each party to the contract recognize that assignnent of
rights and obligations is restricted.* Additionally, we note
that AT&T's proposal to limt the ability of the Conpany to
subcontract performance of obligations under the agreenment
appears to be highly intrusive upon the conduct of even the
ordi nary course of operations by USWC. No justification was
offered for this proposal.

c. We approve USWC s specific reconmmendati on on
this issue as set forth in Section HH, page 93 of Exhibit 68.

Not ably, the Conpany's suggestion also provides that the

agr eement shal | be binding upon and shall inure to the
benefit of the Parties' respective successors and assigns."”
This contractual term addresses AT&T's request for such a
provi sion. *

16. Brandi ng - 15

a. The First Report and Order requires ILECs to
rebrand or unbrand resold operator, call conmpletion, or

directory assistance services. See Rule 51.613(c), First

exanpl e, assignnent of performance of duties under an approved agreenent

of the Comm ssi on.

See Part 33, Exhibit 15.
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Report and Order.® In its petition, AT&T requests that we
expand branding requirenments to virtually all services offered
under the agreenment. In particu-lar, AT&T recomends contract

| anguage that provides:®

Services offered by AT&T that incorporate
Net wor k El ements or Conbi nati ons made available to
AT&T pur-suant to this Agreenent, and Local
Services that AT&T offers for resale shall, at
AT&T's sole discretion, be branded exclusively as
AT&T's services, or otherwise, as AT&T shal
determne. . . . In those instances where AT&T
requi res USWC personnel to interface directly with
AT&T Custoners, either orally in person or by
tel e-phone, or in witing, such personnel shall
identify thenselves as representing AT&T, and
shal | not identify thenselves as representing
USWC. All forms, business cards or other business
materials furnished by USWC to AT&T Custoners
shall be subject to AT&T's prior review and
approval, and shall bear no corporate nane, |ogo,
trademark or tradenane other than AT&T's or such
ot her brand as AT&T shall determ ne. In no event
shall USWC personnel acting on behalf of AT&T
pursuant to this Agreenment provide information to
AT&T's local service customers about USWC products
or services.

As justification for these recomendati ons, AT&T contends that
these branding conditions are necessary to avoid customer
conf u- si on. For exanple, Petitioner clainms, a customer who

has contacted AT&T concerning service problenms would be

confused when USWC repair personnel appear at the custoner's

The rul e defines rebranding or unbranding as offering operator, call conpletion, or direct
i stance services, ". . . in such a manner that an incunmbent LEC s brand nane or other
ormation is not identified to subscribers, or that such services are offered in such a
ntifies to subscribers the requesting carrier's brand name or other identifying informtion.

Par t

15.1, Exhibit 15.
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prem ses in response to the con-tact. AT&T al so suggests that
wi t hout such provisions USWC will have an unfair opportunity
to engage in anti-conpetitive conduct (e.g., USWC repair
personnel explicitly or inmplicitly marketing the Conpany's
services to AT&T customers during service calls).
b. USWC opposes these brandi ng proposal s argui ng:
First, compulsory rebranding would result in dilution of
USWC' s own brand nane. Since a brand nanme constitutes a
val uabl e asset belonging to the Conpany itself, it is not
subj ect to appropriation (or deletion as with unbranding) at
the wunilateral request of a conpetitor. Second, AT&T's
brandi ng proposals would conpel USWC to pronote the brand
names of conpetitors, in violation of the princi-ples of
conpetitive neutrality and fairness.
c. We agree in part with AT&T on this issue.
Primar-ily, we agree that branding of services beyond that
ordered by the FCC (e.g., to repair and nmmintenance) is
advi sabl e where necessary to avoid custoner confusion. We
concur, for exanple, that customers may be confused when USWC
personnel appear at their prenmises in response to a contact
with AT&T. Therefore, the agreenent between the Conpany and
AT&T should require USWC personnel, when contacting an AT&T
end user for repair, mintenance, or other purposes, to
specifically state that the customer contact is in response to

the end user's call to AT&T;, to represent that the personnel
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are appearing on behalf of AT&T, and to leave wth the
customer AT&T contact information to the extent provided in
reasonable form by AT&T. We also agree with AT&T that Conpany
personnel should avoid any marketing or pronotion of USWC,
during maintenance, repair, or other contacts wth AT&T s
custonmers, nor furnish or offer to fur-nish to customers
during these contacts any witten material relat-ing to USWC s
servi ces.

d. We reject Petitioner's remining requests.
First, we agree with the Conpany that it would be inproper, in
effect, to conscript its enployees in efforts to affirmatively
mar ket the services of conpetitors. Therefore, we reject all
requirenments that USWC be conpelled to assist AT&T in
mar keting of its services. W also decline to inpose or

prescri be additional conduct or speech on the part of USWC

per sonnel .
N. I nterconnecti on and Col | ocati on
1. Points of | nt er connecti on (At t achnent 3.
13.6.1.9)

a. AT&T requests t hat it be al | owed to
i nterconnect at any technically feasible point of interface.
AT&T also requests that provisioning of all types of trunk
i nterconnection, shall be provided, including Signaling System

Seven ("SS7"), Mul ti-Frequency ("M"), Dual Tone Milti -
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Frequency ("DTMF"), Di al Pul se, Primary Rat e- | nt egr at ed
Services Digital Network (" PRI-1SDN"), Di rect -1 nward-Di al
("DID"), Centralized Automatic Message Accounting-Automatic
Nurmber Ildentification ("CAMA-ANI"), and trunking necess-ary
for interim Local Nunber Portability ("LNP").

b. Consistent with 251(a) of the Act, the
Comm s-sion’s Rules on Interconnection and Unbundling, 4 CCR
723-39-3.1, require that all telecommunications providers
"shall interconnect directly or indirectly with the facilities
and equi prment of ot her t el ecomruni cati ons provi ders."
Furthernore, USWC is required by 4 CCR 723-39-3.3.2, and the
Act require interconnection at "any technically feasible point
within the [l ocal exchange] provider’s network."

c. We find that AT&T' s request for interconnection
at any technically feasible point of interface is consistent
with this Conm ssion’s Rules. The trunk interconnections,
including SS7, M-, DTMF, DialPulse, PRI-I1SDN, DID, CAMA-ANI,
and trunking necessary that for interim LNP are of the type

t hat USWC provides itself and should be available to AT&T.
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2. AT&T seeks Conmmi ssion Approval of its Attachment 5
Ordering procedure

a. AT&T seeks appr oval of an ext ensi ve
provi sioning and ordering process as set forth in Attachnent 5
of Exhibit 15. The Petitioner requests that USWC depl oy
network facilities in all of the USW serving areas on a
timely basis for each of the ele-nments in this section. AT&T
requests that it be allowed to order each of the elenents
individually or in any conbination. AT&T also desires a
single point of contact with an electronic interface avail able
24- hour s-a-day, 7-days-a-week for ordering and provision-ing
order fl ows. AT&T describes electronic interfaces for trans-
ferring and receiving orders, service conpletion, and other
pr o-vi si oni ng data. AT&T requests that it have real tine
access to custoner profiles, nanes, address information,
identification of features, and services subscribed to by a
cust omer. AT&T further describes the necessity for it to be
able to obtain from USWC each | ocal switching el ement and all
technically avail able features or functions fromthe specified
USWC swi t ch.

b. AT&T requests that the order format and data

ele-ments use standard data elenments devel oped by the Order

and Billing Forum Petitioner sets out specific perfornmance
requirenments and conpletion intervals for each network
el ement . AT&T desires that 90 percent of all orders be
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See,

conpleted by the Desired Due Date, 98 percent of all orders
must be conpleted by Committed Due Date, and at |east 99
percent of all orders be conpleted w thout error.

c. In general, USWC opposes recomendations such
as those contained within the AT&T proposed |anguage. As we
have pre-viously noted, USWC believes that under the
provi sions of the Act and applicable State law, it is already
obl i gat ed to provi de non-di scrim natory service to
conpetitors.

d. To the extent the service order installation
inter-vals proposed by AT&T in Attachnent 5 are different than
those nor-mally used by USWC or required by the rules of this

Conmi ssion,* the appropriate venue for review of AT&T' s

proposals is the future rulemaking proceeding we have
di scussed above (Performance Stan-dards and Liquidated
Damages Provi sions). Most of the other issues raised by AT&T

in Attachnent 5 are discussed in other sections of this
decision. W decline to approve Attachnment 5 as proposed.

3. Two-way Trunki ng (Attachnent 3, 13.6.1.4 - 5)

a. AT&T requests that USWC provide two-way trunk
groups for interconnection and, at AT&T s request, and provide
unidirectional traffic on such trunks, operating them as if

they were one-way trunk groups. AT&T al so desires that USWC

for instance, 4 CCR 723-2-24.
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provi sion trunks w thout any user restrictions.

b. As this is technically feasible and provides
effi-cient wutilization of the facilities to the CLEC, we
direct that trunks be established as one-way or two-way trunks

in accordance wth standard engineering practices at the

option of AT&T. For proper access billing and to avoid
circunvention of the access tariff, the Agreenent shal
require that AT&T utilize separate trunk groups for delivery

of local and toll traffic to the USWC access tandem switch
W also note that AT&T is responsible for providing
appropriate data to USWC for identification of traffic
transiting the USWC network to ot her CLECs.

4. Direct Trunking (Attachnment 3, 13.6.1.2.1)

a. AT&T requests that USWC provide for direct trunks
for intralLATA traffic (except 911, directory assistance,
operator serv-ices, and other services that my require
special routing) and, at AT&T' s request, that USWC all ow AT&T
to route such traffic either directly to a USW tandem or
directly to a USWC end-office.

b. USWC has recoomended a traffic measur enment
standard of 512 Economc Centum Call Seconds ("ECCS") for the
det erm nation of when di rect end-of fice t runki ng i's
appropri at e.

c. We believe that determining the right mx of

direct trunked and tandem switched transport wll ensure

72



network and eco-nomc efficiency. Therefore, except for
services such as 911, directory assistance, operator services,
and other services that may require special routing, USWC
shall allow AT&T to route traffic either directly to a USWC
tandem or directly to a USW end-office in accordance wth
standard engineering practices that pronote net-work and
econom c efficiency. We will not require reference to a fixed
standard for direct trunking. However, as previously dis-
cussed, we require that local traffic be separated from toll
traf-fic (access traffic).

5. Definition of Col | ocati on and Types of
| nt erconnection Through Coll ocation (Attachnent 4,

2.1, 2.2.1, 2.2.4, and 2.2.5)

a. AT&T has requested that it be allowed to obtain
space in, including but not Ilimted to, USWC wire centers and
tan-dem offices, as well as all buildings or simlar
structures owned or |eased by USWC, that house USWC network
facilities, vaults wth |oop concentrators or simlar
structures, Local Swi t chi ng O fices, Centr al O fices,
Controlled Environnental Vaul t s, and environnent al hut s.
Petitioner requests that USWC provide space to neet AT&T' s
needs for placenent of equipnment and that USWC grant it a
license to occupy and obtain access to such space. Wher e
space is insuf-ficient, USWC shall provide virtual collocation
for AT&T equipnment. AT&T will annually forecast and review

its collocation needs. AT&T requests that it be permtted to
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coll ocate the ampbunt and type of equi pnment it deens necessary
in its collocated space for pur-poses of interconnection with
USWC s network or access to USWC s unbundl ed network el enents.

Petitioner's request includes, but is not Ilimted to,
col l ocation of transm ssion equipnent, rmultiplexing equipnment,
and renote switch nodul es. AT&T requests that it shall have
unrestricted rights to use collocated space for the provision-
ing of telecommunications and related services. Finally, AT&T
requests that it be permtted to interconnect its network and
its collocated equipnent with the network and equipnment of
other col-locating telecomrunications carriers which have
space within the USWC prem ses.

b. USWC disputes the definition of "prem ses";
stating that the First Report and Order broadly defined
prem ses to include structures such as cable vaults or other
structures maintained in public rights of way.* USWC states
that a fundanental tenet of the FCC s previous collocation
orders has been the physical segre-gation of a |ocal exchange
carrier and interconnector equipnment. The Conpany points out
t hat space constraints in cable vaults and in other non-end
office structures preclude USWC, as a general mt-ter from
ensuring that adequate space exists to allow both colloca-tion

of CLEC equi pnent and physical separation from USWC s equi p-

USWC Cl osing Statement OF Position, dated October 10, 1996, page 12.
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ment . Thus, USWC believes that the Comm ssion cannot make a
bl an- ket determ nation that collocation at any USWC prem ses
is techni-cally feasible. USWC states that specific CLEC
requests for col-location in non-end office USWC structures
will require a case-by-case determnation and should go
t hrough t he BFR process. cC. USWC also opposes
the collocation of renpte switch-ing units ("RSUs") in its end
of fices. In support of this posi-tion, it notes that the
First Report and Order did not nandate such collocation.
Finally, the Conpany argues that AT&T's proposed col-location
provision wll <create a significant threat of bypass of
swi tched access services.

d. Staff encourages the collocation of RSUs as a
means of providing digital services to areas that are
currently without digital switches or service. Staff notes,
for exanple, that a new entrant mght collocate a RSU a& a
USWC analog central office to provide Integrated Services
Digital Network ("ISDN') to customers where the USW end

office switch is incapable of providing this digital service.

e. The necessity of physical collocation of CLEC
equi prent, where technically feasible, is recognized in
251(c)(6) of the Act and in this Commission’s Rules, 4 CCR
723-39-3. 4. I n 573 of the First Report and Order, the FCC

broadly interpreted the term "premi ses" to include |LEC

75



53

central offices, service wire centers, and tandem offices, as
well as all buildings or simlar structures owned or |eased by
the I LEC that houses |ILEC network facilities. The FCC treats
as an |LEC prem se, any structures that house |LEC network
facilities on public rights-of-way, such as vaults containing
| oop concentrators or simlar structures.

f. Collocation on USWC prem ses shall be allowed
when-ever it is technically feasible in accordance wth
Comm ssion Rules. OQur Rules, as well as the Act, require that
USWC col locate equipnment necessary for interconnection or
access to unbundled ele-nments at its prem ses. The First
Report and Order defines prem ses to include structures other
than USWC s end offices, such as cable vaults.

g. We direct that collocation be allowed in the
manner requested by AT&T accordingly. Collocation at any USWC
prem ses shall be acconplished through the BFR process.
Col l ocation provi-sions shall not constrain the types of
equi prent that may be coll o-cated. AT&T shall be allowed to
| ocate the amount and type of equipnent it deenms necessary in

its collocated spaces for intercon-nection with USWC s network

or access to USWC s wunbundled network elenents. Such
equi prent includes, but is not I|imted to, trans-nission
equi prment mul ti pl exing equi pment and RSUs, subject to

availability of space.®® AT&T shall be permitted to share its

W do note that AT&T voluntarily stipulated during this proceeding that it would
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col -1 ocated space with other providers and to interconnect or
cross-connect to other providers' equipnent collocated at the
prem se. VWhere space is limted, such as in cable vaults or
man- hol es, AT&T shall be permtted to collocate equi pment of

the type that USWC would normally |l ocate in those facilities.

6. Vendors for Collocated Equipnent (Attachnent 4,
2.2.6)

a. AT&T requests that it be allowed to use vendors
approved by USWC for all required engineering and installation
services of collocated equi pnent, provided that USWC shall not
unreasonably wi thhold approval. AT&T submts that approval by
USWC will be based on the sane criteria it uses in approving
contractors for its own purposes.

b. We find the request by AT&T to permt it to be
allowed to use vendors approved by USWC for the engineering
and installation of collocated equipnment in USWC prenmises is a

reason-abl e provision.
7. Collocation Ternms (Attachnment 4, 2.2.9, 2.2.10,
2.2.13)

a. AT&T requests that it be allowed 24-hour, T7-
day- a-week access for its AT&T personnel and agents to its
collocated facilities. AT&T requests that this include access

to coll ocated cable racks, conduits, and ingress and egress of

pte switching nodules to bypass access charges. (Tr. 9/25/96 pp 137-38) The Agreenent shz
lect this voluntary stipul ation.
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fiber and power cable. Petitioner submts that USWC nust
conply with AT&T's cable diversity standards and specific
|l evels of diversity provided in its collocation requests.
Finally, AT&T requests that USWC wll provide conpleted
Envi ronnment al Health & Safety Questionnaires for each
col |l ocated building space within 24 hours of AT&T s proffer of
t he questionnaire and request for each collocation. If the
site proves contam nated, USWC nust offer alternative space.

b. Wth regard to access to collocation space, we
find that AT&T requires the ability to tinely access its
col | ocati on equi pnent. However, we are also sensitive to the
issue of preserv-ing the security and network reliability of
USWC's equipnment in USWC s portion of the prem se. UswC
stated that it does not have space available at all |ocations
to construct secured collocation areas accessible 24-hours-a-
day.

c. Staff recommended that background checks,
liability bonding, and other nechanisnms should be in place
before permtting unescorted 24-hour-a-day, 7- day- a- week
access to unpartitioned col-located facilities.™

d. We direct that where a provider has requested
col -location through a BFR process and where space allows

partition of USWC equipnent, providers shall be allowed 24-

Staff's Position Statenent, page 4.
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hour - a-day, 7-day-a-week unescorted access. Where it is not
possi ble to construct secured |ocations for unescorted access,
USWC shal | provide a 24-hour-a-day, 7-day-a-week manned
t el ephone nunmber through which AT&T may request escorted entry
to collocation space. Such escorted entry by USWC shall be
made available within the approximate travel tine required by
the AT&T technician to meet the USWC escort at the USWC
prem ses. As an alternative to providing tinely escorts, USWC
may consider the nechanisnms suggested by Staff, such as
liability bonding and background checks, to allow unescorted
access by AT&T personnel to USWC prem ses not physically
partitioned.

e. We direct that USWC provide AT&T access to
coll o-cated cable racks, conduits, and ingress and egress of
fi ber and power cable. USWC nust provide AT&T the same cable
diversity as it provides itself. Cabl e diversity requests
above and beyond that which USWC provides itself wll be
accommodat ed t hrough a BFR proc-ess and paid for by AT&T.

f. Rather than require USWC to conplete an
environ-nental questionnaire within 24 hours of its being
proffered by AT&T, we direct that AT&T and USWC utilize the
| anguage in H of the USWCJ MFS agreenent.

8. Danmges for Delay in Collocation Turnover Dates

° see Par agraph H., Page 85 of Exhibit 68, the Joint USWC and MFS Agreenent.
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AT&T requests that it be conpensated by USWC for
any delays in the negotiated conpletion and turnover dates
whi ch create expenditures or delays to AT&T. AT&T specifies
i qui dat ed damages for this delay as being $1,000 for each day
the turnover date is del ayed. AT&T' s specific suggestion is
unsubst anti at ed. No justi-fication for the particular

nonet ary anount of recommended |i qui-dated damages was offered

to us.
9. Information for Collocation (Attachment 4,
2.2.22)

a. AT&T requests that USWC provide it, within five
busi ness days of a collocation request: Work Restriction
gui de-li nes; USWC contacts; USWC escalation process for
di sput es; Dr awi ngs; I nstaller access restrictions;

Vendor/supplier certifica-tions requirenments; and installation
intervals from application through conpl etion.

b. In the USWJ/ M-S Agreenent (Exhibit 68), USWC
agreed that within 15 days of a receipt by USWC from MFS of a
request for collocation and an associated quote preparation
fee, the Conpany will notify M-S of whether sufficient floor
space is available to accomnmpdate MFS' s request.

c. We direct that USWC provide the AT&T requested

information (Attachment 4, 2.2.22) within ten days of

See Exhibit 68, paragraph E (1.), page 31 of the USWC/ MFS Agreenent.
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recei pt by USWC

10. Battery Reserve Capacity (Attachment 4, 2.2.24)

a. AT&T requests that USWC shall provide battery
reserve capacity that is adequate to ensure eight hours of
opera-tion if no enmergency generator access is available, or
two hours of battery reserve should emergency generator access
be avail abl e. In addition, USWC is requested to provide AT&T
with renote access to automatic battery alarmnotification.

b. USWC, in its Replacenent | nt er connecti on
Agree-nment,* states that the National Reliability Council
("NRC') Best Practices (recommended by the FCC) calls for a
m nimum of eight hours of battery backup for sites not
supported by a pernmanent on-site standby engi ne-generator, and
a mninmum of three hours for those sites that have an on-site
standby alternating current source. USWC standards comply
with these NRC recomrendations, and in the case of sites with
a permanent on-site standby engine, the USW standard is a
m ni mum of four hours.

c. Commi ssion Rule 15.1.3, Relating to Provision
of Service During Maintenance or Enmergencies,® requires that

for central offices of greater than 10,000 access Iines,

o Repl acenent of U S West Proposed Interconnection Agreenent as Filed in Response to Petiti

Arbitration, filed Septenber 6, 1996, Appendi x E, paragraph 52. See Exhibit B5.
*® Rule 15.1.3 of the Rules Regul ating Tel ecomruni cations Service Providers and Teleph
lities, 4 CCR 723-2.
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permanent auxiliary power wunits shall be installed and a
m nimum of four hours of battery reserve rated for peak
traffic | oad requirenents provided. The AT&T request that it
be provided wth two hours of battery reserve, should
generator access be available, is less than the four hours of
reserve that USWC provides as a m ni num standard, pursuant to
Comm ssion rule. We direct that USWC provide suffi-cient
power for its equipnent and collocated CLEC equi pment such
that the provisions of Commi ssion’s Rule 15.1.3 (4 CCR 723-2)
are met. That is, in central offices that have nore than
10, 000 access lines, permanent auxiliary power units shall be
installed, and four hours of reserve battery power for peak
traffic load requirements provided for USWC as well as CLEC
equi pnent.* We also direct that AT&T shall be provided with
renote access to automatic battery alarm notification as
request ed.

11. Collocation Intervals (Attachnent 4, 2.2.24)

a. AT&T requests that intervals for physical
colloca-tion shall be a maxinmum of three nonths from the
requested date. Additionally, AT&T requests that installation
intervals for virtual collocation will have a maxi numinterva

of two nont hs.

* This requirenent also applies to control offices serving less than 10,000 |ines except tha

ile power source nust be available at the central office within four hours.
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b. USWC in its agreement wth MS,* details

vari ous i nterval s for t he

construction of necessary

cage/ hardwal | encl o-sures for physical collocation. USW also

provides that for vir-tual collocation, it shall conplete the

installation of MFS s col -1 ocated equi pnent

USWC's receipt of MS s collo-

states that it wll i nstall

within 90 days of

cated equi pnent. USWC al so

line cards and other

nodi fications on intervals equivalent to those that

applies to itself, but in no instance shal

exceed 90 days.

c. We direct that

USWC provide for

m nor

UswC

any such interval

t he physi cal

col-location of CLEC equipnent as soon as technically

possible, but in no event nobre than five nmonths from the

requested date, even for significant additions such as initial

collocation install ati ons. For

virtual collocation or

ot her

equi prent additions or other mnor equipment nodifications,

USWC shall apply intervals eq

applies to itself, but in no instance shal

exceed 90 days.®™

uivalent to those that

12. Equi pnent Storage (Attachnent 4, 2.2.27)

a. AT&T requests that

col -l ocated space, in a separate area of

60

Exhi bit No. 68, pages 31 and 32.

61 . . .
These directives are neant to be in concert

rule shall apply.

83

with 4 CCR 723-39-3.6 and 3. 8.

USWC' s preni ses,

UsSwC

any such interval

USWC provide a physically

for

Nor mal | y,

t he
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the stor-age of equipnent maintenance spares. The nunber of
such spares necessary for storage would be based on
vendor/ manufacturer failure rates. USWC shall not restrict
AT&T's use of its collocation area if AT&T chooses to use its

col |l ocat ed space to store its equi pnent nmi ntenance spares.
13. Meet Points for Access to Unbundled Elenents

(Contr act 37)

a. AT&T requests t hat USWC permt it to
interconnect its facilities or facilities provided by AT&T or
by third parties, with each of USWC s Network Elenents at any
technically feasible point designated by AT&T. AT&T states it
should be able to choose any technically feasible nethod of
access to unbundled elements and USWC nust make neet points
avai | abl e on request.

b. Qur rules require that carriers provide for
the interconnection with any requesting telecommunications
provider for the transmssion and routing of telephone
exchange service and exchange access at any technically
feasible point within the car-rier's network.®” W agree that
AT&T should be able to choose any technically feasible nethod
of access to unbundl ed el ements of USWC. However, when neet -
points are to be used to access unbundled network elenents,
the CLEC, such as AT&T, is responsible for the neet-point

costs. Normal |y these should be collected through recurring

See 4 CCR 723-39, Rule 3.3, 3.3.1 and 3.3. 2.
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rate elenents for the type of service provided and asso-ci at ed
with access to these el enents.®

14. Traffic Type

a. AT&T submits that there should be no
restrictions on the type of traffic for interconnection, and
no requirement to segregate traffic. Furt hernmore, AT&T
asserts that USWC shoul d have the burden of proof to show that

the conmbined traffic is not tech-nically feasible.

b. For proper access billing and to avoid
circunven-tion of the access tariff, the interconnection
agreenment shall require that AT&T wutilize separate trunk

groups for delivery of local and toll traffic to the USWC
access tandem switch or the end office swtches. We al so
direct that AT&T is responsible for pro-viding appropriate
data to USWC for identification of traffic transiting the USWC
network to other CLECs.

15. Limtations on Interconnection

a. AT&T submits that there should be no limtation
on the nunmber of points of interconnection in a geographic
area or their placenent. Furthernore, AT&T requests that the
Comm ssion not allow distance |imtations to be placed on md-
span neets. The purchase of interconnection should not be

limted to that which is presently available in USWC' s private

° See page 19, IV.B.2 of Exhibit 68.
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line and access tariffs.

b. USWC urges this Conmmi ssion to require each CLEC
to establish one point of interconnection ("PO") in each
local call-ing area in which it offers facilities-based
t el ecommuni cati ons service. USWC further requests that the
agreenment provide for a construction charge if the CLEC neet
point is greater than one nmle froma USW end office.®

c. We will require AT&T to establish a PO in each
local calling area in which it is delivering and receiving
| ocal traffic. AT&T may establish the PO in a particular
calling area through the use of its own facilities or through
the |lease of facilities from other providers. AT&T may al so
offer service in alocal calling area through the purchase of
unbundl ed el enents. USWC shall not require nor prevent AT&T
from establishing nore than one PO in each local calling area
served by AT&T. We also decline to approve the USWC request
for assessnment of construction charges for interconnection
neet - points over one nmle from the USWC end-office. See
di scussi on infra. We further direct that the Agree-nment
require each party to construct and maintain its own facili-
ties to an equivalent neet-point, unless a different point is

mutu-ally agreed upon.® The purchase of interconnection shall

* uswe Cl osing Position Statenment, page 7.

® In determining the neet-point, it should be viewed as occurring at the half-way point betw
| ocation of the two parties, unless nutually agreed upon to do otherw se.
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not be limted to that which is presently available in USWC s

private line and access tariffs.

O. Unbundl ed Network El enments

1. Scope of Unbundl i ng and Conbi ni ng Net wor k

El enent s

a. AT&T requests that it be pernmitted to use one
or nore network elenments to provide any feature, function, or
service. AT&T further requests that the elenments listed in
subsections 1 through 11 (except 1, 3, 4, and 5 dealing with
subl cop unbundling) of 37 of Exhibit 15 conprise the
el ements to be wunbundled at this tinme, and that it be
recogni zed as not being an exclusive list. AT&T al so requests
adoption of several clauses related to general provisioning of
servi ces.

b. For its part, USWC recomends that the
Comm ssion restrict AT&T's ability to buy unbundled el enments
such that reas-senbly of those unbundled elenments to create a
conplete teleconmmu-nications service is not possible. UswC
witnesses testified that they disagree with the First Report
and Order and are of the opin-ion that the purchase of all of
t he necessary unbundl ed elenents to form a conplete service is
not within the intent of the 1996 Tel e-conmunications Act.
Specifically, Dr. Harris, a USWC witness, tes-tified that the

potential for price arbitrage created by this sit-uation would
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har m USWC.

c. AT&T disagrees with the USW position and
recom nmends that there be no restriction on the conbinations
of unbundl ed el enents that interconnectors nay purchase. AT&T
notes that the potential for arbitrage hinges on the pricing
of elements, and that pricing is not at issue in this
pr oceedi ng. Finally, AT&T nmain-tains that such a restriction
is contrary to the First Report and Order® as well as the
| nterconnection and Unbundling Rules (4 CCR 723-39-6.1) of
t his Comm ssi on.

d. Staff provided two options based on whether
the Comm ssion is preenpted by the FCC on this issue. If the
Comm s-si on i's not pr eenpt ed, St af f recommends t he
i npl ementation of a Residual Unbundling Charge ("RUC') to
account for the disparity in prices between current retail
“finished" business services and the sum of the unbundled
el ements, including unbundl ed | oop charges. USWC agrees with
the institution of such an additional <charge to CLEGCs.
However, if the Commi ssion determnes that the FCC preenpts
the State on this issue, Staff recommends that the Conmm ssion
fol-1ow the FCC rul es.

e. We direct that the agreenent not include any

restrictions on the bundling of network elenments apart from

FCC I nterconnecti on Order at 293- 296.
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any incorporated through the Interconnection Tariff. We will
not inplenment any residual charge as proposed by Staff and
USWC at this time, since the issue wll be readdressed in
Docket No. 96S-331T. Any |osses incurred by USWC in the
interimw |l be trued-up to the permanent rates.

f. Wth respect to AT&T's discussion of the
network el enments which are to be unbundl ed, we note that 4 CCR
723-39-6.2 lists the network elenents that this Conm ssion has
initially required the ILEC to furnish on an unbundl ed basis.

In its review, the FCC has held that certain additional
requirenments should also be available to CLECs as basic
unbundl ed network el ements. In its agreenment with MFS, USWC
agreed to provide the network elenents required by the FCC
The agreenent between AT&T and the Conpany, shall incorporate
the network elenments referenced in 4 CCR 723-39-6.2 and those
additional elenments required in the First Report and Order.
Unl ess otherw se addressed in this decision, to the extent
further network el ements are requested by AT&T, they should be
made avail abl e by USWC pursuant to the BFR process.

g. In conj uncti on with its di scussi on of
unbundl ed network el enents, AT&T wants to incorporate into the
agreenment, several specific criteria regarding provisioning of

network ele-nents.® These criteria include ordering multiple

See Section 2 of Attachnment 5 of Exhibit 15.
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el ements per order, time frames for provisioning of services,
a single point of contact for ordering and provisioning, joint
di saster coordination recovery plans, and recognition of AT&T
as the custonmer of record.
h. The issue of time frames for service order
instal -lation has been previously discussed in this decision.
To the extent not discussed elsewhere in this decision, the
remai nder of AT&T's suggesti ons appear reasonable and shall be
part of the Agreenent.

2. Local Loop

a. AT&T has requested the availability of served
| oop types which it believes USWC is required to provide
pursuant to the First Report and Order. These include two and
four-wire loops as well as conditioned |oops that support
| SDN, Hi gh-bit-rate Di gital Subscri ber Li ne (" HDSL") ,
Asymmetric Digital Subscriber Line ("ADSL") and DS1. AT&T
al so requests loops that provide both analog and digital
support of Plain Od Tel ephone Service ("POTS"), @ASS/LASS
OHT | SDN, DSO, DS1, TR303, TR08, TR57, Subrates, Frac-tiona
T1, and all Sonet rings.® AT&T further argues that unless it
is required by technology, it should not be forced to disclose
the type of service to be provided on the |ine.

b. USWC proposes to provi de its st andard

® W note that the AT&T testinony did not specifically request nor justify provisioning of th

abilities nor even define sone of these acronyns. See Lynott testinony, Exhibits 5, 6, and 7.
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unbundl ed el enment two or four-wire | oops capable of supporting
services within the nom nal voice-grade bandwi dth of 300 to
3,000 Hertz. To the extent AT&T desires to provide services
that require transm s-sion capabilities beyond that of the
nom nal bandwi dth available on its standard |oop offering,
USWC proposes to charge AT&T for any necessary conditioning.®
USWC further suggested that to the extent not already covered
by the USWC tariff,” any work done to renove equi pnent, such
as load coils used in provisioning voice grade service, should
incur a non-recurring charge to be paid by the requesting
party, commonly referred to as an "individual case basis"
charge. ™
c. Staff notes that the Conmi ssion’s rules, 4 CCR
723-2-17, define basic service which USWC is to provide on a
ubi g-uitous basis over its existing |loop plant. The
definition does not include the capability for services such
as ADSL HDSL, or |ISDN. Staff further recomends that USWC
file a tariff westablish-ing a standard flat nonrecurring
charge for qualifying conditioned unbundled | oops (e.g., ADSL,
HDSL, or | SDN).

d. We are persuaded by the recomendations of

69

Exhi bit 54, pp. 76-77.
" W note that under 5.4.5 of its Exchange and Network Services Tariff, USWC offers the Ba
hange Enhancenent feature which guarantees a specific loss level for a loop facility.

71

Tr. 10/2/96, p. 194.
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USWC and Staff on this issue. W believe that this is
consistent with the intent of the First Report and Order. The
Agreenent shall pro-vide for the standard wunbundled | oop
supporting services within the nom nal voice-grade frequency
bandwi dt h, available as either a two or four-wire |oop. Rates
for this | oop are established by the Interconnection Tariff.

e. Loop conditioning for advanced services such
as HDSL or ADSL shall also be nade avail able by USWC, subject
to the Interconnection Tariff. To the extent not covered by
the Intercon-nection Tariff, USWC shall develop a standard
nonrecurring rate for renpval of existing conditioning,
normally load coils used for voice-grade service.

f. In Docket No. 96S-331T, USWC shall also
develop its basic unbundl ed | oop elenment recurring rate on the
basis that no conditioning, |oad coils, or any other equipnent
investment, is included within that rate. | f AT&T seeks to
provi de advanced dig-ital services requiring conditioning
features beyond those provided in the Interconnection Tariff,
it shall utilize the BFR process to obtain such conditioned
| oops.

g. As we have previously found in Decision No.
C96- 665, AT&T is not required to nomnate or disclose the
specific service it proposes to offer over the |oop. However,
to the extent the technical characteristics required of the

|l oop differ from that of standard voice grade service, AT&T
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shall nmake USWC aware of such characteristics.

3. Net wor k | nterface Device

a. AT&T suggests access to the Network Interface
Device ("NID') as the interface to custoners' prem ses W ring
for alternative |oop technol ogies. AT&T also requests
approval of 2.1.3 in Attachnment 3 of Exhibit 15.

b. As noted within its testinmony, AT&T believes
that the N D should be an unbundled building block under
Comm ssion rules (4 CCR 723-39-6) and requests that it be

unbundled.” Wthin its testinmony, AT&T requested that, in a

single famly home envi-ronnent, it be allowed to use any
spare capacity of an existing USWC NID. |If no spare termnals
were available, AT&T would install its own N D and nove the

custoner's inside wires to its device.” At  hearing, AT&T
recommended, that when necessary, it be allowed to request
that USWC replace the existing Conpany NID with one of |arger
capacity.’™ AT&T would expect to pay for the larger N D based
on TELRIC costs. ™

c. USWC is not opposed to unbundling of the NID
since this is required by the First Report and Order (See

Exhibit 6, pp 4-5.

Exhibit 7, p 5.

Tr.

Tr.

9/ 25/ 96 pp 29- 30.

9/ 25/ 96 p 289.
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Tr.

392). USWC notes that the FCC only requires that the CLEC be
allowed to connect to the ILECs NID via it's own N D, which
is reflected within the USWC NI D proposal contained in Exhibit
68 (See pages 78 and 79). The Conpany did testify that it
would allow access to the USWC NID for a single fanmly
residence to the extent space is available for another
pr ot ect or. However, when it hooks up CLEC facilities to the
USWC NID or provisions a larger NID at the premise to
accommodate CLEC custoner requirenents, or when there are
ot her recurring costs associated with unbundl ed access to the
NI D, USWC suggested that the CLEC should be responsible for
such costs. ™

d. The FCC has required unbundling of the NI D as
a network elenent, access to which shall be incorporated into
t he agreenent. The FCC also allowed the States to determ ne
whet her direct connection to the NID is technically feasible
pursuant to such access by CLECs.”

e. As conceded by USWC, access to its NID is cer-
tainly technically feasible. We understand that the parties
are close to agreenent on this issue. We direct that the
agreenment allow unbundl ed access to the USWC NI D where spare

capacity exists. Alternatively a CLEC may request placenent

10/ 2/ 96 pp 14-15, 96.

" see First Report and Order, 396.
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of a larger NID. AT&T shall be afforded the option of either
installing its owmm NID as allowed under the First Report and
Order or gaining access to the USWC ND. ™ Hookup or
installation shall be the responsibility of USWC with the CLEC
responsi ble for paynment of any hookup or non-capitalized
installation charges. To the extent there are cap-italized

investnents made for which recurring charges are normally

assessed, the manner of collection of these shall be
incorporated into the Interconnection Tariff, which the
agreenment shall incor-porate by reference.

f. We specifically do not approve 2.1.3 in
Attach-ment 3 of Exhibit 15. The requirenents for connection
to the USWC NI D stated under 2.1.3.2 do not coincide with
the testinony or requests of AT&T in this proceeding. W note
that the standards cited by AT&T were not specifically
explained within the AT&T tes-tinony. W do note that,
generally, standards should be viewed as acceptable for
incorporation into the agreenment if they are indus-try
st andards which are or would be used by USWC in the provision-
ing and mai nt enance of its NI D.

4. Local Swi tching

a. AT&T requests that the Conm ssion approve its

e clarify that this option exists for situations in which the installed NND is the sane t:

normal ly used on a single famly home. This could include |ocations such as dupl exes or townho
whi ch an individual NID is used for each dwelling unit. (See Tr. 10/2/96 pp 23-25)
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request that USWC provide all of the features, functions and
capa-bilities of which a local switching unit is capable,
including all functions listed and unlisted in 5.1.1 of
Attachment 3 of Exhibit 15. Al t hough USWC initially opposed
inclusion of switching fea-tures in the local swtching

el ement, ™

the joint agreenent with M-S specifically includes
themwi thin the switching el enent.?®
b. While our Rules do not specifically include
fea-tures and functions wthin the definition of |ocal
swi tching,® the FCC has incorporated them within the scope of
the switching func-tion under its interpretation of the Act.?
As previously dis-cussed, we have ruled that we would not
reopen issues determned by effective FCC rules. Thi s
particular interpretation of the Act by the FCC is not subject
to the stay order of the 8th Circuit Court of Appeals.
Therefore, the request of AT&T is granted and the agreenent

shall incorporate |language to the effect that the |ocal

swi tching elenent includes access to all of its capabilities.®

See p 85 of Exhibit 54.

80

See A. 1. on page 73 of Exhibit 68.

81

See 4 CCR 723-39-2.21.

82

See 412- 413 of the FCC Report and Order.

83

W see no need to adopt the |anguage contained wthin 5.1.1 of Attachment 3 of Exhibit 15
T proposes to include all of the capabilities listed there plus any unlisted. This is sinply

uest for the universal capabilities of the particular switch as required under the First
er.
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The pricing of the basic switching function and the
associ ated features and functions by USWC shall be determ ned
in Docket No. 96S-331T. In the interim AT&T nay obtain these
services through the BFR process.

5. AIN Triqggers

a. AT&T requests access to AIN triggers to access
USWC' s Software Managenment Systens ("SMS") and other call
rel ated data bases such as the Local Information Data Base,
Toll Free call-ing and LNP databases. The testinmny and
exhibits of AT&T are sonewhat confusing on this issue.
Initially, AT&T requested access to unbundled AIN triggers on
the USWC local switch so as to access AT&T's AIN platform?®
Subsequent to the First Report and Order, AT&T nodified its
request to seek only the capability to launch an AIN inquiry
to the USWC AIN platform from either a USWC or AT&T | ocal
switch.®® AT&T has also elimnated |anguage from Exhibit 15
related to using the SMS capabilities of USWC. *

b. As noted in the testinmny, USW opposes
unbundling AIN triggers. However, USWC has offered to provide

access to AIN call related databases when local switching is

purchased fromit.® In this instance, we do not believe that

Exhibit 6 pp 14-17.
Exhibit 8, pp 5-7.
Exhi bit 15 Attachment 3, pp 65-67.

Exhi bit 68 1. page 64.
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AT&T has clearly estab-lished that further unbundling or
access to functions over and above what is required under the
First Report and Order is necess-ary. Therefore, we refer the
parties back to the language in that document on access to
call related databases as guidance on this issue. AT&T is
provided the opportunity to incorporate such |an-guage into
its agreement to the extent it believes necessary. | f AT&T
desires specific unbundling of AIN triggers, that issue should
be pursued through a specific request to USWC for an unbundl ed
net -wor k el ement .

6. Digital Cross-Connect

a. Pursuant to its view of requirenments of the
First Report and Order, AT&T requests to have access to
digital cross connects. We note that USWC does not dispute
access a the cross connects points, but suggests that this
occur through the applica-tion of an Expanded |nterconnection
Channel Termination ("EICT").?® As testified to by AT&T
witness Lynott, this Conm ssion has direct-ed USWC to nmke
avai l abl e points of interconnection at cross con-nect points
as defined by industry standards.® We direct that the
agreenment incorporate access to unbundl ed network el ements at

cross connect points. In ternms of the USWC request for use of

See Exhibit 54, p 76 and Exhibit 68, p 19 A 2.

See Exhibit 6, p 22 and Decision No. C96-655 pp 53 and 65.
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an EICT to access the cross connect, we note that this is
included within the current Interconnection Tariff in the
agreenment .

7. Dar k Fi ber

a. AT&T requests that all wunused transm ssion
nmedia be available to it pursuant to a |ease agreenent and
that USWC provide AT&T data concerning the |location and
characteristics of the unused nedia within five business days
of a request from AT&T. Furt hernore, AT&T requests that such
unused nmedia be held in reserve for AT&T for 90 days after
confirmation of its intended use by AT&T. AT&T requests
approval by the Conm ssion of Section 4 of Attachment 4 of
Exhibit 15 in its entirety.

b. In its Statement of Position, AT&T presents a
dif-ferent and nore limted version of this request by
addressing the unbundling of dark fiber as a network el enment.

However, within its testinony, AT&T requested access to dark
fiber as an ancillary function (i.e., simlar to collocation
or conduit/rights-of-way) and not as an unbundled network
el ement . AT&T based its request on the delay and difficulty
in obtaining rights-of-way, permtting, and conduits for new
fiber facilities.®

c. USWC opposes unbundling of dark fiber as

Exhibit 7, pp 8-10 and Tr. 9/25/96 pp 27-28.
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Il

outside the scope of the Act. It believes that
of dark fiber on the terms requested by AT&T and M

tantamount to exclusive use of USWC s spare capacity by

conpetitors. In its Statenent of Position,
that dark fiber be tariffed as a service.
d. We wll not approve the

within Section 4 of Attachnment 4 of Exhibit

of the pro-visions of this section as beyond

| anguage

15.

availability
woul d be

its

Staff recomends

cont ai ned
We vi ew nost

the pale of

nondi scrim natory treatnent and being overly burdensome to
USWC. For instance, we do not see why USWC should be
obligated to globally offer all its unused transn ssion nmedia
as well as the ampunt and location of that media to AT&T. We

al so do not believe it advisable to require USWC to expand its

facilities sinply because not enough dark fiber

to AT&T.*

e. Pursuant to a previous

Comm ssion has found that dark fiber is jurisdictional

is avail able

deci si on, this

to this

Comm ssion and that it can also be terned interchangeably as a

service or facil-ity.”” In this instance,

facility simlar to con-duit, to which it

we view it as

a

is an alternative.

As noted in the First Report and Order, a facility used in the

91

USWC construction charge tariff, if AT&T so desires additional

transni ssi on nedi a.

he USWC Access Service Tariff) To the extent that such construction is desired,

i ncorporate this provision of the Access Service Tariff.
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See Exhibit 67, p 5-7.
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However, AT&T is free to request that USWC construct facilities for the benefit of AT&T un

(See 5.
the agreem
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Tr.

provi sion of a tel ecommunications service can be defined as a
network elenment. (See 262) VWile USWC argued that dark
fi ber does not nmeet the "inpairment" test of 251(d) (b) (2) of
the Act, we note that the FCC includes in the nom nation of a
network el ement an assessnment of whether the unavailability of
the element would affect the CLEC' s cost to pro-vide service.
(See 285) Generally, we believe that availability of dark
fiber should be cost effective relative to the use of other
el ement s, when used for hi gh traffic or bandwi dt h
appl i cations. f. At this time, we do not
believe that dark fiber should be generally unbundled as a
net wor k el enment because possible reconfiguration or cuts by a
CLEC may not be consistent with the operational plans (i.e,
technical feasibility) for the facility by the ILEC *

g. Nonetheless, in instances where there exists
excess reserve of fiber capacity, |eased use of the facility
can be financially beneficial to both parties as well as the
gener al pub-1ic interest.® Since assessnent of t he
avai lability of dark fiber should be a case-by-case anal ysis,
t he best means for access to the use of USWC dark fiber by a
CLEC is through the BFR process in which the CLEC should

initially describe the technical requirenents and termna

9/ 25/ 96, pp 154-58. W would view this limtation as simlar to that

undl i ng, which both of the parties agree should be reviewed through the BFR process.
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Tr.

9/ 25/ 96 pp 192-193.
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| ocations of the desired fiber optic facility.
h. W will allow AT&T access to the Conpany's
dark fiber only on the condition that AT&T nmke its own dark

fiber available to USWC on the sane conditions, subject to the

sane BFR process. We do so for the follow ng reason: AT&T
notes that the public interest will be served by the efficient
use of telecommuni-cations facilities such as dark fiber. For

exanple, the nore effi-cient use of dark fiber may result in
| ess need for new rights of way and resulting damage to other
infrastructure caused by instal -1ation of nor e
tel ecommuni cations facilities. This rationale applies to dark
fiber owned by all providers, not only that of the I|LEC We
conclude that the reciprocal availability of AT&T's dark fiber
will enhance USWC s ability to adm nister its own dark fiber
t hrough the BFR process (e.g., the Conpany may be able to
| ease sone of its dark fiber to CLECs if it has available to
it dark fiber from other providers).

i. Therefore, at its option, AT&T can incorporate
into the agreenent the availability of dark fiber through a
BFR process within the previously described |imtations.

8. Signaling

a. AT&T requests unbundled access to both
signaling links and Signaling Transfer Points ("STPs") as well
as access to the Service Control Point ("SCP") via the STP

AT&T specifi-cally wants clarification that it can acquire STP
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use on a stand-alone basis, for connection to third party
net wor ks. AT&T al so requests Comm ssion approval of 10.2
and 13.5 of Attachment 3 of Exhibit 15 regarding network
standards and definitions.

b. The USWC testinony responded that it proposed
to offer unbundling signaling |inks, STP ports, and access to
the SCP via the STP. USWC clains that its proposal neets the
requi rements of the Act and the First Report and Order.*

c. W note that the First Report and Order
concl uded that nondi scrim natory access nust be provided on an
unbundl ed basis to the signaling links and STPs of the |LECs.

Furthernmore, it states that purchase of these unbundl ed
el ements gives the CLEC the right to use them for signaling
access to third party net-works.® These requirenents are al so
in harnony with those of this Conm ssion. In regard to the
specific request to wuse the STP to access third party
signaling networks, this is allowed and required of the |LEC
pursuant to both the First Report and Order as well as the
rules of this Conm ssion. Unbundled use of the STP is defined
by this Comm ssion as an essential function. W note that the
def-inition of the STP port as proposed by USWC wi t ness Pi egat

only provides access to the SCP.”” This is contrary to both

See Exhibit 54, p 90 and Exhibit 49, p 3.

See

479-483 of the Final Report and Order.

See Exhibit 49. p 5.
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the rul es of

this Comm ssion and the Final Report and Order.

VWile USWC wit-ness Piegat testified that use of the STP

shoul d be under

unconvi nci ng. *

a BFR process, this testinmobny was |argely

To the extent that some requests for signaling

transm ssions are nore conplicated than others, it my take

USWC | onger

to fulfill a service ader, just as there is a

difference between providing a loop for basic voice grade

vVer sus

a speci al

service application. Bot h, however, are

provided as a standard, tariffed, service offering. The sane

is expected of

request

and required for the wunbundled STP. The

of AT&T for unbundl ed access to signaling |inks, the

STP, and access

agreenment shal

to the SCP via the STP is approved. The

i ncor-porate the ability of a CLEC to acquire

STP use on a stand-al one basis, for connection to third party

net wor ks. %

d. We will not approve the request of AT&T to

adopt the specific standards and definitions included within

10.2 and 13.5 of Attachment 3 of Exhibit 15. We note that

the standards cited by AT&T do not necessarily coincide with

98

As noted by USWC witness Piegat, CLEC signaling requests that are simlar to those genera

ernally should be processed through the normal provisioning process. (Tr. 10/1/96 p 74) unl ¢
itional ten-digit global title translations are required, the requests would be simlar to t
non practice of dealing with 6 digit requests. (pp 78-79) In this instance, the ordering proc

Id be fairly streanlined.
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erconnection Tariff

AT&T w tness Lynott
erconnection to third party

i's uncl ear

(pp 93-94)

net wor ks. (Exhibit 8, pp 2-3) We agree that the
on this issue but we clarify that such connection is all owed.
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testified that the current interim tariff of USWC does not allow f
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references within the current USWC Interconnection Tariff nor
were the specifics of the standards explained within the AT&T
testi nmony. Generally, standards and definitions should be
vi ewed as acceptable for incor-poration into the agreenment to
the extent they are industry stan-dards which are or would be
used by USWC in the operation of its signaling network for
provi sioning of the desired function.

9. Custom zed Routing

a. AT&T requests assignment of line class codes
for routing of operator and directory assistance calls to the
AT&T operator platforms. AT&T testified that certain types of
switches have the capability of providing routing of operator
requests from the local switch of USWC so that when AT&T is
pur chasi ng the unbundl ed switching elenent fromUSWC, it could
perform its own operator functions.'™ AT&T also notes that
this Conm ssion has previously required USWC to develop a
proposed tariff and support-ing information as to the costs,
feasibility and timng of provid-ing CLECs the ability to
provide their own operator platform but when purchasing the
unbundl ed switching el ement from USWC. **

b. USWC apparently does not oppose the concept of

CLECs routing operator calls to their own operator platform

Exhibit 6, p 13.

See Decision No. C96-665, p 78.
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when purchasing the unbundled switching element from USWC
However, it did note specific technical l[imtations in
exi sting 1AESS switches on the USWC network that mght limt
the feasibility of such rout-ing.*®

c. Prior to the First Report and Order, this
Comm s-sion had required USWC to investigate its ability to
provi de such routing pursuant to the Interconnection Tariffs
(Deci sion No. C96-655). In the First Report and Order, the
FCC determ ned that cus-tom zed routing functions are to be
included and made available as part of the |ocal swtching
el ement . Since we wll not reopen issues deternined by
effective FCC rules,™ the request of AT&T is granted. The
agreenment shall incorporate |anguage to the effect that
custom zed routing of operator and directory assistance to
AT&T operator platfornms, through the use of line class codes,
shall be provided to the extent technically feasible. To the
extent additional hardware or software costs, outside of the
custom zed routing capabilities inherent in the existing |ocal
switch, are incurred by USWC, these should be recovered from

AT&T through the BFR process.™ The pricing of the custoni zed

Exhibit 54, pp 297-299 and Tr. 10/3/96, pp 228-231

We note that this particular interpretation of the Act by the FCC is not subject
er of the 8th Circuit Court of Appeals.

For

exanple, to provide additional line class codes than that normally equipped

SS switch environnent.
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routing feature within the basic switching function as well as

required operator trunks shall be determined in Docket No.
96S- 331T.
P. Pricing for Unbundled Elenents, Interconnection, and

Col -1 ocati on

Geogr aphi cally Deaveraged Loop Rates

a. AT&T endorses a nethod of deaveraging |oop rates
pro-posed by Staff during the course of this proceeding. We
decline to grant geographic deaveraging of |oop prices in this
docket . We note that during the interim tariff proceeding,
Docket No. 233T, no party requested that the rate for the
unbundl ed | oop el enent be geographically deaver aged. '
Not ably, AT&T's endorsenment of deaveraged |oop rates relies
exclusively upon the FCCs pricing directives--directives
whi ch are now stayed. We conclude that the actual rates for
unbundl ed | oops--indeed whether prices should be deaveraged'-
-shoul d be determ ned upon full consideration of cost studies
and other evidence regarding just and reasonable rates in

Docket No. 96S-331T.

Q Resale

See footnote 47, page 66 of Decision No. C96-655.

The

recent stay of the FCCs rules apparently permts State conm ssions to

veragi ng concept inposed in the First Report and Order.
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1. Avail able Services

a. AT&T requests that USWC make available for
resale, any services the Conpany currently provides, or nay
hereafter offer at retail. AT&T lists a nunber of specific
services that it requests that USW be required to offer for
resale in its Attach-ment 2 of Exhibit 15.

b. Section 251(c)(4) inposes certain duties upon
| LECs, including the duty:

(A) to offer for resale at whol esale rates any

tel e-communi cations service that the carrier

provides at retail to subscribers who are not

t el econmuni cations carriers; and

(B) not to prohibit, and not to inpose

unreasonable or discrimnatory conditions or

limtations on, t he resal e of such

t el econmuni cati ons service
The  Act al so i nposes on St ate conm ssi ons, certain
responsibility for inplenentation of its provisions. This
includes the obligation and authority to arbitrate disputes
under 252(b) and (c). Under 252(c), the Comm ssion, in
arbitrating the disputes between AT&T, and USWC, nust ensure
that the requirenments of 251 (e.g., the provisions regarding
resale) are net.

c. Guven the directives in the First Report and
Order, USWC shall offer for resale any of its services that
are currently offered at retail.

2. Requi rements for Specific Services and Service
Func-tions
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a. AT&T requests that the Conm ssion approve its

sug-gested requirenments regarding the resale of specific USWC

services listed in its Revised Exhibit 6, Attachment 2, 6,
specifically IntraLATA toll, private |line services, Centrex,
CLASS and custom features, Vol untary Federal Cust oner

Fi nanci al Assistance Programs, E911/911 Services, Telephone
Rel ay Services, and Voice Mil. AT&T al so requests that the
Comm ssi on approve a requirenent that USWC offer for resale
certain Service Functions contained in its Revised Exhibit 6,
At t achment 2, 9, specifically i ncl udi ng El ectronic
I nterface, Number Assignnent Admnmi nistration, Lifeline/Link-Up
Serv-ices, Work Order Processes.

b. To the extent any of these services or
functions are currently offered by USWC at retail, USWC nust
offer them on a whol esale basis for resale. In addition, as
to an available spe-cific service or service function that is
not currently offered at retail or as an unbundl ed network
el ement, AT&T may request and USWC shall make avail abl e, such

service or function through the BFR process.
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3. Duration of Pronotional Services

a. AT&T opposes an extension of the duration
estab-lished by the FCC for excepting pronotional offerings.

b. The FCC in its First Report and Order
concluded that promotions of up to 90 days do not establish
retail rates for the underlying service subject to resale.'”
W find no reason to disagree within this conclusion. Any
USWC pronotional offering that has a duration |onger than 90
days shall be considered a retail service and shall be offered

at whol esale rates for resale.

4. Resal e Restrictions

a. In its Revised Exhibit 6, Attachment 2, 2.3,
AT&T requests that the Comm ssion disallow any use or user
restric-tions on the resale of services, except for a
prohibition of reselling Lifeline Assistance and Link-Up to
customers other than those directly eligible. AT&T discusses
specifically, USWC s opposition to the aggregation of Centrex
service, features and services, and the resale of other USWC
t el ecomruni cati ons services by resellers.

b. We conclude that the Ilimted restrictions
pl aced on the resale of USWC services in the Interconnection
Tariff incor-porated in the Agreenent disposes of this issue,

and any nodifica-tions nade in the permanent tariff in Docket

First Report and Order at 948-953.
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No. 96S-331T will be incorporated therein.
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5. Packages for Resal e

a. AT&T requests that any service, including
packaged services, that USWC meakes available at retail be
provi ded at whol e-sale prices. We agree with AT&T, this is

108

consi stent with the FCC rul es.

6. Deposits
a. AT&T requests that the Conm ssion adopt a no-

deposit rule for the purchase of services for resale by AT&T,
argu-ing that in its position no deposit is necessary.

b. We disagree with AT&T since our current rules
all ow for deposit requests by USWC according to its tariff,6*
and any exenption for AT&T woul d be discrimnatory.

7. Construction Charges and O her Additional Charges

a. AT&T requests that the Conm ssion not allow
USWC to inpose construction charges or any other cost of
conpliance that it does not simlarly bill its own retail
cust oners.

b. USWC contends that when a CLEC requests
addi ti onal wunbundled elenments, requires the construction of
additional facili-ties for resale, or desires other special
construction in connec-tion with collocation or otherw se, it

should pay the full costs. USWC requests, at a mninum that

% gee  51.605 and 51.613 of the FCC rul es.

' see Rule 3.4 of the Conmission’s Rules for the Resale of Tel ecommunications Exchange Servic
CR 723-40-3. 4.
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n speci al

the Commi ssion require a long-term commitnent to insure ful
cost recovery over tine. Staff believes that a construction
charge provision to cover unusual or custom construction
shoul d be included in the contracts.

c. W find that the current provisions for
construc-tion charges contained in the Interconnection Tariff,
incorporated by reference into the agreenment, addresses the
issue of custom or special construction charges. The
| nterconnection Tariff provides for the application of the
USWC construction charge tariff 1in cases where USWC is
required to extend facilities. W also incorporate the tariff
provisions in the USWC Access Service Tariff for con-struction
related to unbundled network elements and collocation
requested by the CLEC. We clarify that such charges do not
apply to interconnection between USWC and a CLEC. *°

8. Resal e Requirenents - Notification

a. AT&T requests that USWC be required to advise

AT&T of any changes, at |east 45 days prior to their effective

dat e, in any terns and condi tions under whi ch
t el ecomruni cati ons services are offered at retail for USWC
subscribers, including introduction or discontinuation of

features, functions, services, or pronotions.

We also believe that this clarification is consistent with the intent of the conditions
construction charges apply as |listed on pages 4 and 5 of 5.1.3 of the Access Serv

i ff of USWC
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b. We agree that AT&T should be provided notice
of changes affecting terms, conditions, or charges for
whol esal e serv-ices. W thout notice, the wholesale rates
could change before a reseller would have an opportunity to
adjust its own rates and charges accordingly. The notice
period should be as provided by the Interconnection Tariff,
currently the 30-day statutory period.

9. Equal Quality Features and Functi ons

a. AT&T requests the Commi ssion to order USWC to
pro-vide call types, features, and functions to AT&T end users
with no | oss of features or functionality. Specifically, AT&T

lists dial tone, ringing, dial pulse, flat and neasured

service, speech recog-nition, 1+ IntralLATA toll calling,
intraLATA calling, international calling, lines and trunks,
anal og and digital private line, off-prem se extensions, and

Centrex and |SDN as services and functions for which it
requests no | oss of functionality.

b. The Colorado Resale Rules and the FCC
| nterconnec-tion Rules require that a LEC nust provide
services for resale equal in quality to services provided to
its end users.'™ W agree that to the extent that USWC
provi des such a call type, feature, or function to itself, it

must offer it to AT&T at equal quality.

111

See Rule 723-40-3.3.1 of the Resale Rules and Rule 51.603(a) of the FCC s Interconnecti
es.
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10. Custoner Eliqgibility Infornmation

AT&T requests that the Conmi ssion require USWC to
provi de custoner eligibility information, in electronic
format, when a custoner under any Federal Custoner Aid Program
nmoves from USWC to AT&T. We agree if the information can be
provided in elec-tronic format in accordance with our present
deci sion on elec-tronic interfaces, USWC shall do so.

11. Feature Class Purchases

AT&T requests that it be allowed to purchase from
USWC, an entire class or subset of custom features and
functions. AT&T also requests that USWC provide a |list of
features available by central office within ten days of the
effective date of the con-tract. Additionally, AT&T requests
notification of any changes in feature lists within 45 days of
their effective date. We find AT&T' s proposal as to feature
purchases to be consistent with the First Report and Order
(see 877) and our rules (4 CCR 723-40-3.6) since it
constitutes the provision of services on a nondiscrimnatory
basi s. W direct that they be incorporated into the
agr eenent .

12. Custonmer Usage Dat a

a. AT&T requests that the Comm ssion require
USWC to provide AT&T with all customer usage data recorded by
USWC for |ocal service and intralLATA toll. AT&T al so requests
that USWC adopt adequate safeguards to protect AT&T Custoner
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Proprietary Network Information ("CPNI"), according to CPNI
gui delines. AT&T states that it will work jointly with USWC to
provide protection against fraud wth respect to AT&T s
conpany assets.

b. Each of these AT&T requests are reasonable to
t he extent USWC accords simlar treatnent to its own data and
customers. If USWC records usage data for a given AT&T
customer, USWC shall provide such data to AT&T. Simlarly,
both AT&T and USWC are bound by the CPN rules of this
Commi ssion and the FCC. ' Therefore, we agree with AT&T on
this issue. Finally, we agree that both AT&T and USWC shoul d
i nclude nutual provisions for protection against fraud with
respect to each conpany's assets.

13. Resale Billing

AT&T requests that USWC recognize AT&T as the
cus-tomer of record for all customers of AT&T and to send al
notices, bills, or other pertinent information directly to
AT&T, unless otherw se specified by Petitioner. AT&T al so
requests that it have the capability of providing bl ocking,
screening, and other applic-able functions available for
hospitality lines, at parity with USWC. W find this request
to be reasonable and we will require USWC to conply with these

requi renents.
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See Rules 723-7 (Privacy Rules) and 723-12 (Open Network Architecture Rules) for definiti
treatment of custoner data.

116



14. Notification for Reduced Rate Treat nent

AT&T requests that USWC provide information to
AT&T to certify subscribers exenpt from charges, taxes, or
reduced tele-conmunications rates. To the extent that USWC
has the know edge and the <capability of providing such
information, it shall provide the necessary information to

AT&T.

R. Electronic Interfaces

1. Scope of Interfaces and Parity

a. AT&T requests that USWC, in cooperation with
AT&T, provide real-tinme electronic access through a gate-way
system under nationally recogni zed standards for pre-ordering,
ordering, provi-sioning, nmaintenance, repair and testing, and
billing.

b. AT&T also wants USWC to use certain electronic
interfaces such as Integrated Access Billing System ("I ABs")
(bill-ing), Electronic Data Interface ("EDI") Version 6.0
(ordering). I n addition, AT&T proposes that USWC migrate to
t he El ectronic Bondi ng- Tr oubl e Adm ni stration for a
provi si oni ng/ mai ntenance interface by July of 1997. %% AT&T
requests that the Conm ssion require the parties to continue

to explore USWC's Wb site proposal as an interim interface
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These systens are currently used by AT&T as noted in Exhibit 10a
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sol uti on. It also requests access to these systens that is
essentially equivalent and conparable to that which USWC
enpl oys for itself.

c. USWC believes its operational support system

pro-posal is the only viable option for neeting the FCC
deadline of January 1, 1997. It argues that its private
version of Wb tech-nology will be able to perform certain
functions in the same manner that USWC does for itself. It
notes that national standards are still in devel opnent.

d. Based on the record in this proceeding, it

does not appear that definitive national standards for
electronic inter-faces for operational support systens are in
pl ace today. In fact, the First Report and Order indicates
that the FCC itself nmay engage in further rulenmaking on this
i ssue. ™ The agreenment shall pro-vide that both USWC and AT&T
shall work towards and participate in standards-setting
proceedings to further developnent of applicable national
st andar ds. VWhen such national standards are available, the
parties shall proceed to inplement them within their opera-
ti onal support systens.

e. While interfaces such as |ABs or ED nay

reflect current trends toward such national standards, they

are not yet considered to be the nationally recognized

528 of the First Report and Order.
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interface standard. W note that the record reflects ongoi ng
st andards devel opnment, which may take one to two years to
conpl et e. Based on these findings, a reasonable target date
for full inplementation of national inter-face standards
within all of these operational support systens for use in the
Agreenent shall be July 1, 1998, unless nodified further by
FCC rul emaki ng on this issue.

f. Since the FCC has prescribed January 1, 1997
as the date for inplenmentation of electronic interfaces for
operational support systens, we agree with USWC that its Wb
site/ Customer Records Information System ("CRIS") proposal is
t he nost reasonably avail able nmeans of neeting that schedul e.

By its testinmony, USWC can now provide billing services
through CRIS for resale functions and was at the time of this
proceeding in the process of adding billing of unbundled
el ements to CRIS. Mor eover, we conclude that AT&T's proposa
to provide unbundled elenent bill-ing through |ABs would
delay the application to inplenentation of this interface. W
do not believe that requiring USWC to use an alternative
billing format at this time would be consistent with the
intent of the FCC to bring these interfaces on |line by January
of 1997.

g. However, the Agreenment shall incorporate the
full availability of these interfaces at the date set by the

FCC, unless a subsequent waiver is granted.

119



115

116

117

See

h. W also note that USWC s intent to provide
sone parts of the operational support function on a nmanual
basis does not neet the nondiscrimnatory requirenments of the
Act or the First Report and Order.' Al interfaces shall
provi de access that is essentially equival ent and conparable
to that which USWC enj oys. This is a requirenment of parity
and nondiscrimnatory treatnent. Among other things, the
means of access, the intent of the infor-mation'® and the
ti meliness exchange shall be essentially equal. The agreenment
shall <contain |anguage that parity with the USWC internal
operati onal support processes shall be provided to AT&T within
t he schedul e established by the FCC

2. Nat i onal Gat eway

AT&T requests that the Commi ssion require USWC to
commt to devel oping national uniform gateway interfaces over
the long term We note that USWC al so believes that use of
nati onal standards would be beneficial in the long term™ As
previously discussed, we direct the parties to include
| anguage in the agree-nment that operational interfaces will be
promptly noved to national standards as they are devel oped.

3. Billing Interfaces

523 of the Final Report and Order.

Rel ated to tel ecomruni cati ons services pursuant to the Act.

Exhibit 50 pp 27-28
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a. AT&T requests that billing connectivity data
be transmitted to it once per nonth and that usage data be
transmtted daily. It also requests data in a Billing Qutput
Speci fications ("B0OS") format through | ABS.

b. We note that USWC has agreed that usage data
of the same | evel and accuracy available to itself will be
provided daily.* The format of this transmttal has been
previously discussed in this decision. The request for daily
transmttal of usage data is approved and shall be
incorporated into the agree-nent. |f AT&T requires specific
billing detail of a different |evel or accuracy than avail able
to USWC, it shall use the BFR process. '

4. Qutages and Network Notices

a. AT&T requests that USWC be required to provide
it with a real tine notice of network outages and ot her
probl ens associated with network reliability. USWC responds
that it is willing to provide a 24-hour-per-day, seven-day-a-
week support line. USW is also willing to provide
availability reports.*

b. W assune that AT&T desires real tine notice

of the status of the electronic interface systens under this

Exhibit 50, p 18.

Exhibit 3, p 8.

Tr.

10/ 1/96 pp 103, 201

121



121

122

Tr.

Tr.

request. We note the willingness of USWC to provide a full-
time tel ephone support line plus status reports. To the
ext ent out-ages are scheduled in advance, USWC can and shoul d
supply that information through the interfaces. W believe
that the pro-posals of USWC are sufficient in this regard,
i ncluding the pro-vision of electronic notice of schedul ed-in-
advance outages. These provisions shall be included within
t he agreenent.

5. Audit

a. AT&T requests that USWC be required to adopt
nmedi ati on mechani sns and/ or automated audit procedures to
deter i nproper system access. USWC responds that the gateway
mechani smit proposes will incorporate security by using | og-
in controls and other control mechanisns.* USWC al so intends
to devel op procedures to internally limt access to CLEC
custoner data. '

b. We agree with AT&T that mechani sns shoul d be
built into the gateways and where necessary into software to
deter i nproper access. W also note that internal access CLEC
custonmer data within USWC shall be limted to those areas and

i ndi vi dual s necessary to performthe functions required by the

CLEGCs.

10/ 1/ 96, p 102.

10/1/96 p 186.
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6. Parity
AT&T requests that USWC be required to provide
all interfaces which would allow it to perform pre-ordering,
order-ing, provisioning, repair/mintenance, and billing at
parity with USWC. The request for parity is reasonable and is

adopted pur-suant to the above di scussion.

S. Access To Rights of \Way

1. Scope., Reciprocity., and Space (Attachnent 4, 3)

a. AT&T states that USWC nust provide
nondi scrim -natory access to rights-of-way and rel at ed
facilities on the sane terns and conditions that USWC provi des
to itself or third par-ties. AT&T requests that the
Comm ssi on adopt Attachnent 4, 3 and all its subparts.

b. In AT&T s Attachnent 4, 3, there is provided
an extensive |ist of requirements concerning access to pol es,
ducts, conduits, and rights-of-way. Included is a requirenent
t hat USWC produce current detail ed engi neering, and ot her
pl ant records, cost data, facility maps, and draw ngs of
conduit, poles and other rights-of-way, within no nore than
two busi ness days followi ng AT&T' s request.

c. We have reviewed the suggested | anguage
proposed in Attachnment 4, Section 3 of AT&T' s Exhibit No. 15.

concerning access to poles, ducts, conduits, and rights-of-
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way, and USWC' s alternative in the MFS/ USWC Agreenent.'®

Based on our review, we believe that the | anguage on page 50
of Exhibit 68 is nore reasonable and should be included in the
AT&T agreenent. The title of Section XVII should be nodified
by including the word "Nondi scrim natory" before the word
"Access".

2. Facility Mdifications (Attachnment 4, 3.2.17)

a. AT&T proposes that "USWC shall renpve any
retired cable fromconduit systenms or poles to allow for the
efficient use of conduit space and pol e spaces. USWC nust
expand its facilities, including placenment of taller poles or
addi tional conduits, if necessary, to accomopdate AT&T s
request and shall do so within a reasonable period of tine."

b. Wile we concur that USWC should follow good
engi neering practices in the placenent of its plant and the
renoval of retired cable fromconduit systens or poles, we
bel i eve that the BFR process will accommpdate expansi on of
USWC's facilities at AT&T' s request. Therefore, we will not

adopt AT&T s Attachnent 4, 3 and its subparts.

See Section XVIIl of Exhibit 68.
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3. Licenses (Attachnent 4, 3.2.4)

a. AT&T requests the use of rights-of-way
obtained by USWC froma third party, to the extent the third
party agree-nent does not prohibit such use.

b. As discussed previously, we direct that USWC
provi de AT&T non-di scrim natory access to its rights-of-way.
This shall include rights-of-way obtained fromthird parties,
to the extent such agreenment does not prohibit USWC from
granting such rights to AT&T.

4. Standard Ternms (Attachnent 4, 3.2.21 to .23)

a. Inits Attachnment 4, 3.2.21 to .23, AT&T
has proposed a nunber of provisions dealing with nodifications
or alterations of rights-of-way, conduits, or pole attachnents
that contain AT&T' s facilities.

b. As stated, USWC is directed to provide non-

di scrim natory access to its rights-of-way, poles, or
conduits. The costs associated with rearrangenents,
nodi fi cations, or main-tenance of conduits, poles, and rights-
of -way shoul d be addressed through the BFR process. The
portions of 3.2.21 and 3.2.23 that address notification or
enmergency repair provisions proposed by AT&T, appear to be
reasonable. Therefore we direct that USWC notify AT&T of its
intent to nodify any rights-of-way, conduits, or poles

contai ning AT&T facilities, and that AT&T have access to

perform emergency repairs as stated in portions of 3.2.23 of
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T. Dialing Parity
1. Nunbering Resources - Central O fice Code
Assi gnnent

a. AT&T requests that the Comm ssion require

USWC to provide it with a fair allocation of central office
codes (NPA-NXXs) and to adm nister its nunbering resources in
a conmpet-itively neutral manner. AT&T cites the foll owi ng
specific exam ples: USWC shoul d process NPA-NXX code requests
in atinmely man-ner in conpliance with Industry Central Ofice
Code Assignnent Gui delines. USWC should not charge new
entrants for code assign-nents or for programm ng switches to
accommodat e new NPA- NXX codes for its conpetitors. USWC
shoul d notify AT&T, and other new entrants, of neetings held
to reach industry consensus on a relief plan designed to
addr ess pendi ng exhaustion of nunmbers in an existing NPA. To
provi de for protection of provider-specific usage data, USWC
should utilize an independent data service to consolidate al
conpetitors’ forecasts of NXX usage prior to nmak-ing use of
t hose forecasts in connection with NPA relief studies.

b. The 1996 Act grants exclusive jurisdiction to
t he FCC over Nunbering Adm nistration.* However, the FCC has
al l owed states, to the extent they desire to do so, to perform
area code relief planning now and after transfer of central

of fice code adm nistration by the LECs to the new North
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See 251(e) of the 1996 Act.
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See FCC Decision No. 96-333, Second Report and Order and Menorandum Opi ni on and Order,

Anmerican Numbering Council ("NANC') administrator.* The FCC
declined to delegate to the states on a permanent basis
oversi ght of central office code adm nistration and code
assi gnment functions. The FCC order del egated authority for
central office code allocation to the NANC **

c. In general, we agree with the proposed
| anguage presented by AT&T to provide for the conpetitively
neutral, non-discrimnatory, and fair allocation of central
of fice codes. However, the federal |law and the resulting FCC
order provide definitive guidance on this issue. To the
extent that it does not conflict with the aforenenti oned FCC
order and the NANC, we adopt the AT&T proposed | anguage.

2. Dialing Parity - Local Dialing Parity

a. AT&T requests that its custoners be able to
dial the same seven-digit pattern for local calls as that
di al ed by a USWC cust omer.

b. The 1996 Act requires that all tel econmunica-
tions providers must provide dialing parity to conpeting pro-
viders of tel ephone exchange service.'” The FCC has concl uded

that dialing parity is defined as the ability to dial the same

the FCC on August 8, 1996 at 315 and 319.
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at 321.

251(b) (3) of the 1996 Act.

128

Adop



129

nunber of digits to make a | ocal tel ephone call within the
sane defined local calling area.' Although the FCC al so
recogni zes that true local dialing parity will not be achieved
until per-manent | ocal number portability is inplenented, we
do not find it necessary to allow for anything other than
seven-digit dialing for all CLECs, including AT&T. USWC nust
of fer service to AT&T such that no additional digits or
carrier access codes as compared to dealing by a USWC end
user are necessary to reach an AT&T customer on a | ocal call

Only if USWC should convert in the future to a dialing plan
that requires nore than seven digits for its own custoners,
may it inmpose simlar additional dialed digits on its
conpetitors.

3. Dialing Parity - Central O fice Codes for AT&T

a. AT&T requests that a central office code be
dedicated to its own use in each central office. As we under-
stand this request, AT&T desires to have a uni que NPA- NXX
assigned to it for each USWC central office in which it has
cus-tonmers. Alternatively, AT&T m ght sinply be requesting
t he assignment of a unigque NPA-NXX in each of its own central
of-fices. We will address both alternatives.

b. If AT&T were to have a uni que NPA-NXX in every

USWC central office, Col orado woul d exhaust the avail abl e

See FCC Deci sion No. 96-333 at 67.
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central office codes in a very short time. This would
especially be true if all CLECs desire simlar treatnent.
Ot her than a possi bl e perceived need for narket
identification, there is no basis for such a request. If this
is what AT&T is requesting, we find that this request is not
in the public interest and we deny AT&T' s proposal.

c. A unigue NPA-NXX in each CLEC central office
(or RSU), is a reasonable request. Since the current routing
of local and toll calls through the Local Exchange Routing
CGui de uses the six-digit NPA-NXX to route calls, certain
network inef-ficiencies would ensue without a separate NPA-NXX
assi gnment for CLEC switches. |If CLEC customers were assigned
a tel ephone num ber using the existing NPA-NXX of USWC, at
| east in the absence of long-term | ocal nunmber portability,
all calls would be routed through the USWC office and
forwarded back through the USWC net-work to the CLEC. |If AT&T
has its own separate NPA-NXX for each of its central offices,
calls to custoners in those offices that have been assigned a
t el ephone number by AT&T will route directly to the AT&T
switch. The agreenent should provide for a separate central
of fice code for each AT&T central office.

4. Dialing Parity for IntralLATA Toll Calls

a. AT&T requests the elimnation of access codes
for intraLATA toll calls by the new entrants. AT&T further

requests that all new entrants offer one-plus intralLATA
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presub-scription, dialing parity, and automatic routing of
directory assistance and operator service calls to new entrant
platforns. AT&T recommends that changes in a | ocal provider
shoul d occur by letter of authorization, 800 nunber electronic
aut horization, oral verification by a third party, or use of
an i nformati on package with postcard response.

b. The FCC Dialing Parity Decision™ requires
that all LECs provide both interLATA and intralLATA toll
dialing parity no |ater than February 8, 1999. Moreover, the
FCC requires that all LECs offer dialing parity (i.e.,
specifically, interLATA equal access presubscription)
concurrently with its offering of in-region interLATA or
interstate toll services. The Act does not allow a State
conm ssion to require USWC to provide intraLATA toll dialing
parity prior to USWC' s ability to provide in-region interLATA
toll services under 271 checklist provisions, or February 8,
1999, whichever is earlier.*®™ USW could voluntar-ily offer
intraLATA toll dialing parity at any tine, just as AT&T coul d.

The FCC is pernmissive in its order regarding the ability of a
CLEC to voluntarily offer intraLATA toll dialing parity at any
time sooner than February 8, 1999.

c. AT&T apparently does not ask that the

at 59.

271(e)(2)(B) of the 1996 Act.
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Comm ssion order USWC to offer intraLATA toll dialing parity,
nor could we do so. Neither could the Comm ssion order any
ot her new entrants to offer intraLATA toll dialing parity in
this docket. |If AT&T desires to offer intraLATA dialing
parity to its own custoners, there is nothing in federal or
state statute, FCC Comm ssion rules, or Colorado rules that
woul d prevent it from doing so.

d. Wth regard to AT&T s request that specific
pro- cedures be adopted for changing |ocal tel ephone service
provi d-ers, the Conm ssion rul es provide those procedures.
Rul e 723-2-25 of the Comm ssion’s Rul es Regul ating
Tel ecomruni cati ons Serv-ice Providers and Tel ephone Utilities
(4 CCR 723-2) provides specific methods for the transfer of
custonmers. The agreenment between AT&T and USWC shoul d conply

with these rules.
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U. Ancillary Services and Branding
1. Operator Services and Directory Assistance
Unbundl i ng

a. AT&T requests that the Comm ssion approve
6 of Attachnment 3 of its Revised Exhibit 6 in its entirety.

This section describes AT&T s recommendati ons for the
unbundl ed Operator Systens elenment. |In general, the functions
listed in 6 describe the functions performed by USWC
operat or services.

b. The FCC requires that USWC provi de nondi s-
crimnatory access to its operator services.'™ This
Comm ssi on requires that USWC provi de unbundl ed access to its
operator sys-tens.'® The sanme Conmi ssion rules define
operator systens as "systens that provide for |ive or
nmechani zed operator functions that assist end-users with cal
conpletion or directory assis-tance."*™

c. USWC suggests pricing of operator systens
be done on an individual case basis. USWC recognizes that the
oper-ator functions with regard to call handling are
essentially the sane as those defined by AT&T.

d. We will not order the adoption of the |an-

guage provided by AT&T in its Revised Exhibit 6, 3, 6 in

See FCC Deci sion No. 96-333 at 114.

I d.

° See Rules on Interconnection and Unbundl i ng, 4 CCR 723-39-6.2.6

at 723-39-2.15
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its entirety. USWC is required to provide unbundl ed access to
oper-ator services and directory assistance. |If AT&T requires
further unbundling than that offered under the interimtariffs
approved in Docket No. 233T, it may use the BFR process. |If
rates offered in the interimUSWC tariffs are unacceptabl e,
AT&T shoul d present its case in the permanent tariff docket.

2. Br andi ng of Operator and Directory Services

a. If it is technically feasible, AT&T requests
that USWC brand all operator services and directory services
with the AT&T brand. [If it is not technically feasible, AT&T
requests that USWC provide "unbranded" services.

b. USWC has agreed to provide unbranded or
branded directory assistance to MFS. ™ The Conpany cl ai ns
t hat the unbrandi ng requirenent is onerous, '* but recognizes
that it is in the FCC order.*

c. We find the AT&T request to be reasonable to
the extent that USWC can offer brandi ng of operator and
directory services. This is in accordance with both FCC and
Col orado rules. If USWC cannot offer branded operator
services or direc-tory services, it should offer unbranded

services. In either case, prices for the unbundl ed el ements
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See USWC Cl osing Brief at 24.
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Testi nony of Brian Johnson, Exhibit 54 at 299-315 and FCC Deci sion No. 96-333 at 128
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shoul d be cost-based. If the current prices for unbundl ed
operator services elenments do not reflect the costs of
brandi ng or "unbrandi ng" the parties should nake their case

for appropriate cost recovery in the per-manent tariff docket.
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3. Trunking Provision for Operator and Directory
Serv-ice

AT&T requests that USWC provi de unbundl ed
operator services and directory services through a separate
trunk group to AT&T. This appears to be normal practice in
the industry, and we adopt AT&T s recommrendati on.

4. Call Conpletion Services

a. AT&T requests Commi ssion approval of
Attachnment 3, 6 of its Revised Exhibit 6. In particular,
AT&T requests unbundling of call conpletion services as
described in Attachment 3, 6.2, and that the cost of
unbundl i ng such service should be recovered through prices
est abl i shed under a TELRI C met hodol ogy. USWC agreed to
unbundl e all of these itenms assum ng AT&T pays for the
specific el ements. **

b. As discussed previously, USWC is required to
provi de unbundl ed access to operator services and directory
assi stance. |If AT&T requires further unbundling than that
of fered under the Interconnection Tariff, it may use the BFR
process to obtain it. |If rates different fromthose offered
in the interimUSW tariffs are unacceptable, AT&T should

present its case in the permanent tariff docket.

5. Access to Directory Assistance Dat abase

a. AT&T has requested that USWC unbundl e

See Testinony of Brian Johnson, Exhibit 54.
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directory assi stance dat abases and provi de AT&T access to
t hose dat abases. AT&T reconmends that the cost of those
services be recovered through prices based on TELRIC. Al so,
AT&T requests access to USWC s nmaster subscriber system
dat abase via electronic data transfer acceptable to AT&T, with
changes to such dat abase updated daily. USWC agreed to
provide online access to its directory assistance database in
its agreenment with MS. ™

b. The provision by USWC of nondi scri m natory
access to directory assistance databases is a requirenment of
the Act, ' the FCC rules,* and Col orado Conm ssion rules and
shoul d be included in the AT&T agreenent. ' USWC nust provide
service to AT&T such that AT&T can provide service to its end
use custonmers at the sane quality as that provided by USWC to
its customers. The FCC concluded that CLECs nust be able to
obtain at |least the same quality of access to these services
as the ILEC itself enjoys. W deny AT&T' s request that we
adopt specific sections of its Exhibit 15. W also reject
AT&T' s request that USWC be required to share with AT&T

revenues received fromthe sale of subscriber listing

Exhi bit 68, page 46.

See

See

See

See

251(b) (3) of the 1996 Act.
FCC Deci sion No. 96-333 at 133-137.
Rul es on Interconnection and Unbundling (4 CCR 723-39-3.2).

FCC Deci sion No. 96-333 at 142.
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i nformati on.

6. Busy Line Verification and | nterrupt

a. AT&T requests that it be allowed to connect
its operator systens to the USWC s Busy Line Verification and
Inter-rupt ("BLV/I1") systens and dat abases to all ow AT&T
operators to performthese services in a seanl ess nmanner for
AT&T custoners. AT&T also requests that USWC be required to
engineer its BLV/I facilities to accomobdate the antici pated
volume of BLV/I calls during the busy hour.

b. Under the USWC/ MFS Agreenent, ™ USWC will pro-
vide MFS with BLV/I capability at |east froma nutual exchange
of services. USWC opposes unbundling of BLV/I as requested by
AT&T.* It appears that AT&T is requesting direct access to
customer lines, which the MFS Agreenent does not provide.

c. We agree with AT&T that it should be all owed
to access BLV/I services in a nondiscrimnatory manner. |f
AT&T' s request involves sonething greater than that already
provi ded, AT&T should use the BFR process. W also agree with
AT&T regard-ing the request that USWC engi neer its BLV/I
facilities to neet the nunber of calls arising during the busy
hour. We find this to be good standard engi neering practice.

7. Custoner Address and Nunmber Changes

Exhi bit 68, page 43.

See Testinony of Brian Johnson at 316-317.
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a. AT&T requests that it have real tine access to
USWC custoner information systens to all ow AT&T
representatives to performthe followi ng tasks: obtain
customer profiles; obtain relevant end-office feature and
service information; enter order for desired features and
services; assign tel ephone nunbers; establish directory
listings; determ ne services needed to install a line or
service; provide service availability dates to custoner;
provi de di spatch and installation schedule information; order
i ntraLATA toll and |ong distance access in one order; and
perform suspension, term nation, or restoral of service func-
tions.

b. As previously discussed, USWC shall provide
operational interfaces and access to custoner data on parity
with that available to its custoner representatives. To The
extent a USWC custoner representative can perform each of the
tasks set forth, then provision shall be nade for the AT&T
representative to performthe same tasks within the same tinme
frame.

8. Directory Listings

a. AT&T requests that the Comm ssion require USWC
to provide directory listings in accordance with its
Attachment 2, 3 and Attachnment 4, 5 of its Revised Exhibit
6. AT&T requests that USWC be required to provide one white

and one yel -1 ow page (for business custoner only) listing at
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no cost to AT&T or AT&T' s custoners. AT&T desires to sel
enhanced white or yel-low page listings. AT&T also suggests
Phase | and Il processes for the sale of yell ow pages
advertising and a provision for receiving a 20 percent
comm ssi on.

b. USWC supports only the provision of a white
page listing for each customer. USWC believes that if AT&T
wants a yell ow page listing or advertising, it should deal
directly with a publisher of yellow pages, e.g., U S WEST
Direct.

c. The Conmmission’s rules (4 CCR 723-39), require
that white page listings be provided by USWC on behal f of the
CLEC. However, no Conmmission rule directly addresses the
i ssue of provision of yellow page |istings.

d. For the nost part, we agree with AT&T
regarding its ability to provide directory listings to its
custonmers. AT&T should be the custoner interface for the
provi sion of both white and yell ow page (basic and enhanced)
listings. USWC shall be required to provide the appropriate
interface between AT&T and USWC s directory publisher. The
Comm ssion’s rul es expect that cost recovery of directory
services provided by USWC will be addressed in the

| nterconnection Tariff. To the extent that such services are
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See Exhibit 68 at 48-49.
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not described in the interimtariff, provision shall be nade
under the BFR process or delayed until included in the
permanent tariff docket.
9. E911/911

a. AT&T requests that the Comm ssion adopt
Attach-nment 3, 13.7.2.5 of Revised Exhibit 6 and all of its
subparts. Specifically, AT&T asks that USWC provide E911/911
call routing to the appropriate Public Safety Answering Poi nt
for all of AT&T's customers. AT&T al so requests that USWC use
its service order process to update and nmaintain the AT&T
custonmer service in the Automatic Location
| dentification/Database Managenment System used to support
E911/911 services such that AT&T custoners will enjoy the sane
gqual ity of energency services as USWC cust omers.

b. Since we require that AT&T provide equival ent
energency services as that provided by USWC, we agree with the
i st of proposed requirenents in Attachnent 3, 13.7.2.5 of

AT&T' s Revi sed Exhi bit 6.
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V. Quality Standards

1. AT&T requests approval of Attachment 11 of
Exhibit 15 in its entirety including: 1) AT&T Supplier
Performance Quality Managenent Systent 2) Metrics and Gap
Cl osure Plans; and 3) DMOQs. AT&T also requests that USWC be
required to credit the nmonetary amounts shown in Attachnment
11.

2. The issue of the acceptability of the AT&T
proposed DMOQs and nonetary credits has been discussed above.

(See "Per-formance Standards and Liquidated Damages.") The
"Metrics and Gap Closure Plans" |anguage contained on page 7
of Attachnment 11 seeks a reporting of performance results and
correction plans to AT&T. This is simlar in purpose to the
| anguage contained in the USWC MFS agreenent.* \While we do
not adopt the AT&T | anguage, the Agreenment shall incorporate
the MFS | anguage for reporting USWC perfornmance.

3. We also do not adopt the AT&T proposed |anguage
within the "Quality Manual". However, the concept of disaster
recovery plans for network infrastructure and operational
support systens contained within this material has nmerit. W
note that USWC included wthin one of its proposed
i nterconnection agreenment docunments filed in this proceeding

devel opnent of disaster recovery/restoration plans for network

See B. through D. on pages 80 through 81 of Exhibit 68.
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infrastructure and opera-tional support systens, which include
timely notification of such incidents.* The agreenment shal

i ncorporate | anguage regardi ng devel opnent and i npl enmentation
by USWC of disaster recovery/restoration plans for al
operations infrastructure and operations support systens
af fecting AT&T, which plans shall pro-vide tinmely notice of
out ages to AT&T.

V. Alternative Dispute Resolution
1. Finally, AT&T requests Conmm ssion approval, in
its entirety, of Attachment 1 to Exhibit 15 entitled
“"Alternative Dis-pute Resolution” and requests that fees and
expenses be paid by the |osing party.
2. The AT&T proposed dispute resolution process has
been previously addressed in this decision. We decline to

approve the proposed | anguage.

1. ORDER
A.  The Conm ssion Orders That:

1. The issues presented in the Petition for

Arbitration filed by AT&T Conmunications of the Mountain

States, Inc., on July 30, 1996, are resolved as set forth in

t he above di scussi on.

“® See 1-10 in Appendix E of the document, "Replacenent of U S WEST Proposed |nterconnecti

eenment as Filed in Response to Petitions for Arbitration"” which is part of Exhibit B5.
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2. Wthin 30 days of the effective date of this
Order, AT&T Communi cations of the Mountain States, Inc., and U
S WEST Conmuni cations, Inc., are directed to submt a conplete
proposed interconnection agreenent for approval by the
Comm ssion, pursuant to the provisions of 252(e) of the
Tel ecomruni cati ons Act of 1996. The proposed agreenment shall
conply with this Order.

3. The 20-day period provided for in 40-6-114(1),
CRS., wthin which to file applications for rehearing,
reargu-nent, or reconsideration begins on the first day
following the Mailed Date of this Decision.

4. This Order is effective on its Muiled Date.

B. ADOPTED I N COWM SSI ONERS' WEEKLY MEETI NG Novenber 27,

1996.

( SEAL)

ATTE ST: A TRUE COPY

Bruce N. Smth
Director
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