(Deci si on No. C96-869)

BEFORE THE PUBLI C UTI LI TI ES COVM SSI ON
OF THE STATE OF COLORADO

* * %

I N THE MATTER OF AMENDMENTS TO
THE RULES RELATI NG TO RULES REG )
ULATI NG OPERATOR SERVI CES FOR )
TELECOVMUNI CATI ONS SERVI CE PRO- )
VI DERS AND TELEPHONE UTI LI TIES, )
4 CCR 723-18. )

NOTI CE OF PROPOSED RULEMAKI NG CONCERNI NG
DI SCLOSURES BY OPERATOR SERVI CE PROVI DERS

DOCKET NO. 96R-365T

Mai | ed Date: August 15, 1996
Adopt ed Date: August 13, 1996

BY THE COMM SSI ON:

St at enent

1. The Colorado Public Utilities Conmm ssion hereby gives
notice of proposed rulemaking concerning anendnents to the
Rul es Regulating Telecomrunications Service Providers and
Tel ephone Util-ities, 4 Code of Colorado Regul ations ("CCR")
723-18.

2. The intent of the proposed rules is to establish
benchmark rates for nonoptional operator services and to anend
the rules to provide the Commssion with the ability to
require oral disclosure by nonoptional operator services of
such rates, if the Comm ssion approves a rate higher than the
benchmark and such disclosure is in the public interest. The
proposed rules also permt regul ated telecomunications
providers to recover costs and attorneys fees incurred as a

result of blocking the access of a nonoptional oper-ator



services provider in conpliance with a Conm ssion order
regarding failure to disclose higher than benchmark rates.
These rules are being proposed in response to the provisions
of House Bill 1161 (codified at 40- 15-302(5), C. R S.) which
becanme effec-tive on August 6, 1996.

3. A copy of the proposed rules (i.e., pr oposed
anmendnments to 4 CCR 723-18) is attached to this notice of
proposed rul emaking. The statutory authority for the proposed
rules is found at 40-2-108 and 40-15-302(5), C. R S.

4. The Commi ssion will conduct a hearing on the proposed
rules and related issues beginning at 9:00 a.m on October 11,
1996. The hearing will be conducted by an Adm nistrative Law
Judge in a Commn ssion hearing room |located on Ofice Level
(OL2), 1580 Logan Street, Denver, Colorado. I nterested
persons may submt witten coments on the rules and present
these orally at hearing, unless the Comni ssion deens oral
presentations unnecessary. Interested persons nmay file
witten comments before the hearing. All subms-sions will be

consi dered by the Conm ssi on.

1. ORDER
A.  The Conm ssion Orders That:

1. This Notice of Proposed Rul emaking shall be filed
with the Secretary of State for publication in the Septenber
10, 1996 copy of The Col orado Register. At the time of filing
with the Secretary of State, this notice shall also be filed

with the OFfice of Regulatory Reform



2. Hearing on the proposed rules and related matters

shall be held begi nning at:
DATE: Oct ober 11, 1996

Tl ME: 9:00 a.m
PLACE: Conm ssion Hearing Room
O fice Level 2 (0L2)
Logan Tower
1580 Logan Street
Denver, Col orado
At the tinme set for hearing, interested persons may submt
witten coments and present these orally unless the
Comm ssi on deens oral conmments unnecessary.

3. Interested persons may file witten comrents in
this Docket before hearing. Al | subm ssions wil| be
consi der ed.

4. This Oder is effective on its Miiled Date.

B. ADOPTED I N OPEN MEETI NG August 13, 1996.

THE PUBLI C UTI LI TI ES COVMM SSI ON
OF THE STATE OF COLORADO

Conmi ssi oner s

COW SSI ONER VI NCENT MAJ KOWSKI
ABSENT BUT CONCURRI NG.



DAB: sr s
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THE
PUBLI C UTI LI TI ES COVM SSI ON
OF THE
STATE OF COLORADO

RULES REGULATI NG OPERATOR SERVI CES
FOR TELECOVMMUNI CATI ONS SERVI CE PROVI DERS
AND TELEPHONE UTI LI TI ES
4 CCR 723-18

BASI S, PURPOSE, AND STATUTORY AUTHORITY. The basis and purpose for these

anendnents to the rules is to inplenment new requirenments for ora
di sclosure for rates above Conmm ssion-determ ned benchmark rates. The
anendnents to the rules also grant additional relaxed regulatory treatnent
to providers relating to cost study requirenents for providers whose rates
are at or below the benchmark |evels. The statutory authority for these

anendnents is provided in 40-15-302, C.R S.

723-18-5.3. 7 Rules 4 and 5 of the Commssion's Rules

723-18-5.4.3 In the absence of a specific order by the
Conmm ssion, ofperator service tariff rates fitedcharged by providers who
are not regulated interexchange carriers_shall not exceed the highest rates
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723-18-5.4.4 Operator service tariff rates filed by

provi ders who are not regulated interexchange carriers, wherein the rates

to be charged by the provider are above the Conmi ssion-determ ned benchmark

723-18-5.4.6 If the Comnission finds after notice and
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such proceeding.

723-18-5.4.57 Any  provider who is not a regulated
i nt erexchange carrier, but whose current Comm ssion-approved tariffs are in
accordance with Rule 5.4.3 at the date of pronulgation of this Rule, wll
be allowed to have its current tariffs remain in effect w thout further
filings or proceedings.

723-18-5. 4. 68 Any  provider who is not a regulated
i nt erexchange carrier described in Rule 5.4.4 nust refile its new, proposed
tariff rates within 60 days after pronulgation of this rule. The filing
nmust contain sufficient information for the Commission to determine if the
provider's rates are just and reasonable. If the provider fails to neet
this 60 day filing requirenent, its tariffs will be deened invalid and it
will not be allowed to legally collect revenues for any Col orado intrastate
calls. Upon filing of proposed rates wunder this rule, the current
Conmmi ssi on-approved rates will be allowed to remain in effect until the

Conmi ssi on approves new rates.

: ) f ) bt - st I
bt ) L ) o I -
, ) . . , . .
consumers T that—merket—
723-18-6.43 No Location or prem se surcharges shall be charged by an
operator service provider on behalf of an aggregator

723-18-6.54 For the purpose of Rules 6.1.1 through 6.1.3, the

custoner is the person who will be billed for the call.
723-18-6.54. 1 In cases where the operator service utilizes
aut omat ed, or st ore-and-forward, equi pnent and is technologically

i ncapabl e of conpliance with Rules 6.1.1 through 6.1.3 on collect or third
number billed calls, those providers nust seek a waiver of this Rule unti
such conpliance may be acconpli shed.

723-18-6.54. 2 Operator services provided using autonated,

or store-and-forward, equipnent nust provide the capability for accepting
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charges on a collect or third nunber billed call through a positive
response by the billed party. No charges will be allowed wherein the

cust oner has not provided a positive response to the equi pnent.
723-18-6.65 The provisions of Rules 6.1.8, 6.1.9, and 6.27—and—6-3

shal | not apply to nonoptional operator services as described in

Rule 3.1.3.



