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DECI SI ON APPROVI NG | NTERCONNECTI ON AGREEMENT

Mai | ed Date: August 6, 1996
Adopt ed Date: July 31, 1996

BY THE COMM SSI ON:

A. St at enent

Thi s mat t er comes bef ore t he Commi ssi on for
consideration of the Type 2 Interconnection and Traffic
| nt erchange  Agreenent (" Agreenment ") bet ween U S WEST
Communi cations, Inc. ("USWC' or "Conpany"), and MCaw Cel |l ul ar
Communi cations, Inc. ("MCaw'). The Agreenment was subnmtted
to the Comm ssion for approval by USWC on June 3, 1996. Now

bei ng duly advised in the prem ses, we approve the Agreenent.

B. Introduction
1. The Agreenent was subnmitted to the Conm ssion for
our consideration and approval in accordance wth the

Emergency Rules Establishing Procedures Relating to the



Subm ssi on for Approval of

| nterconnection Agreements within Colorado Negotiated by
Tel ecomru-ni cati ons Providers before February 8, 1996, 4 Code
of Colorado Regulations 723-43 ("Energency Rules"). The
Emergency Rules were adopted by the Conm ssion on April 12

1996 in Decision No. C96-358. As explained in that decision,
the Emergency Rules were promulgated in order to inplenment
certain directives set forth in the Tel ecomunications Act of
1996 ("Act"), Public Law No. 104-104, 110 Stat. 56 (1996).

2. Specifically, 251(c) of the Act requires
tel ecommuni -cations carriers to negotiate in good faith the
particular terns and conditions of interconnection agreenents
for the transm ssion and routing of tel ephone exchange service
and exchange access. Section 252 o the Act sets forth the

procedures for negotiation, arbitration, and approval of

i nt erconnecti on agreement s bet ween t el ecomruni cati ons
provi ders. Significantly, 252(a) and (e) nmandate that all
i nterconnecti on agreenents between providers, including any

agreenment negoti ated before the date of enactnment of the Act,
shall be subnmitted to the State comm ssion (e.g., the Col orado
Public Utilities Conm ssion) for review and approval. The
State conm ssion may approve or reject any submtted agreenent

in accordance wth the standards listed in 252(e) (2)



(commission may reject a negotiated agreenent i f it
di scrim nates against a carrier not a party to the agreenent,
or inplenentation of such agreenent is not consistent with the
public interest, convenience, ad neces-sity; conmm ssion may
reject an agreenment adopted by arbitration if it does not
conply with the requirenents of 251).

3. Since the Act conpels us to review and approve
i nter-connection agreenment s bet ween t el ecomruni cati ons
carriers, includ-ing any agreement negotiated before February

8, 1996, we adopted the Energency Rules to establish the

pr ocedur es for Conm ssi on revi ew and appr oval of
i nt erconnecti on agreenments ent er ed into bet ween
t el ecomruni cati ons carriers prior to February 8, 1996.
Deci si on No. C96-358 explained our conclusion that, in light
of the mandates in the Act for Commission review of

previ ousl y-negotiated interconnection agreenents, energency

adoption of rules (i.e., without conpliance with the notice

and comment provisions of 24-4-103, C.R. S.) was necessary.’

Y We further note here that House Bill ("HB") 95-1335 (codified at 40-15-501 et seq., CR
ected that the Conmm ssion adopt rules inplenenting conpetition in the |local exchange mar
ective July 1, 1996. See 40-15-503(2)(a), C R S. The Conmi ssion was in the process
pl eting a nunber of pending rul enmaking proceedings to effectuate that legislative directive at
e the Act was passed. The Act's new nandate that |ocal exchange conpetition be achieved, in pa



USWC, in accordance with the provi-sions of the Enmergency
Rul es, has submtted the Agreenment for our consideration and
approval .

4. Pursuant to Rule 7 of the Energency Rules, notice

of the submtted Agreement was given to the public.

| nterested per-sons were given an opportunity to file coments

within 20 days of the notice. No comments were filed with the

Commi ssi on.

C.

Commi s

Fi ndi ngs
1. The Energency Rules, Rule 8.2, provide that the

-sion may reject a submtted interconnection agreenent

entered into by negotiation only upon specified findings:

Accord

(1) The Agr eenent , or portion t her eof
di scrim nates against a tel ecomruni cations carrier
not a Party to the Agreenent; or

(2) The inplementation of such Agreenent, or
portion thereof, is not consistent with the public
I nterest, conveni ence, and necessity; or

(3) The Agreenent is not in conpliance wth

intra-state teleconmunications service quality
standards or requirenents.

252(e)(2) of the Act. In light of the requirenents

ough interconnection agreenments, and that the provisions of such agreements be available to

peting carriers,

required us to adopt the rules on an energency basis to reconcile procedurally

with the pending HB 1335 rul enmaki ng proceedi ngs (which were to becone effective on July 1, 199

particul ar, we

note that, in order for conpeting carriers to becone tinely infornmed of t

erconnection terms, conditions, and prices previously offered by USWC (i.e., prior to February
6), it was necessary for such agreenments to be filed with and considered by the Comr ssion on

edi ted basi s.



of Rule 8.2, we find that the Agreenent should be approved.

2. The submittal by USWC points out that the terns,
condi-tions, and pricing for the Type 2 interconnection
services estab-lished in the Agreement with McCaw are the sane
as those contained in the U S WEST Exchange and Network
Services Tariff, COLO. P.UC No. 15, Section 20, Facilities
for Radio Carriers. The provisions of USWC s Exchange and
Network Services Tariff for Type 2 Intercon-nection were
approved by the Comm ssion effective March 1, 1994, Type 2
i nterconnection services have historically been devel oped and
designed for wireless service providers, and in many instances
at their request or pursuant to negotiations. Type 2 service,
as defined in the Agreenent and in USWC s Exchange and Net work
Serv-ices Tariff, is +the result of over a decade of
negotiations with Commercial Mbile Radio Service providers in
the wirel ess market.

3. The Agreenent does not discrimnate against other
tel e-comuni cations carriers. As noted above, the terns,
conditions, and prices within the Agreenent are the sane as
those contained in the Conpany's Exchange and Network Tariffs
previously reviewed and approved by the Comm ssion.

4. W also find that the Agreenment does not inhibit
competition. As noted in the USWC submittal in this docket,
the terms, conditions, and prices contained in the Agreenent

are the result of extensive negotiations between the Conpany



and wirel ess providers. As such, the services were devel oped
at the suggestion of and wth input from USWC s wireless
customers. Moreover, the means by which services are provided
under the Agreement as well as the prices charged are
identical to or <consistent wth those con-tained in the
Conmpany's Exchange and Network Service Tariff as pre-viously

approved by the Conm ssion.

D. Concl usion
Based upon the record in the present proceeding and
the standards for review of interconnection agreenents as set
forth in the Energency Rules, we conclude that the Agreenent

bet ween USWC and McCaw shoul d be approved.

1. ORDER
A. The Commi ssion Orders That:

1. The I nterconnection and Traffic | nt er change
Agreenent between U S WEST Communications, Inc., and MCaw
Cellular Communi-cations, Inc., submtted in the instant

docket on June 3, 1996 is hereby approved.



2. This Order is effective on its Miil ed Date.
B. ADOPTED IN OPEN MEETI NG July 31, 1996.

THE PUBLI C UTI LI TI ES COVMM SSI ON
OF THE STATE OF COLORADO

Conmi ssi oner s

COW SSI ONER R. BRENT ALDERFER
ABSENT BUT CONCURRI NG.

TM srs



