(Deci si on No. C96-438)

BEFORE THE PUBLI C UTI LI TI ES COVM SSI ON
OF THE STATE OF COLORADO

* * %

I N THE MATTER OF PROPOSED RULES )
REGARDI NG PROCEDURES FOR COM )
M SSI ON PARTI CI PATI ON I N THE ) DOCKET NO. 96R-173T
NEGOTI ATI ON AND MEDI ATI ON OF )
| NTERCONNECTI ON AGREEMENTS )
BETWEEN TELECOVMUNI CATI ONS CAR- )
RIERS W THI N THE STATE OF )

COL ORADO. )
NOTI CE OF PROPOSED RULEMAKI NG

April 25, 1996
April 24, 1996

Mai | ed Dat e:
Adopt ed Dat e:

BY THE COMM SSI ON:

St at enent

1. The Colorado Public Utilities Conmm ssion hereby gives
notice of proposed rulemaking regarding procedures for
requesting Comm ssion participation in the negotiation and
medi ati on of i nt erconnecti on agreenments bet ween
t el ecomruni cations carriers within the State of Col orado. The
intent of the proposed rules is to establish the process to be
used and the information required for subm ssion when any
tel ecomuni cations carrier negotiating an interconnection

agreement with another carrier requests that the Conmi ssion



1
ni ssi on
econmmun
manent

participate in or nediate negotiations for such agreenments. A

copy of the proposed rules is attached to this

notice of proposed rul enaking. The statutory authority for

the proposed rules is found at 40-2-108 and 40-3-102,

C.R S In addition, the proposed rules are intended to conply

with federal directives set forth in 47 U S. C 251 and
252. %

2. The Commission wll conduct a hearing before an
adm nistrative law judge on the proposed rules and related
i ssues at the below stated tinme and place. Interested persons
may submit witten comments on the rules and present these
orally at heari ng, unless the Conm ssion deens oral
presentations unnecessary. The Commi ssion also encourages

interested persons to submt witten coments

hearing scheduled in this matter. In the event

persons wish to file coments before hearing,

requests that initial comments be filed 20 days prior

before the
i nterested

t he Conmm ssi on

to the

hearing date; reply coments should be filed 10 days prior to

the hearing set herein. The Comm ssion will

subm ssi ons.

participation in the negotiation and nediation of interconnection
ications within the state. The instant proceeding is intended to
rules to replace the enmergency rul es approved in Decision No. C96-414.

consi der all

In Decision No. C96-414, issued in Docket No. 96R-165T, we adopted energency rules relating

agreenents betw
lead to adoption



1. ORDER
A.  The Conm ssion Orders That:

1. This Notice of Proposed Rul emaki ng shall be filed
with the Colorado Secretary of State for publication in the
May 10, 1996 edition of The Col orado Register. At the time of
filing with the Secretary of State, this notice shall also be
filed with the Ofice of Regulatory Reform

2. Hearing on the proposed rules and related matters
shall be held before an admnistrative l|aw judge of the

Commi ssion as foll ows:
DATE: June 6, 1996

Tl ME: 9:00 a.m
PLACE: Conm ssion Hearing Room
O fice Level 2 (0L2)
Logan Tower
1580 Logan Street
Denver, Col orado
At the time set for hearing in this matter, interested persons
may submit witten coments and may present these orally
unl ess the Conm ssion deenms oral conmments unnecessary.
3. I nterested persons may file witten comrents in

this matter before hearing. The Conm ssion requests that

initial prefiled coments be submtted 20 days before the

schedul ed heari ng. Reply coments should be filed 10 days
prior to hearing. Al'l subni ssions, whether oral or witten,
will be considered by the Comm ssion.

4. This order is effective on its Muil ed Date.



ADOPTED | N OPEN MEETI NG April 24, 1996.

THE PUBLI C UTI LI TI ES COMM SSI ON
OF THE STATE OF COLORADO

Conmmi ssi oner s

COW SSI ONER CHRI STI NE E. M ALVAREZ
RESI GNED EFFECTI VE APRIL 5, 1996.
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THE
PUBLI C UTI LI TI ES COVM SSI ON
OF THE
STATE OF COLORADO

RULES ESTABLI SHI NG PROCEDURES RELATI NG TO
A REQUEST FOR PARTI Cl PATI ON OF THE COWM SSI ON
I N THE NEGOTI ATI ON AND MEDI ATI ON
OF | NTERCONNECTI ON AGREEMENTS W THI N COLORADO
BETWEEN TELECOVMUNI CATI ONS CARRI ERS
4 CCR 723-45

BASI S, PURPOSE, AND STATUTORY AUTHORI TY

These rules are issued under the authority of 40-2-108 and
40-15-404 C. R S., and are consistent with 40-15-503 CR S., 47 U S.C. 251
and 47 U.S.C. 252(a)(2). The rules establish the process to be used and
the information required by the Conm ssion when an entity negotiating an
i nterconnection agreenent requests the Comrission to participate in the
negotiation and to nediate any differences arising in the course of the
negoti ation. Upon conpletion of negotiations, the Parties shall submt any
agreenent to the Comm ssion for approval in accordance with the procedures

established in 4 CCR 723-44.

RULE 4 CCR 723-45-1. APPLI CABILITY. These rul es apply to any
negoti ation of an interconnection agreenent relating to tel econmunications
services in the State of Colorado in which one Party to the Negotiations
has request ed Commi ssi on participation and/ or medi ation in t he

negoti ati ons.

RULE 4 CCR 723-45-2. DEEL NI TI ONS. The nmeaning of ternms used in these

rul es shal | be consi stent with their gener al usage in t he
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t el ecommuni cations industry unless specifically defined by Col orado statute
or this rule. In addition to the definitions in this section, the
statutory definitions apply. In the event the general usage of terns in

the telecommunications industry or the definitions in this rule conflict
with the statutory definitions, the statutory definitions control. As used
in these rules, unless the context indicates otherwise, the follow ng
definitions apply:

723-45-2.1 Commission. The Public Uilities Conmi ssion of the state
of Col orado.

723-45-2.2 Negotiated Interconnection Agreenent; or Agreement. An
agreenent being negotiated between or anong Parties for the purpose of the
el ectronic, optical or any other neans of transmission of information
bet ween separate points by prearranged means.

723-45-2.3 Party(ies) to the Negotiation; or Party(ies). Any
t el econmuni cati ons carrier provi di ng or desi rous of provi di ng
t el econmuni cations services in the State.

723-45-2.4 Request. A filing made by a telecommunications carrier
with the Commission asking the Commission to participate in the
i nterconnecti on agreenent negotiations and to nedi ate any differences.

723-45-2.5 Telecommunications Carrier or local exchange carrijer
(LEC). Any person that is engaged in the provision of telephone exchange
service or exchange access. Such term does not include a person insofar as
such person is engaged in the provision of a comercial nobile service
under 47 U.S.C. 332(c) except to the extent that the FCC finds that such

servi ce should be included in the definition of such term

RULE 4 CCR 723-45-3. REQUEST PROCESS
723-45-3.1 Pursuant to 47 U . S.C. 252(a)(2), any Party negotiating an

Agreenent may, at any point in the negotiation, ask the Commssion to
participate in the negotiation and to nediate any differences arising in

the course of the negotiation.
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723-45-3.2 To mmke a Negotiation/Mediation Request, a Party shal
file a letter with the Director of the Colorado Public Uilities Commri ssion
(CPUC) at 1580 Logan Street, Denver, Col orado 80203.
723-45-3.3 |nformation To Be Included in Request:
723-45-3.3.1 The Negoti ati on/ Medi ati on Request shal

contain, in the following order and specifically identify, the follow ng
information, either in the Request or in appropriately identified, attached
exhi bits:

723-45-3.3. 1.1 The nane, address, and tel ephone nunber
of the party to the negotiation nmaking the request;

723-45-3.3.1.2 The nane, addr ess, and tel ephone
nunber (s) of the other parties to the negotiation;

723-45-3.3.1.3 The nane and address of the party(ies)
representative, if any, who is participating in the negotiations and to
whom al |l inquiries should be made;

723-45-3.3.1.4 The negotiation history, establ i shed
meeting tinmes and | ocation;

723-45-3.3.1.5 The issues on which the requestor is
seeki ng Comni ssi on negotiation participation and possible mediation; and

723-45-3.3.1.6 The specific skills requested from the
Conmmi ssion (e.g. engineer, econonist, attorney, trained nediator, or a

conmbi nati on of the above).

RULE 4 CCR 723-45-4. NEGOTIATI ON/ MEDI ATI ON PROCESS.
723-45-4.1 Pursuant to 47 U S.C. 252(a)(2), the Conmi ssion shall
participate as a party to the interconnection agreenent negotiations and
medi ate any differences arising in the course of the negotiation.
723-45-4.1.1 Upon receipt of a Request for Commi ssion
negoti ati on/ nedi ati on, the Conm ssion shall assign a tracking number to the

matter.

723-45-4.1.2 Response to Request. The Conmission wll



Attachment A
Deci si on No. C96-438
DOCKET NO. 96R-173T
4 CCR 723-45

Page 4 of 5
respond to the Request within ten (10) business days after receipt. The
response shall identify the assigned Comm ssion contact person and other

Conmmi ssi on personnel as are necessary.

723-45-4.2. The Conmi ssion contact person shall pronptly schedule
negoti ati ons/ nedi ati on sessi ons. These sessions shall continue until: a)
all outstanding issues are settled; b) all parties, including Com ssion
Staff, agree that further negotiations/nediation will not assist in the
resolution of issues; or c) one of the parties to the negotiation/ mediation
files a petition for conpulsory arbitration pursuant to 47 U S. C
252(b)(1).

RULE 4 CCR 723-45-5. CONFI DENTIALITY OF | NFORVATI ON DURI NG NEGOTI ATI ON
PROCESS. AlIl information discussed or subnmitted during the negotiation and
medi ation process will be considered and treated as confidential by the

Conmmi ssi on, consistent with applicable | aw.

RULE 4 CCR 723-45-6. All Agreenments reached as the consequence of
negoti ations or mediation shall be subnitted to the Conmi ssion for approva

following the rules established in 4 CCR 723-44.

G\ NOPR\ 96R173T. RLS



