(Deci si on No. C96-358)

BEFORE THE PUBLI C UTI LI TI ES COVM SSI ON
OF THE STATE OF COLORADO

* * %

IN THE MATTER OF EMERGENCY RULES)

RELATI NG TO THE APPROVAL OF )

| NTERCONNECTI ON  AGREEMENTS ) DOCKET NO. 96R- 142T
NEGOTI ATED BY TELECOMMUNI CATI ONS)

PROVI DERS W THI N THE STATE OF )

COL ORADO. )

DECI SI ON ADOPTI NG EMERGENCY RULES

Mail ed Date: April 12, 1996
Adopt ed Date: April 10, 1996

BY THE COMM SSI ON:

St at enent

1. This matter conmes before the Commi ssion for adoption
of energency rules relating to the approval of interconnection
agree-nments negotiated by tel ecomunications providers within
the state. For the reasons set forth in this decision, we now
adopt on an energency basis (i.e., wthout conpliance with the
rul emaki ng requirenments for permanent rules set forth in 24-
4-103, C R S.), the rules appended to this order as Attachment
A. We take this action pursuant to the provisions of 24- 4-
103(6), C. R S

2. The purpose of the rules adopted by this order is:
(1) to prescribe the information to be subnmtted to the
Comm ssion by telecommunications providers when seeking
approval of interconnec-tion agreenents negotiated prior to
February 8, 1996; and (2) to establish procedures to be used

by t he Conmm ssi on in revi ewi ng such i nt erconnecti on



agreenments. The rules attached to this order set forth

specific requirenments relating to each of these purposes.



3. We adopt the attached rules as energency rules, in
accor-dance with the provisions of 24-4-103(6), C.R S., in
order to conply with the requirenments of the recently enacted
Tel ecommuni ca-tions Act of 1996 ("the Act"), Public Law No.
104-104, 110 Stat. 56 (1996) (to be codified at 47 U S.C
151 et seq.). President Clinton signed the Act into |aw on
February 8, 1996.

4. In part, 251(c) of t he Act requires
tel ecomruni cations carriers to negotiate in good faith the
particul ar ternms and condi-tions of interconnection agreenents
for the transmssion and rout-ing of telephone exchange
service and exchange access. Section 252 of the Act sets
forth the procedures for negotiation, arbitration, and
approval of interconnection agreenents between tel ecomunica-
tions providers. Significantly, 252(a) and (e) mandate
t hat al | i nterconnection agreenents bet ween  providers,

including any agree-nent negotiated before the date of

enactment of the Act, shall be submtted to the state
comm ssion (e.g., the Colorado Public Utili-ties Conm ssion)
for review and approval. The state conm ssion nay approve or
reject any submtted agreenent in accordance wth the
standards listed in 252(e)(2) (commission may reject a

negoti ated agreenment if it discrimnates against a carrier not
a party to the agreenent, or inmplenentation of such agreenment

is not consistent with the public interest, convenience, and



necessity; conmssion my reject an agreenent adopted by
arbitration if it does not comply with the requirenents of

251) .



5. Since the Act conpels us to review and approve

i nterconnec-tion agreenment s bet ween t el ecomrmuni cati ons
carriers, including any agreenent negotiated before February
8, 1996, we nust establish procedures and informational
requirenents relating to our review and approval of such
agr eenents. G ven the nmandates in the Act (i.e., for
Comm ssion review of previously-negotiated interconnec-tion
agreenments), we find that inmediate adoption of the rules
attached to this decision is inperatively necessary to conmply
with federal I aw, and conpliance wth the rul emaking
requi renents asso-ciated with permanent rules, as set forth in
24-4-103, C. R S., would be contrary to the public interest.
The statutory authority for adoption of these rules is set

forth in 40- 2- 108, and 40-3-102, C.R S.

6. The rules attached to this order shall be effective
i nme-diately upon the mmiled date of this decision. Such
rules shall remain in effect wuntil permanent rules becone

effective or for 210 days, whichever period is |ess.

1. ORDER
A.  The Conm ssion Orders That:

1. The rules appended to this Decision as Attachment

A are hereby adopted as energency rules consistent with the

above di scussi on.



2. This Order is effective on its Miil ed Date.
B. ADOPTED IN OPEN MEETI NG April 10, 1996.

THE PUBLI C UTI LI TI ES COVMM SSI ON
OF THE STATE OF COLORADO

Conmi ssi oner s

COW SSI ONER CHRI STI NE E. M ALVAREZ
RESI GNED EFFECTI VE APRIL 5, 1996.

TM srs



Attachment A
Deci si on No. C96-358
Docket No. 96R-142
Page 1 of 10

THE
PUBLI C UTI LI TI ES COVM SSI ON
OF THE
STATE OF COLORADO

EMERGENCY RULES
ESTABLI SHI NG PROCEDURES
RELATI NG TO THE SUBM SSI ON FOR APPROVAL
OF | NTERCONNECTI ON AGREEMENTS W THI N COLORADO
NEGOTI ATED BY TELECOMMUNI CATI ONS PROVI DERS
BEFORE FEBRUARY 8, 1996

4 CCR 723-43

BASI S, PURPOSE, AND STATUTORY AUTHORI TY

These rules are issued under the general authority of 40-2-108 and
40-3-102 C R S., and are consistent with 40-15-503 C.R S. and 47 U S.C
252(a)(1). They establish the process to be used and the information
required by the Commi ssion to review a negotiated interconnection agreenent
subnitted to the Conmi ssion for approval in accordance with 47 U S. C
252(a) (1), requiring that any interconnection agreenent negotiated between
tel ecommuni cations providers before the date of enactnment of the
Tel econmuni cations Act of 1996, [February 8, 1996] shall be submitted to
the State comm ssion for consideration under 47 U S.C. 252(e). The
Commission is to act either to approve or to reject the interconnection
agreenent, with witten findings as to any deficiencies, within 90 days

after receipt of the subnittal.

RULE 4 CCR 723-43-1. APPLICABILITY. Pursuant to 47 U S.C. 252(a)(1),
these rules apply to all interconnection agreenent(s) between and anopng
t el econmuni cations carriers negotiated before February 8, 1996, the date of

enactment of the Tel ecommuni cati ons Act of 1996. Pursuant to 47 U.S.C
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252(e) (1), any interconnection agreenents adopted by negotiation or

arbitration shall be subnitted for approval to the State conm ssion.

RULE 4 CCR 723-43-2. DEEL NI TI ONS. The meaning of terns used in these
rul es shal | be consi stent with their gener al usage in t he
t el ecommuni cations industry unless specifically defined by the Colorado
statute or this rule. |In addition to the definitions in this section, the
statutory definitions apply. In the event the general usage of terns in
the telecommunications industry or the definitions in this rule conflict
with the statutory definitions, the statutory definitions control. As used
in these rules, unless the context indicates otherwi se, the follow ng
definitions apply:

723-43-2.1 Commission. The Public Uilities Conmi ssion of the State
of Col orado.

723-43-2.2 Negotiated Interconnection Agreenent; or Agreement. An
agreenent entered into between or anong Parties for the purpose of the
el ectronic, optical or any other neans of transmission of information
bet ween separate points by prearranged means.

723-43-2.3 Party(ies) to the Agreenent; or Party(ies).
Any tel econmuni cations carrier providing tel ecommunications services in the
State of Col orado.

723-43-2.4 Subnmittal. A filing mde by a teleconmunications
provider with the Commi ssion seeking approval of an Agreement pursuant to

this Rule.

RULE 4 CCR 723-43-3. REQU REMENT TO SUBMT. Pursuant to 47 U S.C

252(a) (1), any t el econmuni cati ons carrier t hat negoti at ed an
i nterconnection agreenent prior to February 8, 1996 shall submt such
Agreenent for review to the Colorado Public Utilities Conmm ssion (CPUC) on
or before My 15, 1996. Fifteen paper copies of the Agreenent and
attachments shall be subnitted to the Commission at its offices at 1580

Logan Street, Denver, Colorado. One additional copy shall be submtted in
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electronic format conpatible with PC DOS TEXT, W rdPerfect, or McroSoft
Wor d. Upon submittal, the Commission will assign a docket nunber to the

Subm ttal .

RULE 4 CCR 723-43-4. INFORVATION TO BE INCIUDED I N THE SUBM TTAL. The
Subnittal shal | cont ai n, in the following order and specifically
identified, the following information, either in the Submittal or in
appropriately identified, attached exhibits:
723-43-4.1 |dentifying Information -
723-43-4.1.1 The nanme, address, and tel ephone nunber of
the Parties to the Negotiated Interconnection Agreenent;
723-43-4.1.2 The nane under which the Parties will provide
their services if different from that provided in the carriers' current

tariffs on file with the Conm ssion;

723-43-4.1.3 The name and addresses of the Parties to the
Agreenent's representatives, if any, to whomall inquiries should be nmade;
723-43-4.1.4 If a Party to the Agreement is a corporation

723-43-4.1. 4.1 The state in which it is incorporated,
and, if any out-of-state corporation, a copy of the authority qualifying it
to do business in Col orado;
723-43-4.1.4.2 Location of its principal office; and
723-43-4.1.4.3 A copy of its Articles of Incorporation
(unless a current copy is already on file with the Conmi ssion);
723-43-4.1.5 If a Party is a partnership, the name, title,
and busi ness address of each partner, both general and limted, and a copy
of the partnership agreement establishing the partnership and Ilater
anendnents, if any (unless a current copy is already on file with the
Conmmi ssi on) ;
723-43-4.2 A Copy of the Entire Negotiated Interconnection Agreenent
- The Agreenent, in its entirety including any attachments, shall be

subnmtted and, pursuant to 47 U S.C. 252(a)(1l), shall include a detailed
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schedule of item zed charges for interconnection and each service or

network el enent included in the Agreenent.

723-43-4.3 Supporting Information - The Subnmittal shall contain

either in the Agreenent, or by attachnent, the facts upon which the Parties

will rely to denonstrate that:

723-43-4.3.1 Approval of the Agreenent is in the public
i nterest;

723-43-4.3. 2 Appr oval of t he Agr eenment does not
di scrimnate agai nst ot her t el ecomruni cati ons carriers who are

i nterconnected with any of the Parties to the Agreenent;
723-43-4.3. 3 Approval of the Agreement wll encourage and

not inhibit conpetition;

723-43-4.3. 4 A description of the services which the
Parties to the Agreenent are providing pursuant to the Agreenent;

723-43-4.3.5 A statenent of the means by which the Parties
to the Agreenent are providing the services pursuant to the Agreenent;

723-43-4.3.6 The agreed upon price of the interconnection
services is, pursuant to 47 U S.C 252(d)(1), just and reasonable for the

interconnection of facilities and equipnent for purposes of 47 U S.C
251(c)(2); just and reasonable for network elenents for purposes of 47
US. C 251(c)(3); based on the cost of providing the interconnection or
network el enment; nondiscrimnatory; and may include a reasonable profit.
The provider(s) of the service(s) shall provide, as part of the Submttal

its cost studies conducted in accordance with the Comm ssion's Rules

Tel ecommuni cations Service Providers, 4 CCR 723-30.
723-43-4.4 Affidavit - An affidavit signed by an officer, a partner

an owner, or an enployee, as appropriate, who is authorized to act on

behal f of the submitter, stating that the contents of the submttal and al

attachments, are true, accurate, conplete and correct.

RULE 4 CCR 723-43-5. LNCOVPLETE SUBM TTAL. In the event a Subnmittal is
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made which the Commi ssion determ nes does not include the above required
submttal information, the Comm ssion shall, by an order, reject the
Subnmittal within ten days from the date of the submttal, with witten
findings as to the deficiencies in the information submtted. The Parties

to the Agreenent may then correct and resubnit the Agreenent for approval.

RULE 4 CCR 723-43-6. CONFI DENTIALITY OF | NFORMATION | N THE SUBM TTAL.

723-43-6.1 Information in Submittal Consi der ed
Non- Confidential. Pursuant to 24-72-101 et seq. CRS., all information
subnitted to the Conmission in a Submittal is public information and shall
be considered and treated as non-confidential by the Conm ssion.

In order to evaluate the public interest, non-discrininatory,
and pro-conpetitive aspects of the Agreenent, it is necessary that all
informati on submitted to the Commission in a Subnmttal be available for
i nspection by entities other than the Conm ssion and the Parti es.

723-43-6.2 Any Party to the Agreement requesting confidentiality of

sonme or all of the information in the submttal nust seek a waiver under

Rul e 10 by submitting a Request for Confidentiality with the Submittal. In
the Request for Confidentiality, the Party shall indicate the information
which is clainmed to be confidential and shall state the grounds wth

specificity and cite the specific provisions of the Colorado Public (Open)
Records Act, 24-72-101 et seq., C.R S and other l|egal authority for the
claim of confidentiality. If a Request for Confidentiality is not nade
with the Submittal, any claim of confidentiality of information included
in the Submittal or supporting information shall be deened waived.

723-43-6.3 |If a Party to the Agreenment contends any portion of the

Subnittal, except t he Negoti at ed I nt erconnecti on Agr eenent , is
confidential, it shall provide 15 copies of the Submttal wthout the
asserted confidenti al i nformati on, t oget her with a Request for
Confidentiality. This information wll be available to the public

i medi ately. The requestor also shall provide under seal six copies of the

conplete Submittal claimed to be confidential and the subject of a Request
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for Confidentiality . The Negotiated Interconnection Agreenent including
the detailed schedule of item zed charges for interconnection and each
service or network element included in the Agreenment shall not be
considered confidential and shall, pursuant to Rule 9, be made avail able
for public inspection.

723-43-6.4 The Request for Confidentiality will be decided by the
Commi ssion within ten (10) cal endar days from the date of the Submittal.
Any entity may respond to the Request within five cal endar days after the
notice of the Submittal is published. If the Request is granted, a
protective order shall be issued by the Conm ssion.

723-43-6.5 Under no circunstances shall a Party be permitted to
| abel portions of a Submittal as "Confidential" with no further burden of
filing a Request for Confidentiality or supporting the request wth
appropriate docunentation.

723-43-6.6 Treatnment of Information Requested to be Confidential
Until Order |ssued by Commission. Until an order is issued, and while in
the custody of the Conmmission, the specified materials shall be marked
" CONFI DENTI AL- - SUBJECT TO PROTECTI VE ORDER | N DOCKET NO. " and

no person or entity, other than Staff of ing a non-disclosure Agreenent.

723-43-6.7 |f Request for Confidentiality Is Denied. In the event
the Commission orders that the specified information is not confidential,
the requesting Party nay seek a stay or other relief. For this purpose,
the specified information shall not be disclosed or used in the public
record for five business days after the Conm ssion's order.

723-43-6.8 |f Request for Confidentiality |s Approved. In the event
the Conmm ssion orders that the specified information is confidential, the
materials will be used by the Cormission in its approval or denial of the
Negoti ated Interconnection Agreenent. The specified information shall then

returned to the submtting Party, subject to Rule 9.

RULE 4 CCR 723-43-7. NOTICE TO THE PUBLIC AND OPPORTUNITY FOR PUBLIC
COMVENT
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723-43-7.1 On the day of its submittal, the Parties shall publish
notice of the Submittal in a newspaper having general circulation. A copy
of the legal notice shall be included in the Submittal to the Conm ssion.
Proof of publication of the notice shall be provided to the Conmm ssion by
the Parties to the Agreenent within three days after subnittal.

723-43-7.2 Additional Notice Requirenents. At the time the
Subnmittal is nmade with the Conmission, the Parties to the Agreement shall
furnish a copy of the Submittal to: a) any public utility then known to be
providing interconnected telecomunications service in the State of
Col orado, as contained on a list maintained by the CPUC, and b) the Ofice
of Consumer Counsel .

723-43-7.3 Public comment shall be provided within 20 days of the

compl etion of the required notice.

RULE 4 CCR 723-43-8. REVI EW PROCESS
723-43-8.1 After a Subnmittal has been submitted, the Conm ssion
shall either approve or reject the Agreenent, with witten findings as to
any defi ci enci es.
723-43-8.2 Gounds for Rejection. The Conmm ssion may only reject an
Agreenent, or any portion thereof, adopted by negotiation if it finds that:
723-43-8.2.1 t he Agr eenent , or portion t her eof
discrimnates against a telecomunications carrier not a Party to the
Agreenent; or
723-43-8.2.2 the inplenentation of such Agreenment, or
portion thereof, is not consistent with the public interest, convenience,
and necessity; or
723-43-8.2.3 an Agreenment is not in conpliance wth
intrastate tel econmuni cati ons service quality standards or requirements.
723-43-8.3 Schedule for Decision. If the Conm ssion does not act to
approve or reject the Agreement within 90 days after a subm ssion by the

Parties, the Agreenent shall be deemed approved.
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RULE 4 CCR 723-43-9. PUBLIC FILING REQUI RED. Pursuant to 47 U.S.C 252(h),
the Conmi ssion shall make a copy of each Agreenent approved under 47 U. S.C
252(e) available for public inspection and copying within 10 days after the

Agreenent is approved.

RULE 4 CCR 723-43-10. AVAI LABI LI TY o OTHER [EL ECOVIMUNI - CATI ONS
CARRI ERS. Pursuant to 47 U S.C. 252(i), a local exchange carrier shall

make available any interconnection, service, or network elenment provided
under a Conmi ssion-approved agreement to which it is a party to any other
requesting tel econmuni cations carrier upon the sane terns and conditions as

those provided in the agreenent.

RULE 4 CCR 723-43-11. WAIVER OF RULES. The Commission may permt
variance fromthese rules, if not contrary to law, for good cause shown or

it if finds conpliance to be inpossible, inpracticable, or unreasonable.
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