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. BY THE COVM SSI ON
A. Statenent

1. This matter conmes before the Colorado Public Utilities
Conmi ssion (" Conmm ssion") to consider adoption of anendnents and additions to
the Rules Regulating Telecomunications Service Providers and Tel ephone
Utilities (the "Tel ephone Rules"), 4 Code of Colorado Regul ations 723-2. The
intent of these changes is primarily to nodify the existing rules in response
to i npending changes in the market for basic | ocal exchange tel econmunications
servi ce. These inmpendi ng changes are a result of the passage of House Bill
95-1335, codified at 40-15-101 et seq., CRS., which opens the |ocal
exchange tel ecommuni cati ons service market to conpetition

2. The Commission issued notice of this rul emaking docket on
Decenber 22, 1995 in Decision No. C95-1286. This notice contained proposed
rule anendnents and additions to the Telephone Rules. The notice also
explained that these proposed anendnents and additions address issues
concerning line extension policies on the part of teleconmunications service
provi ders; the recording of telephone conversations by end-users; the use of
purchased accounts receivable by telecomunications service providers to
di scontinue or deny service to custoners; updated references to the Nationa
El ectric Safety Code; updated references to the current version of Part 68 of
Title 47, Code of Federal Regulations; the provision of equal access by
tel ecommuni cations service providers; the provision of backup power by
tel ecommuni cations service providers to the network interface in Ilandline
applications; the provision of basic exchange service by itself as a separate
tariff offering; the provision of local calling areas on the part of new
providers in the |ocal exchange nmarket; and the unauthorized switching of a

custoner's selected presubscribed basic local exchange provider and/or



intrastate intraLATA interexchange carrier

3. In accordance with our Notice of Proposed Rulemking, a
hearing on the proposed rule anendnents was held on February 22, 1996. A
nunber of parties subnmitted witten and oral comments for our consideration
They are: AT&T Conmuni cations of the Mountain States, Inc. ("AT&T"); Col orado
I ndependent Tel ephone Associ ation ("CITA")% | CG Access Services, Inc., and
Tel eport Denver Ltd. (collectively "ICG'); MI Telecomunications Corporation
("Mcl"); Ofice of Consumer Counsel ("OCC'); Staff of the Conm ssion
("Staff"); and U S West Conmuni cations, Inc. ("USWC').

4. In addition to the comments filed with the Conmi ssion and the
comments received at hearing, the Conm ssion took adm nistrative notice of the
Prelim nary Report, the Supplenental Report and the House Bill 95-1335 Public
Qutreach Meetings Report filed by Bruce N. Smith, all filed in Docket No. 95M
560T, the docket established by the Comm ssion as the repository for these
docunent s.

I1. DI SCUSSI ON
A. Several portions of the Telephone Rules are affected by these

amendnents and/or additions. These anendnents and additions cover a w de
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variety of subj ect areas and each wll be discussed individually.
Additionally, in the rules which have been anended in this docket, we have
attenpted to avoid reference to a "local exchange carrier” or "LEC " i.e. an
entity governed by Part 2 of Title 40, Article 15 of the Colorado Revised
St at ut es. Instead, an entity previously referred to as a LEC where
appropriate, is nowreferred to as a tel ecommunications service provider.
B. Application of Rules (Rule 1 of the Tel ephone Rul es)

This rule has been anended to reflect passage of Part 5 of Title
40, Article 15, of the Colorado Revised Statutes ( 40-15-501 et seq.) which
declares that conpetition in the market for basic |ocal exchange service
should be encouraged with the ultimate goal of replacing the regulatory
framework established in 40-15-201 et seq. We will adopt this amendnent.

C. Line Extension Policy (Rule 5.4 of the Tel ephone Rul es)

1. The anendnents to this rule were proposed as a mechanismto:
(1) ensure that line extensions in a conpetitive marketplace are still
available in a manner that is not unduly discrimnatory by class of service;
and (2) provide for construction credits to end-use custonmers requiring a |line
ext ensi on, in anount s not to exceed supported costs, t hat t he
t el ecommuni cati ons service provider receives fromthe Col orado Hi gh Cost Fund
(the "CHCF").

2. In Rule 5.4 as originally proposed in Attachnment A to the
Notice of Proposed Rul emaking (Decision No. C€95-1286), discrimnation anong
"applicants" by class of service was prohibited. The Conm ssion, as a result
of a suggestion received from at |east one of the comenters, has clarified

this statement to nmake it clear that the prohibition against discrinnation



applies specifically to the provision of services and rates to prospective
end-use custoners. Additionally, in concurring with the position proposed by
several commenters, the Commission finds that a prohibition against tariffs
which are "not unduly discrimnatory" is sufficient to protect the public
interest, see 40-3-101, C.R S., and, therefore, the rule as attached to this
Deci sion includes this proposal.

3. Wth respect to the issue surrounding construction credits,
the Conmission's proposed rule is intended to express a general statenent
agai nst double recovery of benefits by teleconmunications service providers
from the CHCF while ensuring that the end-user receives sone credit, if
applicable, toward the cost of extending a tel ephone Iine. The rule anmendnent
also limts capital investnent of the tel ecommunications service provider to
an anount which is supported by revenue received from the custoner revenue
stream the CHCF and all other price support nechanisms established by the
federal governnent and by this state for that area (i.e., the "supported
cost"). Thus, there is no need to set forth a dollar figure in this Rule 5.4
as suggested by CITA. By using the supported cost as the amobunt of the credit
recei ved by the end-user, the Conmmi ssion hopes that the universal service goal
will be fostered.

4. Several conmenters raised questions concerning the procedures
to be used with respect to the construction credit portion of the rule and
clained that this specific anendnment is prenmature. The Commission finds that
it isinthe public interest to pronmulgate this rule amendnent at this tinme in
order approximately to reflect the rules being pronulgated in other dockets

pursuant to HB 95-1335. The Conmission finds that its general goal is best



acconplished by the language set forth in Attachnent A to this Decision and
that the specific "how to" issues are nore appropriately addressed by the
Uni versal Service Task Force. In short, this construction credit statement is
not an anmendnent that subsidizes tel econmunications service providers. Thi s
portion of the rule anendnment sinply creates a general prohibition against
doubl e recovery by teleconmunications service providers while providing for
full recovery by the end-user of the supported costs paid to the
t el ecommuni cati ons service provider.

D. Recording of Tel ephone Conversations by End-Users (Rule 7.0 of the
Tel ephone Rul es)

1. This Rule as originally proposed had its origins in the
tariffs of USWC. The mpjority of the commenters, both in witing and orally,
expressed concern that this rule was problematic and possibly preenpted by
federal and/or other state |aw. Because we will reject this rule for other
reasons, we will not address at this tine the preeenption issues raised by the
commenters. We find that, in addition to the criticisnms |eveled, the proposed
rul e appears to reach beyond the scope of our authority in that it arguably
attenpts to regulate the conduct of end-users. As discussed below, the
Conmi ssion will reject proposed Rule 7.0 and all its parts in their entirety.

2. The Comm ssion finds that Col orado wiretapping | aw and federal
communi cations law sufficiently protect end-users from having their
conversations inappropriately recorded. The Colorado wiretapping statute
states that recording of a conversation is lawful if one of the parties to the
conversation consents to the recording. Section 18-9-303(1)(a), CRS.;

People v. Mrton, 539 P.2d 1255 (1975). This is also the federal standard.



See 18 U. S.C S 2511 (1993 & Supp. 1995). The Conmi ssion finds that these
| aws set forth the appropriate | evel of protection to be afforded end-users in
this State, and, therefore the Comm ssion will not adopt Rules 7.0.1.1 and
7.0.1.2 as proposed.

3. Next, the Comm ssion finds that the rule pronul gated by the
Federal Conmunications Commission ("FCC') wth respect to recordings by
broadcast licensees is sufficiently thorough so as to offer the necessary
protection to the people of this State. See 47 C F.R 73.1206. Thus, there
is no need to adopt a simlar rule in this docket and we, therefore, wll
reject proposed Rule 7.0.1.4.

4, Lastly, the enforcenent section, Rule 7.0.3, inposes the
burden of ©protecting end-users against inmproper recording of telephone
conversations on the telecomunications service provider. Conmpliance with
this rule could potentially expose such conpanies to substantial |ega
liability as a result of inproper suspension of a subscriber's telephone
servi ce. Rule 7.0.3 would also require the telecomunications service
provider to becone aware of an inproper recording in order to enforce this
proposed rule. This is only possible if the provider is told of the violation
by a third party or if the provider nonitors the tel ephone nessage. These two
circunstances are not workable, and therefore, the Conmission will not adopt
Rule. 7.0.3. However, the Conmi ssion urges teleconmunications service
providers to include, in their tariffs and regul ations, provisions governing
the need for |aw enforcenent agencies to record conversations and the right to
suspend tel econmuni cations service upon notification by a law enforcenent

agency.



5. In sum while not all portions of proposed Rule 7.0 were

obj ected to, the Conm ssion believes that it should refrain from adopting any

rules on this subject nmatter at this tine. The Commi ssion finds that the
relevant state and federal |aw adequately provide the end-user with the
appropriate protections against the inproper recording of t el ephone
conversations. Proposed Rule 7.0 will be rejected.

E. Purchase of |ndebtedness (Rule 9.3.3 of the Tel ephone Rul es)

1. The Conmi ssion has anended this rule to address the effect of
conpetition in the local exchange tel ephone narket and to take into account
that it is now technically feasible to deny access to interLATA toll service
wi t hout sinultaneously cutting off local and intralLATA toll service.

2. The rule anendment will insure that an end-user will not be
denied the right to change tel ecomunications service providers because of an
unpaid or contested bill wth its previously selected telecomunications
service provider. Thus, if the custoner's newy selected tel ecommunications
service provider agrees to purchase that custoner's outstandi ng indebtedness
from the customer's previous telecomunications service provider, the
provi sion of telecomunications service to that customer cannot be contingent
upon paynent of that anount. Moreover, the teleconmunications service
provi der cannot base a deposit decision on its voluntary decision to purchase
the accounts receivable of a new custoner's previous provider. The commenters
general |y supported this notion

3. The Commission believes that its own rul es adequately protect
all concerned and, therefore, rejects the OCC s recommendation that it adopt a

partial paynent rule simlar to that adopted by the New York Public Service



Commi ssi on. Additionally, the Conmission finds that the ability of a
t el ecomruni cations service provider to obtain a deposit from a subscriber in
conpliance with Rule 8 of the Tel ephone Rul es serves the public interest
better than denying or discontinuing service to an end-user who has failed to
pay its bills.

4. However, the Commission, as a result of the witten and oral
conmments, has clarified this rule anendnent to nake it clear that this
prohibition does not prevent the custoner's selected telecomunications
service provider fromrequiring the custonmer to pay a deposit as a result of

obtai ning other information in accordance with Rule 8 of the Tel ephone Rul es.

F. Construction Standards (Rule 14 of the Tel ephone Rul es)
Since Rule 14.1 of the Tel ephone Rules was |ast published, the

National Electric Safety Code and Part 68 of Title 47 of the Code of Federal

Regul ati ons have been revised. The proposed amendnments sinply update the
references to these itens. It is good public policy to refer to current
standards in our rules. Therefore, we will adopt the proposed anendnents to
this rule.

G Basic Tel ephone Service Standards (Rule 17 of the Tel ephone Rul es)

1. Anendnents to this rule, which is contained in the quality of
service section of the Tel ephone Rules, were required to ensure that end-users
in this State were offered quality and reliable telephone service by their
chosen tel ecommuni cati ons service provider.

2. The first anmendnent to Rule 17 consists of further explaining

what it nmeans to provide access to toll services as part of a subscriber's



basi c tel ephone service. As originally proposed, this rule anmendnent referred
to the granting of authority to a new entrant in the l|ocal exchange
tel ecommuni cati ons market after July 1, 1996, which is the |atest date by
which the Conmm ssion nust have rules pursuant to HB 95-1335. Reference to
this date has been removed to avoid any potential conflict with the federa

| egi sl ation popularly known as the Tel ecormuni cati ons Act of 1996 (codified at
47 U.S.C. 151 et seq.) which was signed into | aw on February 8, 1996. This
change in the anmendnent fromthat originally proposed as part of Decision No.
C95-1286 conports with the position advocated by MCI and AT&T. Additionally,
the purpose behind the anmendnent is to ensure that new entrants to the
t el ecommuni cati ons market offer presubscription for Message Tel ecomrunication

Service (MIS) in the sanme manner as the incunbent tel ecommunications service

provi der. The Commission finds that this requirement serves the public
interest and wll adopt Rule 17.1.5 as contained in Attachment A to this
Deci si on.

3. Next, we have proposed an additional requirenent relating to
the provision of power to custoner telephones. As a result of the comrents,
the Comm ssion finds that Rule 17.1.7. as originally proposed in Decision No.
C95-1286 was vague and possibly overly burdensone. The Conmission carefully
considered alternative suggestions and now finds that the proposal offered by
USWC provides a |level of telecomunications service during a power failure
whi ch adequately serves the public's interest. The rule as now adopted sinply
requires that a telecommunications service provider, in the event of a
commercial alternating current power failure, shall provide up to eight hours

of back wup power to its subscribers' network interfaces in |landline

10



applications in order to support existing basic service to lines that utilize
a traditional ringer.

4. The Conmission has also added a requirenent of providers of
basic local exchange service, contained in Rule 17.1.8 as set forth in
Attachnent A to this Decision, that they offer basic tel ephone service by
itself as a separate tariff offering. The Conmission interprets this rule as
having no bearing on a new entrant's ability to provide niche marketing of
t el ecommuni cations service. As a result, the opposition to the rule by OCC
MCl & AT&T is unfounded. The Comm ssion finds that requiring basic tel ephone
service to be offered by itself as a separate tariff offering furthers the
goal of conpetition in the basic |ocal exchange market and is, therefore, in
the public's interest.

5. Decision No. (C95-1986 al so proposed changes to the universa
service availability standard of Rule 17.2. These changes are essentially
housekeepi ng changes. Rule 17.2.1 will be anended to include reference to the
two new subparagraphs of Rule 17.1, an obsolete portion of Rule 17.2.2 is
deleted, and Rule 17.2.3 is added due to inmprovenents in technol ogy. No
negati ve coments were received on these anendnent s/ additions.

6. Lastly, a change to the introduction of Rule 17.3 which
pertains to the standards for local calling areas was proposed in Decision No.
C95-1286. USWC s recommended clarification is unnecessary given that a |oca
calling area serves a community of interest. Thus, if a community of interest
changes, then all providers serving that local calling area will, at present
time, be required to offer the identical local calling area. This is the only

pl ausi ble interpretation of Rule 17.3 under 40- 15-206(2), C.R S. Mbreover,
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AT&T' s suggestion that nodifications to local calling areas be acconplished by
tariff filings runs afoul of 40- 15-206, C.R. S., which places a determi nation
of the public interest exclusively with the Conmmission in conjunction with a
heari ng. Therefore, this rule nust be rejected. The Commi ssion has al so
anmended the first sentence to update the | anguage in light of the introduction
of conpetition to the |ocal exchange tel ecommunications market.

H.  Regul ation of Changes to Tel ephone Presubscription (Rule 25 to the
Tel ephone Rul es)

1. As a direct result of conpetition in the Ilocal exchange
tel ecommuni cations nmarket, it is in the public interest for the Comr ssion to
promul gate rules protecting end-user subscribers from the unauthorized
switching of their selected tel ecommunications service provider (also known as
"slammi ng"). The Conmi ssion disagrees with those commenters who contend that

258 of the Telecomunications Act of 1996 preenpts the Conmission from
promul gating rules on this topic prior to rules being promulgated by the FCC.

The Conmission finds that, in the absence of FCC rules on |ocal exchange
providers and intrastate intralLATA interexchange carriers and in light of the
provisions contained in 261 of the Telecomunications Act, it has
jurisdiction to adopt the following rules. Thus, we will adopt rules on the
topi ¢ of changing provider/carrier presubscription

2. As originally proposed in Decision No. C95-1286, the rule took
aconservative approach to this issue by only permtting confirmation of a
requested change in the presubscribed provider/carrier through the nost
burdensone nmethod -- that of a witten letter of authorization. The

commenters, while all supporting the need for rules on this topic, opposed

12



this rule as proposed because it inpeded a consuner's ability to change
presubscri bed providers/carriers and negatively inpacted conpetition contrary
to the legislative policy expressed in 40- 15-501, C. R S.

3. The commenters suggested that the Conm ssion adopt a rule akin
to that pronulgated by the FCC with respect to interLATA interexchange
carriers (I XCs). The FCC permits a change in a custoner's presubscribed |XC
to be confirmed through any one of four nethods: (1) witten letter of
authorization; (2) electronic authorization via a toll-free tel ephone nunber;
(3) third party verification of an end-user's oral authorization; or (4)
mai ling an information package which will result in the custoner's selected
| XC being changed if the custoner does not cancel the change order by
returning a prepaid postcard. See In the Matter of Policies and Rules
Concerning Changing Long Distance Carriers, CC Docket No. 91-64, Report and
Order, 7 FCC Rcd. 1038, 1048, Appendix B (1992); see also In the Matter of
Pol i cies and Rul es Concerning Unaut hori zed Changes of Consuners' Long Di stance
Carriers, CC Docket No. 94-129, Decision No. FCC 95-225 (1995); 47 C F. R
64. 1100, 64.1150.

4. Based upon the review of the relevant FCC orders and the
coments received in this docket, the Commission finds that a conbination of
the existing FCC rules on changing presubscribed providers and the rules as
originally proposed in Decision No. C95-1286 best serves the interests of the
publi c. Additionally, this rule as attached to this Decision contains new
term nol ogy which better describes the types of market participants it governs
rather than using the generic term "carrier" as used by the FCC in its

anti-slamm ng rul es. These nmarket participants are referred to as custoner-
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selected basic |local exchange providers (CSBLEPs) and custoner-selected
intrastate intralLATA interexchange carriers (CSIIIXCs). Di scussion of the
specific rule parts now foll ows.

5. Rule 25.1 as attached to this Decision sets forth four
procedures for confirmng a custoner's requested CSBLEP and/or CSII I XC change.

Qur rule relies in significant part on the FCC s four options concerning
changes to one's long distance carrier; however, it differs in one material
respect. The Commission views the FCC's fourth option (information package
designating a carrier change unless a postcard cancelling the change is
returned) as a negative option. The Conmi ssion does find sonme nmerit in this
option and, therefore, retains the concept while converting it to a positive
opti on. We adopt as our forth option a nmethod involving an information
package but requiring the potential subscriber to return a postpaid postcard
in order to effect the change in CSBLEP and/or CSIII XC.

6. Like the FCC, the Conmm ssion has proposed a rule (Rule 25.2 as
set forth in Attachnent A to this Decision) which explains the form and
content required in a letter of authorization. No substantive changes to this
rule were suggested by the commenters. The Commission wll adopt it as
proposed with the aforenentioned changes in term nol ogy.

7. Rule 25.3 as set forth in Attachnent A to this Decision
differs significantly fromthat originally proposed in Decision C95-1286 as a
result of the comments. First, the Conmi ssion has struck the first portion of
the proposed rule (Rule 4.1 as set forth in Attachment A to Decision
C95-1286). The Commission finds that this portion of the proposed rule would

have been unworkable in a conpetitive environnent because it placed the
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i ncunbent | ocal exchange conpany in the position of having the final word as

to whether one of its present custonmers had in fact asked to be switched to a

new basic local exchange provider (BLEP) and/or intrastate intralLATA
i nterexchange carrier (I11XC). Second, the Commission has clarified the term
"freeze" and wi t hdr awn any i ndi cation t hat t he rule requires

t el ecommuni cations service providers to actively seek to have custoners freeze
their accounts. These anmendnents conport, for the npbst part, wth the
recommendati ons of USWC and OCC. Third, the Commission's education
requi renent expressed in Rule 25.3.2, as opposed to that originally proposed
in Decision No. C95-1286, limts the frequency that such prograns should be
conducted. The Conmmi ssion finds that education upon service initiation alone
adequately serves the public interest.

8. The Commi ssion has also provided for the enforcenment of the
anti-slamming rules in Rule 25.4 as set forth in Attachment A to this
Deci si on. Through Rule 25.4.1, the Comm ssion intends to penalize, to the
extent permitted by Jlaw, provider/carriers who engage in unauthorized
switching of subscribers' selected BLEP and/or [I11XC. The Commi ssion finds
that the procedures described in Rule 25.4.2 for returning a custoner to the
CSBLEP and/or CSII|IXC best serve the public interest because they create a
di sincentive for telecommunications service providers to nake unauthorized
switches of an end-user's CSBLEP and/or CSII|XC and ensure that the end-user
will not be held responsible for the provider/carrier change fee. Rule 25.4.3
furthers the protection of the end-user by requiring the of fendi ng BLEP and/ or
11 XC to refund to the end-user the anmpbunt of the end-user's current nonth

tel ephone charges attributable to intrastate telephone service provided by
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that BLEP/I11XC. Additionally, the Commi ssion finds that Rule 5.4 as proposed
in Decision 95-1286 is unnecessary and confusing, and therefore, will not be
adopt ed.

9. Finally, if necessary, the Conmission will revisit the issues
contained in this Rule 25 following the FCC s pronulgation of rules on this
subject matter in accordance with 258 of the Tel econmuni cations Act of 1996.

I. Adoption of Rules

In general, we are convinced that the above anendnents and
additions to the Tel ephone Rules are in the public interest. The adopted
rules ensure that a high quality of telecomunications service wll be
provided to all end-users in this State and that such service will be provided

in a manner that is not unduly discrimnatory either between end-users or
bet ween conpeting tel ecommunications service providers. In sum the rules

attached as Attachnent A are appropriate for adoption.

[11. ORDER
A.  The Commi ssion Orders That

1. The rules set forth in Attachnment A are adopted.

2. This Decision adopting the attached rules shall becone final
20 days following the Mailed Date of this Decision in the absence of filing of
any applications for rehearing, reargunent, or reconsideration. |In the event
any application for rehearing, reargunent, or reconsideration to this Decision
is tinely filed, this Decision Adopting Rules shall becone final upon a
Conmi ssion ruling denying any such application, in the absence of further

order of the Colorado Public Utilities Conmm ssion ("Comission").
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3. Wthin twenty days of final Commi ssion action on the attached
rules, the adopted rules shall be filed with the Secretary of State for
publication in the next issue of the Colorado Register along with the opinion
of the Attorney General regarding the legality of the rules.

4. The finally adopted rules shall also be filed with the Ofice
of Legislative Legal Services within 20 days followi ng the above-referenced
opi nion by the Attorney General.

5. The 20-day period provided for in 40-6-114(1), C R S.,
Wit hin whi ch to file applications for reheari ng, rear gunment, or
reconsi deration begins on the first day following the Mailed Date of this
Deci si on.

6. This Order is effective upon its Miiled Date.

B. ADOPTED I N SPECI AL OPEN MEETI NG March 29, 1996

THE PUBLI C UTI LI TIES COVM SSI ON
OF THE STATE OF COLORADO

Commi ssi oners
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Attachment A
Deci si on No. C96-349
DOCKET NO. 95R- 609T
4 CCR 723-2
Page 1 of 12

THE
PUBLI C UTI LI TI ES COVM SSI ON
OF THE
STATE OF COLORADO

RULES REGULATI NG
TELECOVMUNI CATI ONS SERVI CE PROVI DERS
AND TELEPHONE UTI LI TI ES

4 CCR 723-2
RULE 4 CCR 723-2-1. APPLI| CATI ON OF RULES.
723-2-1.1 Basis, Purpose and Statutory Authority of Rules. The
statutory authority for these anendnents is found in Sections

40-3-101(2), 40-3-102, 40-3-103, 40-3-106(1)(A) and 40-4-101, C. R S. which
enpower the Conmmission to establish standards for the adequacy of public
utility services, including the tinmely provisioning of adequate telephone
service, basic tel ephone service and regul ated tel econmuni cati ons servi ces,
and requires the Conmmission to prescribe rules and regulations for the
performance of any service or the furnishing of any commodity by a public
utility and to enforce those rules and regul ations. In addition, the
Conmmi ssion is authorized to pronulgate rules generally by Section 40-2-108,
C.R S., and specifically for teleconmunications services by 40- 15- 201,
40- 15- 301, and 40-15-503(2) C.R S., in order to inplenent the provisions of
Title 40, Article 15, Parts 2, 3, and 5 C.R S.

The basis and purpose of these anendments is to update and revise
certain rules wthin the Rules Regulating Teleconmunications Service
Providers and Telephone Uilities to require an adequate level and tinely
provi sioning of basic tel ephone service and regul ated telecomrunications
service to the public throughout the state. The update and revision of
these rules is necessary to reflect the present and continuing evol ution of
a standard for adequate basic telephone service and regulated
t el econmuni cati ons service which is expected by the public and is avail able
through the changing technology being deployed in the telecomunications

i ndustry. The rules establish standards for basic tel ephone service and



Attachment A
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regul ated tel ecommunications services in light of current technology and
public expectations. These anendnents prescribe requirenents for provision
of certain <capabilities and services by telecommunications service
provi ders.

The amendnents to the rules are clear and sinple and can be
understood by persons expected to conply with them They do not conflict
with any other provision of law and there are no duplicating or overl appi ng
rul es.

[RULES 4 CCR 723-2-1.2 through 4 CCR 723-2-5.3 are unnodified]

723-2-5.4 Line Extension Policy. Each tel econmunications service

provider shall maintain rules and regulations on file with the Conmi ssion
as part of its tariffs which state the conditions and circunstances under
which line extensions or extensions of service by the tel econmunications

service provi der or by other entities under contract to the

t el econmmuni cati ons service provider will be made in order to render service
to prospective end-use custoners wthin the exchange area. The
applicability of a telecommunications service provider's line extension

tariffs shall not unduly discrininate anong the provider's prospective end-
use custoners by class of service. The tariffs shall include schedul es of
charges for service connections, extensions and line nleage. A
t el econmuni cati ons service provider that receives support fromthe Col orado
High Cost Fund ("Fund"), as defined within the Comm ssion's Rules (4 CCR
723-41), or any other price support nechanisns established by the federa

government and by this state shall provide a construction credit to a
prospective end-use custoner which reflects the anpbunt of its captial

i nvest nent which is supported by revenue received fromthe customer revenue
stream the CHCF and all other price support nmechani snms established by the
federal government and by this state for that area (i.e., its supported
costs). Copies of the rules and regulations shall also be on file in the
busi ness offices of the telecomunications service provider and shall be
avail abl e for inspection by the public during regular business hours.

[Rules 4 CCR 723-2-6 through 4 CCR 723-2-9.3.2 are unnodified]
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723-2-9.3.3 A telecomunications service provider may not use
its purchase of a custoner's indebtedness, j.e. the accounts receivable,
from anot her tel ecommunications service provider as a basis for requiring
monetary interest from or a deposit by that custoner or to deny or
discontinue providing its jurisdictional services to that customer.
Nothing in this Rule 9.3.3 shall preclude a telecomunications service
provider from requiring a deposit when the provider conplies with the
requi renments of Rule 8 of 4 CCR 723-2.
[Rules 4 CCR 723-2-9.3.4 through Rule 4 CCR 723-2-13 are unnodi fi ed]

RULE 4 CCR 723-2-14. RULES REIATING TO CONSTRUCTION AND ©MAI NTENANCE
PRACTI CES.
723-2-14.1 Mounimum Construction Standard.

723-2-14.1.1 The provider shall use as a mninmum standard
of accepted good engineering practice the 1993 National Electric Safety
Code, dated August 3, 1992, published by the Institute of Electrical and
El ectronics Engineers, Inc. (IEEE), and endorsed by the Anerican Nationa
Standards Institute (ANSI), which is incorporated by reference for all new
construction or major rebuild of tel ecommunication plant begun on or after
August 3, 1992. This Rule does not include |ater anmendnents to or editions
of the National Electric Safety Code.

723-2-14.1.2 For teleconmunication plant constructed or
installed prior to August 3, 1992, the mninum standard of accepted good
engi neering practice shall be the edition of the National Electric Safety
Code in effect at the time of beginning construction or installation of the
t el ecomuni cations pl ant.

723-2-14.1.3 Any tel econmuni cations plant of the provider
that is constructed, installed, maintained or operated in accordance with
the National Electric Safety Code in effect at the tinme of its construction
or installation shall be presumed to conply with accepted good engineering
practice in the telecommunications industry and the provisions of this
rul e. However, all direct buried cables connecting the network interface
at the custoner's prenises to the network facilities of the provider shal

be permanently buried, as practical, at least 12 inches below the fina
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surface grade as known at tinme of installation. Al other direct buried
comuni cation cable shall at |east be buried at depths required for supply
cable of simlar voltage as specified in the National Electric Safety Code.

723-2-14.1.4 Certified copies of the conplete text of the
National Electric Safety Code shall be maintained by the Public Uilities
Conmmi ssion and copies shall be available for public inspection during
regul ar business hours. Certified copies of this code shall be provided at
cost upon request. The Director of the Public Uilities Conm ssion, 1580
Logan, Office Level Two, Denver, Colorado 80203 will provide information
regarding how the National Electric Safety Code nmy be obtained or
exani ned.

723-2-14.1.5 The provider shall use as a mninmum standard
of safe practice Part 68 of Title 47 of the Federal Code of Regul ations
dated COctober 1, 1995, for the interconnection of new or existing
t el ecommuni cations plant of the service provider with term nal equi pnent of
a custoner. Part 68 of Title 47 of the Federal Code of Regul ations dated
Cctober 1, 1995, is incorporated by reference. This rule does not include
| ater anmendnents to or editions of this code. Copies of those regulations

shall be mmintained by the Director of the Public Utilities Conm ssion and

will be available for inspection during regular business hours. Certified
copies of this code shall be provided at cost upon request. The Director,
1580 Logan, Office Level Two, Denver, Colorado 80203, wll provide

information regarding how Part 68 of Title 47 Federal Code of Regul ations
dated Cctober 1, 1995, nmmy be obtai ned or exani ned.
[Rules 4 CCR 723-2-14.1.6 through 4 CCR 723-2-16.1.4 are unnodi fi ed]

RULE 4 CCR 723-2-17. BASI C TEI EPHONE SERVI CE STANDARD.
723-2-17.1 Basic Service Standard. As part of its obligation to
provi de adequate basic tel ephone service, each LEC shall construct and

maintain its telecomunications network so that the instrumentalities,
equi pnent and facilities within the network shall be adequate, efficient,
just and reasonable in all respects in order to provide each custoner
within its jurisdictional service area with the following services or

capabilities:
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723-2-17.1.1 I ndi vidual line service on the |ocal access
I'ine;

723-2-17.1.2 Dual tone multifrequency signaling capability
on the local access line;

723-2-17.1.3 Facsimle and data transm ssion capability of
at | east 2400 bits per second on anal og access |lines served fromthe public
switched network when the custoner uses nodul ati on/denodul ati on devices
rated for such capability;

723-2-17.1.4 A local <calling area that reflects the
comunity of interest of the area in which the customer is |ocated;

723-2-17.1.5 Access to toll servi ces, i.e., any
t el ecommuni cations service provider granted authority to serve in an area
in which the incunbent tel ecommunications service provider has provided the
capability for a customer to presubscribe to different MIS providers for
the use of 1+ dialing capability shall also provide that capability to al
custonmers served in such area;

723-2-17.1.6 Cust oner billing, public i nformation
assistance, directory listing, directory assistance and intercept to the
extent described in Rules 10, 11, 12 of these Rules Regulating
Telecommunications Service Providers and Telephone Utilities, (4 CCR 723-
2);

723-2-17.1. 7 In the event of a comercial alternating
current (AC) power failure, the telecomunications service provider shal
provi de, through the |ocal access line, up to eight hours of backup power
fromthe tel ecommuni cations service provider's power source to the network
interface in landline (coaxial, fiber, or copper) applications in order to
support existing basic service to lines that utilize a traditional ringer;
and

723-2-17.1.8 At a mnimm all teleconmunications service
provi ders shall offer basic tel ephone service (as defined in this Rule) by
itself as a separate tariff offering. This provision does not preclude the
t el ecommuni cations service provider from also offering basic tel ephone

servi ce packaged with other services.

723-2-17.2 Universal Service Availability Standard. In order to
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mai ntain a reasonable uniformty between all localities in the state for
adequat e basic tel ephone service in the ordinary course of its business
pursuant to its certificate of public convenience and necessity, each LEC
shall construct and maintain its teleconmunications network so as to
provide for wuniversal (i.e. ubiquitous) availability of the follow ng
services or capabilities when requested by a customer wthin its

jurisdictional serving area

723-2-17.2.1 The basic service standard defined in
Rule 17.1 (17.1.1 through 17.1.8); and
723-2-17.2.2 E911 service, ei t her by providing the

necessary facilities and identification (nane/nunber, etc.) information to

a basic enmergency service provider or as provided by the LEC under Rules

i bi o [ . . [
[el ecommuni cations Service Providers and Tel ephone Utilities, 4 CCR 723-29

shall be available to any governi ng body upon request; and
723-2-17.2. 3 Servi ces to whi ch t he cust oner may

voluntarily subscribe that deny access to MIS or other information service
provi ders.

723-2-17.3 Local Calling Area Standards. Local Calling areas as
established by the Conmi ssion shall be considered to neet the comunity of
i nterest standard. Any telecomunications service provider that is granted
authority to offer basic local exchange service in an area included within
an exchange for which the Conmi ssion has previously established a Local
Calling Area shall provide that sane calling area to its customers, unless
nmodi fi ed by order of the Conm ssion.

[Rules 17.3.1 through 24.10 are unnodified.]
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RULES REGUILATI NG THE CHANG NG OF PRESUBSCRI PTI ON
RULE 4 CCR 723-2-25. CHANGI NG PROVI DER/ CARRI ER
PRESUBSCRI PTI QN.

723-2-25.1 Verification of Oders for Servjce. No custoner-

selected basic |ocal exchange provider (CSBLEP) or custoner- selected
intrastate intralLATA interexchange carrier (CSIIIXC) shall submt to the
custoner's previously selected basic |ocal exchange provider (BLEP) a
provider/carrier change order unless and until the CSBLEP or CSlIIXC has
obtained confirmation from the customer in accordance with one of the
foll owi ng procedures:

723-2-25.1.1 The CSBLEP or CSIIIXC has obtained the
custoner's written authorization pursuant to the requirements of Rule 25.2
bel ow; or

723-2-25.1.2 The CSBLEP or CSIIIXC has obtained the
custoner's electronic authorization, placed from the tel ephone nunber(s)
for which the CSBLEP or CSIIIXC is to be changed, to submt the order that
confirns the customer's billing name and address, the decision to change
the CSBLEP or CSIIIXC, and the custoner's understanding of the CSBLEP or
CSIII XC change fee to confirm the authorization. Intrastate intralLATA
i nterexchange carriers (lI11XCs) or BLEPs electing to confirm sales
electronically shall establish one or nmore toll-free telephone nunbers
exclusively for that purpose. Calls to the nunber(s) wll connect a
custoner to a voice response unit, or sinilar nmechanism that records the
required information regarding the provider/carrier change, including
automatically recording the originating nunber wusing Automatic Number
Identification (ANI); or

723-2-25.1.3 An appropriately qualified and independent
third party operating in a location physically separate from the
tel emarketing representative has obtained the custoner's oral authorization
to submit the provider/carrier change order that confirns and includes
appropriate verification data (e.g.,the custoner's date of birth or social
security nunber); or

723-2-25.1.4 Wthin three business days of the custoner's

request for a provider/carrier change, the CSBLEP or CSIII XC nust send each
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new custoner an information package by first class nmail. If the custoner
does not confirm the change order by postcard within fourteen days of the
date the information package was nmiled, the change order shall be
consi dered cancel ed. The information packet shall contain at |east the
follow ng information concerning the requested change:

723-2-25.1. 4.1 The information is being sent to
confirm a telemarketing order placed by the customer within the previous
week;

723-2-25.1.4.2 The name of the «custoner's current
CSBLEP or CSI 11 XC;

723-2-25.1.4.3 The nane of the newly requested CSBLEP

or CSIIIXC

723-2-25.1. 4.4 A description of any ternms, conditions,
or charges that will be incurred,

723-2-25.1.4.5 The name of the person ordering the
change;

723-2-25.1.4.6 The nane, address, and tel ephone nunber
of both the custoner and the soliciting CSBLEP or CSIII XC
723-2-25.1. 4.7 A postpaid postcard which the custoner
can use to deny, cancel, or confirma service order
723-2-25.1.4.8 A clear statement that if the customer
does not return the postcard, then the custoner's carrier wll not be
swi t ched; and
723-2-25.1.4.9 The nane, address, and tel ephone nunber
of a contact point at the Conm ssion for consunmer conplaints.
723-2-25.2 Letter of Agency Form and Content.
723-2-25.2.1 A CSBLEP or CSlII XC shall obtain any
necessary witten authorization from a subscriber for a CSBLEP or CSIlIIXC
change by using a letter of agency as specified in this Rule 25.2. Any
|l etter of agency that does not conformwith this Rule 25.2 is void.
723-2-25.2. 2. The letter of agency shall be a separate or
severabl e docunent (an easily separable docunent containing only the
authori zing |anguage described below) the sole purpose of which is to

authorize a CSBLEP or CSIIIXC change. The letter of agency nust be signed



Attachment A
Deci si on No. C96-349
DOCKET NO. 95R- 609T
4 CCR 723-2

Page 9 of 12

and dated by the subscriber of the tel ephone line(s) requesting the change
to the custonmer's selected |11XC or BLEP.
723-2-25.2.3 The letter of agency shall not be conbined
wi th inducenents of any kind on the sane docunent.
723-2-25.2. 4 Notwi thstanding Rules 25.2.2 and 25.2.3 of
this Rule, the letter of agency nay be combined with checks that contain
only the required letter of agency |anguage prescribed in Rule 25.2.5 bel ow
and the necessary information to nmake the check a negotiable instrunent.
The letter of agency check shall not contain any pronotional |anguage or
mat eri al . The letter of agency check shall contain, in easily readable,
bol d-face type on the front of the check, a notice that the consuner is
authorizing a CSBLEP or CSII | XC change by signing the check. The letter of
agency | anguage al so shall be placed near the signature |line on the back of
t he check.
723-2-25.2.5 At a mnimum the letter of agency nust be
printed with a type of sufficient size and readable type to be clearly
legible to persons with nornmal and nonochronme vision, and nust contain
cl ear and unanbi guous | anguage that confirns:
723-2-25.2.5.1 The subscriber's billing name and
address and each telephone nunber to be covered by the CSBLEP and/or
CSl || XC change order;
723-2-25.2.5.2 The deci si on to change t he
presubscri bed provider/carrier from the current CSBLEP or CSIIIXC to the
prospective CSBLEP or CSI| | XC
723-2-25.2.5.3 That the subscriber designates the new
CSBLEP or CSIIIXC to act as the subscriber's agent for the respective
cust oner-sel ected provider/carrier service change;
723-2-25.2.5.4 That the subscriber understands that
currently only one CSBLEP/CSIIIXC may be designated as the subscriber's
CSBLEP/CSIIIXC for any one telephone number (e.g.,the CSBLEP and the
CSIII XC nmust be the sane provider/carrier). When, pursuant to future
Comi ssi on order, t he CSBLEP and Csl 11 XC can be di fferent
provider/carriers, the letter of agency nust contain separate statenents

regardi ng each choice of service selection (i.e., CSBLEP or CSlIIXC for



Attachment A
Deci si on No. C96-349
DOCKET NO. 95R- 609T
4 CCR 723-2

Page 10 of 12

which the Iletter of agency is authorizing a designation. Any
provider/carrier designated as a preferred CSBLEP or CSIIIXC nust be the
provider/carrier directly setting the rates for the subscriber. One
provi der/carrier can be both a subscriber's interstate preferred
i nt erexchange carrier and a subscriber's CSBLEP/CSII| XC;, and
723-2-25.2.5.5 That the subscriber understands that

any CSBLEP or CSII| XC selection the subscriber chooses may involve a charge
to the subscriber for changing the subscriber's CSBLEP or CSII| XC

723-2-25.2.6 Letters of agency shall not suggest or
require that a subscriber take sone action in order to retain the
subscriber's current CSBLEP and/or CSII1XC

723-2-25.2. 7 If any portion of a letter of agency is
translated i nto another |anguage, then all portions of the letter of agency
must be translated into that |anguage.

723-2-25.3 Freezing a Tel ecommuni cations Service Provider

723-2-25.3.1 Each CSBLEP nust offer custoners, at no
charge, the option to freeze their CSBLEP and/or CSIIIXC. As used herein,
freeze occurs when a subscriber designates his/her/its existing CSBLEP
and/or CSIIIXC as a permanent choice which nay not be changed absent
further witten authorization initiated by the subscriber

723-2-25.3.2 CSBLEPs and CSlIIXCs shall conduct an
education program upon initiation of service to a subscriber which inforns
the subscriber of the effects of freezing a CSBLEP and/or a CSIIIXC on the
subscriber's service choices.

723-2-25.3.3 [ariff filing requirenment. Each
t el ecommuni cations service provider shall file a tariff subject to the
Conmmi ssion's approval, describing its education program regardi ng freezing
subscri ber's CSBLEP and/or CSl |1 XC

723-2-25.4 Enforcement.

723-2-25.4.1 A provi der/carrier t hat vi ol at es any
provi sion contained in these rules is subject to enforcenent and penalties
as provided in Article 7 of Title 40 pursuant to due process requirenents.

723-2-25.4.2 Upon notification that one of its end-users

has been switched to another BLEP/I11XC w thout authorization, t he



Attachment A

Deci si on No. C96-349
DOCKET NO. 95R- 609T
4 CCR 723-2

Page 11 of 12

preferred BLEP/I11XC shall notify the CSBLEP that the CSBLEP should sw tch
the end-user to the preferred BLEP/I11XC. The CSBLEP shall switch an end-
user's presubscri bed CSBLEP and/or CSlII| XC that has been found to have been
unaut hori zed back to the end-user's previously presubscribed CSBLEP and/ or
CSIII XC at no charge to the end-user. The custonmer's selected BLEP/I11XC
shall pay to the CSBLEP the provider/carrier change fee to switch the
customer's service back to the CSBLEP and/or CSII|IXC. The CSBLEP/CSII|XC
may seek reinbursenent of such charge from the BLEP/I1IXC found to have
made the unauthorized switch of an end-user's CSBLEP and/or CSI || XC.
723-2-25.4.3 Any BLEP/I1I1XC found to have requested a
change for a presubscribed end-user w thout the end-user's authorization
shall refund to the end-user the entire amount of such end-user's current
month tel ephone charges attributable to intrastate telephone service

provi ded by that BLEP/I11 XC.
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