THE PUBLI C SERVI CE COVM SSI ON

OF THE STATE OF DELAWARE

I N THE MATTER OF THE PUBLI C SERVI CE )
COVM SSI ON STAFF' S COMPLAI NT AND

| NVESTI GATI ON | NTO QUEST COMMUNI CA-
TI ONS CORPORATI ON' S TERM NATI ON OF
THE LONG DI STANCE AND CALLI NG CARD
SERVI CES OF CERTAI N CUSTOMERS | N
2001, AND QWEST' S OVERALL COMPLI ANCE
W TH THE DELAWARE PUBLI C SERVI CE
COVMM SSI ON' S TELEPHONE RULES

(OPENED APRIL 4, 2002)

PSC COVPLAI NT DOCKET
NO. 321-02

N N N N N N N N N

ORDER NO. 6010

AND NOW this 6th day of August, 2002, the Delaware Public Service
Comm ssi on (the “Commi ssion”) having considered the Stipulation of
Settl enment executed by the parties hereto on or about July 29, 2002 (a copy
of which is attached hereto as Exhibit “A” and nade a part hereof) (the
“Stipulation”), and having determ ned that the conprom ses and agreenents

reflected therein are consistent with the public interest; now, therefore,

I T IS ORDERED:

1. That the Conm ssion approves the Stipulation of Settlenent
bet ween Qwest Communi cations Corporation (“Qwmest”) and the Conmm ssion Staff.

2. That pursuant to 29 Del. C. § 217 and the Stipulation, Quest
shall pay a penalty of $8, 000.

3. That pursuant to the Stipulation, for the next twelve nonths,
Qnest shall: (a) file with the Conm ssion, on a quarterly basis, a witten
certification with the Comm ssion stating whether its disconnect policies
remain in accordance with Del aware | aw, and (b) report to the Comm ssion any
violations of Rule 4.7 of the Conm ssion’s Tel ephone Rules that come to the
attention of Qaest managers in the ordinary course of business. I f, during

the next twelve nobnths, Qmest notifies the Conm ssion of any violations of
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Rule 4.7, or the Commission notifies Qwest of any termnation of the
t el econmuni cations services of any Delaware customers in violation of Rule
4.7 and Qwmest is unable to rebut this notification by producing evidence
that it did not termnate services in violation of Rule 4.7, then Qwest
agrees to thereafter provide reasonable witten reports requested by the
Commi ssion regarding its conpliance or nonconpliance with the Conm ssion’s
Tel ephone Rules and, in addition, shall be subject to further sanctions,
i ncludi ng appropriate nonetary penal ties.

4. That the Conmi ssion reserves the jurisdiction and authority to
enter such further Orders in this mtter as may be deened necessary or

proper.

BY ORDER OF THE COMMISSION:

/s/ Arnetta McRae Chair

/s/ Joshua M. Twilley

Vice Chair

/s/ Donald J. Puglisi
Commissioner

PSC Conpl ai nt Docket No. 321-02, Order No. 6010 Cont'd.

/s/ Jaymes B. lester

Commissioner

/s/ Joann T. Conaway
Commissioner

ATTEST:

/s/ Karen J. Nickerson
Secretary
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EXHLBLTI "A

BEFORE THE PUBLI C SERVI CE COW SS| ON

OF THE STATE OF DELAWARE

IN THE MATTER OF THE PUBLI C SERVI CE )
COW SSI ON STAFF' S COVPLAI NT AND

| NVESTI GATI ON | NTO QWEST

COMMUNI CATI ON CORPORATI ON' S

TERM NATI ON OF THE LONG

DI STANCE AND CALLI NG CARD SERVI CES
OF CERTAIN CUSTOMERS | N 2001,

AND QWEST' S OVERALL COMPLI ANCE

W TH THE DELAWARE PUBLI C SERVI CE
COW SSI ON' S TELEPHONE RULES

PSC Docket No. 321-02

N N N N N N N N N

STI PULATI ON OF SETTLEMENT

WHEREAS, Qwest Communi cations Corporation ("Qwest") is a carrier
certificated by the Comm ssion to provide tel econmunications services within
Del awar e; and

WHEREAS, under its certificate, Qwest is responsible for conplying
with the applicable provisions of the Delaware Public Service Comm ssion's
(“Conmmi ssion”) "Telephone Rules" adopted by PSC Order No. 3232 (Jan. 15,
1991); and

WHEREAS, Rule 4.7 of those regulations |ist the grounds upon which
carriers such as Qwest nmay suspend or discontinue teleconmrunications
services to an existing custoner; and

WHEREAS, Rule 4.7.4 bars carriers, including Qwest, from discontinuing
t el econmuni cati ons services based upon a custoner's failure to pay for a
different type or class of service, unless the service is provided by the
billing utility and unless the fee for such service is included on the sane
bill; and

WHEREAS, Rule 4.7 requires carriers, including Qwmest, to provide

"“proper notice" prior to any suspension or discontinuance of service, except
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those involving a dangerous condition. Such notice nust be delivered
ten days in advance of the termnation date, nust be sent by mail or hand
delivery to the custonmer, and must include certain essential information set
forth in Rule 4.7.12 (A - (GQ; and

WHEREAS, in July 2001, Qwest mistakenly termi nated the |long distance
and associated calling card services of sixteen of its Delaware custoners
without prior notice, not for nonpaynment, but based on an enployee’'s
nm staken interpretation of a code placed on the detail of these custoners’
calls which the enployee read as indicating the presence of a dangerous
condi tion; and

WHEREAS, none of the termnations in fact involved a dangerous
condition that would excuse Qmest from giving prior notice of the
term nati ons; and

WHEREAS, under the Commi ssion's Tel ephone Rules, each of the sixteen
custonmers was entitled to prior notice of Qwest's termnation of their
t el econmmuni cati ons services; and

VWHEREAS, Qnest violated the Commi ssion's Tel ephone Rul es by
term nating the telecommunications services of the sixteen custonmers without
prior notice, when its enployee mstakenly interpreted a code placed on the
call detail of certain of these customers’ calls which the enpl oyee read as
i ndicating the presence of a dangerous condition; and

WHEREAS, Qwest reconnected the long distance and associated calling
card services for each of the sixteen custonmers i medi ately upon discovering
its error, and the |ongest period any custoner was W thout service was for
si x days; and

WHEREAS, under 29 Del. C 8217, the Commi ssion may inpose a penalty of
up to $1,000 per day for every day a carrier such as Qeest is in violation

of a Comm ssion order, including the Comm ssion's Tel ephone Rul es, adopted
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by PSC Order No. 3232 (Jan. 15, 1991); and

WHEREAS, on April 4, 2002, the Commission’s Staff (“Staff”) filed a
Conpl aint and Notice of Investigation into Qmest’s termnation of the |ong
di stance and calling card services of certain customers in 2001; and

WHEREAS, OQwest and the Staff, being the parties in these proceedings,
desire a resolution by agreenent of the same and of the issues arising
t her eunder;

NOW THEREFORE, it is stipulated and agreed this _ 29th day of

Jul y , 2002, by the undersigned parties as follows:
5. Pursuant to 29 Del. C 8217, Qwest shall pay a penalty of $8,000. 00.
6. For the next twelve nonths, Qwest shall 1) file with the Comm ssion,

on a quarterly basis, a witten certification with the Conm ssion stating
whet her its disconnect policies remain in accordance with Del aware |aw, and
2) report to the Comm ssion any violations of Rule 4.7 that come to the
attention of Qwmest managers in the ordinary course of business. I f, during
the next twelve nonths, Qmest notifies the Conm ssion of any violations of
Rule 4.7, or the Comm ssion notifies Qwest that Qwmest has termnated the
t el econmuni cati ons services of any Delaware custonmers in violation of Rule
4.7 and Qwest is unable to rebut this_notification by producing evidence
that it did not termnate services in violation of Rule 4.7, then_Qnest
agrees to thereafter provide reasonable witten reports requested by the
Commi ssion regarding its conpliance or nonconpliance with the Conm ssion’s
Tel ephone Rules and in addition, shall be subject to further sanctions,
i ncl udi ng appropriate nonetary penal ties.

7. This stipulation is the product of negotiation and conprom se, and is
made for the purpose of effecting a fair and reasonable resolution of the
matters raised in this conplaint docket, wthout the continued delay and

expense of further proceedings. It is therefore a condition precedent to
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performance under this stipulation that it be approved by the Conm ssion in

its entirety, wi thout nodification or condition.

Qnest Commruni cati ons Corporation

By: [/s/ Thomas W Snyder
Thomas W Snyder, Esquire
1801 California Street

Sui te 4900
Denver, Col orado 80202

Del aware Public Service Conm ssion

By: [s/ Francis J. Murphy
Francis J. Mirphy
Staff Rate Counsel
Mur phy Spadaro & Landon
824 Mar ket Street
P. 0. Box 8989
W I m ngton, DE 19899
Frur ph [l aw. com

(302) 654- 4600
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