BEFORE THE PUBLI C SERVI CE COW SS| ON

OF THE STATE OF DELAWARE

IN THE MATTER OF THE | NVESTI GATI ON )

AND ADOPTI ON OF RULES TO GOVERN )

PAYPHONE SERVI CES W THI N THE STATE OF ) PSC REGULATI ON DOCKET
DELAWARE ( OPENED OCTOBER 9, 1984; ) NO. 12
REOPENED JUNE 17, 1997; AND REOPENED )

OCTOBER 2, 2001) )

ORDER NO. 5868

This 29th day of January, 2002, the Conmm ssion determnes and Orders the

foll owi ng:
1. By this Order, the Conm ssion proposes several revisions and amendnments to
its 1997 "Regul ati ons Governi ng Payphone Service Providers in Delaware,"” See Findings,

Opinion & Order No. 4651 (Nov. 18, 1997).1—11— The proposed changes focus on two areas.

First, one revision codifies a prior decision by the Commission to allow payphone
service providers (and now operator services providers) to orally disclose to the
payphone consuner the price for obtaining directory assistance from the payphone's
directory assistance provider. This oral disclosure option my be used in lieu of
posting such price on, or near, the payphone instrunent. Second, other amendnents
expand the scope of the Payphone Regulations to enconpass operator services and
Operator Services Providers ("OSPs") and require such OSPs to afford the payphone
consumer the opportunity to obtain a real-time oral rate quote for a non-coin
intrastate call made utilizing the assistance of the OSP. The goal of these OSP
anmendnents is to have OSPs observe the same regulations in the context of interstate
calls made from payphones that now govern such OSPs in their handling of interstate
calls made from the same payphones. In addition to the above two areas, two new
provisions will require payphone service providers to have procedures in place to make
pronmpt refunds to consuners and to also pronptly replace, or repair, damged or
i noperabl e payphones. Fourth, another revision naekes minor changes to two other
provisions to reflect recent changes in the federal regime for certifying "terni nal
equi pment" (such as payphone) that can be connected to the public-switched network.

Finally, the proposed revisions nake changes in style, grammr, and format to several



other sections of the present Payphone Regulations and delete one nowlapsed

"transition" provision.

l. BACKGROUND

2. Until the 1980s, payphones and payphone service to the public was the al nost
exclusive domain of the |ocal exchange carrier ("LEC'). That changed when, in the
early 1980s, conputer technology led to "smart payphones" and the Federal

Communi cati ons Conm ssion ("FCC') allowed such "instrunment-controll ed" payphones to be
interconnected with the LEC s tel ephone network. This resulted in the enmergence of
i ndependent payphone providers ("IPP' s") who began conpeting with the LEC (which
general ly used central office controlled, payphone instrunents) for placing payphones
in the best renmunerative |ocations.

3. In light of this change, this Comm ssion adopted its COCOT Rules to govern
| PPs providing payphone service to the public in DeIamare.Lgl- These COCOT Rul es
applied only to the services provided by IPPs and required separate registration of
each new network-attached payphone. At the sanme time, the Commi ssion continued to
exercise regulatory control over the payphone services offered by the LEC as part of
its general supervision of that utility.

4. In 1996, Congress directed the FCC to craft, and inplenent, rules which would
bring regulatory and conpetitive parity to the payphone services offered by the |PPs
and the LEGCs. See 47 U.S.C. § 276. As part of its inplenenting rules, the FCC
"deregul ated" the coin charge for local calls and directory assistance ("DA") from a
payphone (whether | PP or LEC-owned), finding that such charges should be determ ned by
t he payphone service provider, acting in response to conpetitive market forces and
released fromrate regulation by state utility connissions.LgL

5. In response to these new federal directives, the Commission transformed its
COCOT Rules into the Payphone Regul ati ons. These new regul ati ons not only adopted the
deregul ati on of coin charges for local calls, but also applied uniform certification
and operational rules to all payphone providers and their services, whether the

provi der be an I PP, the incunmbent LEC, or sone other tel ecommunications carrier.

1. THE PROPOSED AMENDMENTS



6. The Staff has now proposed several revisions and anendments to the 1997
Payphone Regul ations. As noted above, in the main, the proposed changes: (a) allow the
price for directory assistance provided by the payphone to be disclosed orally to the
payphone consuner, in lieu of posting such price on the payphone and (b) inpose a
requi renment that payphone consuners be afforded the opportunity to obtain a real-tine
oral quote for the total cost of an intrastate call made utilizing an OSP, prior to the

conpl etion of such call

A Di scl osure of Directory Assistance Charges
by Payphone Service Provider

7. Under section 4(f)(9) of the current Payphone Regul ations, the payphone
service provider ("PSP") nust post, on or near the payphone, the charge for obtaining
directory assistance fromthe payphone service provider.LﬂL In PSC Order No. 5444 (May
23, 2000), the Commi ssion granted Verizon Delaware Inc. ("Verizon") a waiver fromthis
posting requirenent. In that Order, the Conmm ssion granted Verizon the option to
provide such DA price information orally to the payphone consuner as part of the cal
made to obtain directory assistance. By now revising sections 4(f) (9) and 6(b) of the
new Regul ations, the Conm ssion proposes to extend this option to all payphone
providers, thus allow ng the payphone service provider to disclose its DA charge either
by a witten posting or by an oral disclosure (with the opportunity to term nate) made

prior to providing such requested information.

B. Di scl osure of Rates for Intrastate Calls
Conpl et ed by Operator Services Provider

8. Typically, in providing its payphone service, a PSP contracts with a
presubscri bed operator service provider ("OSP") to provide operator-assisted from the
payphone. Unless the payphone consumer "dials around” to use another carrier or OSP,
this presubscribed OSP provides assistance to the payphone caller in conpleting
collect, calling card, credit card, or third-party billing calls. The charges for
these operated-assisted calls are set by the presubscribed OSP. I n many instances, the
OSP provides a bundled service to the PSP, offering not only the operator services but
al so acting as the long distance carrier for the payphone. For this right to be the
"O+" carrier, the OSP often provides a share of the long distance proceeds garnished

fromthe payphone to the service provider. \Wien the PSP is itself a |ocal exchange or



ot her teleconmmuncations carrier, the PSP often provides its own operator services to
its payphones, with the charges for such operator-assisted calls set by the underlying
carrier.

9. In 1990, in response to conplaints of excessive charges by presubscribed
OSPs, Congress enacted the Tel ephone Operator Consuner Services Act, now condified as
47 U.S.C. 8§ 226 ("the Act"). The Act, and the FCC s inplenenting regulations, not only
inpose a call "branding" obligation on OSPs and specific "posting" duties on
aggregators such as PSPs, but they also bar PSPs and other aggregators from bl ocking
the consumer's ability to "dial around"” in order to utilize the services of another OSP
or long distance carrier. See 47 U. S.C. 8§ 226(b), (c); 47 C.F.R 88 64.703(a)(1)-(3)
(branding), 64.704 (blocking). In 1998, when it appeared the initial branding and
posting duties had not stemmed the flow of conplaints about OSP charges, the FCC
directed all OSPs to inplenent procedures that would allow the consuner the opportunity
to promptly obtain from the OSP a rate quote for the total cost for an interstate
operator-assisted call, prior to the call being conpleted. See 47 C.F.R § 64.703(a)
(2)-(4).

10. The Act, and the FCC s subsequent inplenmenting regulations (including the
obligation for the OSP to provide a real-tine, oral rate disclosure) apply only to
interstate OSP services and interstate calls. See 47 U S.C. § 226(a)(2), (4), & (7);
47 C.F.R 8 64.708(b), (d), (g) & (h). In the original Payphone Regulations, this

Comm ssion adopted for Delaware payphones many of the posting and "no bl ocking"

[sL The

requi rements inmposed by the federal directives. revisions now being proposed

continue this goal of uniformty between interstate and intrastate practices by now
i nposing on OSPs the sane obligations - in the context of intrastate services from
payphones - that now apply when the sane OSP provides interstate operator services from
the sane payphone. Thus, the revisions add to the definitional section several new
definitions to expand the scope and coverage of the Payphone Regul ations to include

[6]

intrastate "operator services" and OSPs. More substantively, the proposed new

section 6(c) inposes on OSPs the same "branding” and real tinme disclosure obligation in
their handling of intra-Delaware calls as currently apply to interstate calls made from

payphones |located in Delaware. Simlarly, the new section 7 inposes the sanme



restrictions on OSP practices in conjunction with intrastate calls that now govern OSPs
in their interstate call activities. Finally, the proposed revisions to the newy
renunbered section 9 allow the Conmmission to take the same renedial actions against
OSPs for their intrastate transgressions as are now authorized in the case of
vi ol ati ons by payphone service provi ders.[—”—

11. Staff suggests that this uniformty in the regulatory regine and disclosure
procedure benefits consuners who probably do not appreciate the intrastate/interstate
jurisdictional divide affecting calls from payphones. Moreover, in Staff's view, this
convergence in OSP obligations, including the rate-disclosure duty, is now particularly
appropriate given that the FCC has recently confirmed that the federal oral rate
di scl osure obligation applies to interstate, intralLATA calls nade using the payphone's
presubscri bed OSP.I—SL

C Ot her Revi sions

12. The proposed revisions add two new provisions, (f) and (g) to Section 3.
These additions obligate payphones service providers to have in place procedures: (1)
to ensure that pronpt refunds are made to consumers and (2) to ensure pronpt repair or
repl acenent of damaged or inoperable payphones. In addition, in the last few years,
the FCC has changed the nechanism for approving the "custoner prem ses" or "termnal"”
equi pment (categories which include payphones) which can be interconnected with the
public switched network. In now "privatizing" that approval process, the FCC has
abandoned the former FCC "registration"” regine in favor of a new peer certification or
self-certification process. See 47 C.F.R 88 68.1-68.614 (2001). In light of this
shift in regimes, the proposed revisions make ninor changes to Sections 2(d) and 4(a)
of the Payphone Regulations to delete references to the now abandoned "CPE
regi stration" process. In addition, the proposed changes delete section 2(f) of the
present regulations given that the basis for this transitional provision lapsed in
1997. Finally, many other present sections have been rephrased or reworked to inprove
style and grammar.

13. Pursuant to the authority granted by 26 Del. C 88 209(a) and 703(1) & (3),
the Conm ssion now proposes for adoption the revised "Regul ations Governing Payphone

Service Providers and Providers of Operator Services from Payphones"” as set forth in



Exhi bit B to this Order.

Now t herefore, | T IS ORDERED:

1. That, pursuant to 26 Del. C. 88 209 and 703, the Commi ssion proposes to
revise and anmend its present "Regulations Governing Payphone Service Providers in
Del aware” so that such rules shall read as set forth in Exhibit "B" attached to this
Or der. Pursuant to the procedures set forth in 29 Del. C. 88 209, 1133, 10115 and
10116, the Comm ssion solicits coments and other materials about such proposed
revisions and anendnents. The Conm ssion wll accept all witten suggestions,
conpilations of data, briefs, or other witten materials submtted in a tinely
fashi on. In addition, pursuant to 26 Del. C § 209(a) the Commission wll conduct a
public hearing on such proposed revisions and amendnments.

2. That the Secretary shall forthwith transmt a copy of this Order acconpanied
with a copy of the Conm ssion's present "Regulations Governing Payphone Service
Providers in Delaware" (Exhibit "A") and a copy of the proposed "Regul ati ons Governi ng
Payphone Service Providers and Providers of Operator Services for Payphones” (Exhibit
"B") to the Registrar of Regulations for publication in the next appropriate Register

of Requlations. In addition, the Secretary shall also transmit the Notice of Proposed

Rul emaki ng, attached hereto as Exhibit "C/" to the Registrar for publication in the

next appropriate Register of Requlations.

3. That the Secretary shall cause the Notice of Proposed Rul emaki ng, attached as

Exhibit C, to be published in The News Journal and Delaware State News newspapers on

separate dates sonetime after March 1, 2002 and before March 10, 2002. In addition,
the Secretary shall, during such period, send a copy of such Notice to all persons or
entities who have made requests for advance notice copies of this Conmmi ssion's
rul emaki ng proceedings. Finally, the Secretary shall post a copy of this Order, along
with Exhibits A B, and C, on the Comm ssion's website under an appropriate headi ng or
link sufficient to alert interested persons of the Commi ssion's intent to revise and
anmend its present rules governing payphone service providers.

4, That, pursuant to 26 Del. C. 8 502 and 29 Del. C. 8 10116, Robert P. Haynes

is appointed as the Hearing Exam ner to organize, classify, and sumuarize the materials



submitted by persons in this matter. In addition, Hearing Exam ner Haynes shall
conduct a public hearing on the proposed revisions and anmendnents on the date, tine,
and place set forth in Exhibit C Heari ng Exami ner Haynes is specifically authorized
to hold additional public hearings, upon notice, if he deens such additional hearings
necessary to conplete record in this matter. After such hearings, and after the close
of the applicable conment period, Hearing Exam ner Haynes shall submit a Report to the
Comm ssion summarizing the materials and testinony submitted and setting forth his
recommendati ons concerni ng the proposed revisions and anmendnents.

5. That, Gary A. Mers, Deputy Attorney General, is directed to represent the
Commi ssion and the Staff in this proceeding.

6. That, pursuant to 26 Del. C 88 114 and 115, payphone service providers and
operator services providers are put on notice that they my be assessed the costs of
this rul e-maki ng proceedi ng.

7. That the Comm ssion reserves the jurisdiction and authority to enter such

further Orders in this matter as nmay be deemed necessary or proper.
BY ORDER OF THE COWM SSI ON:

[s/ Arnetta MRae
Chair

/[s/ Joshua M Twill ey
Vice Chair

[s/ Joann T. Conaway
Conmmi ssi oner

[ s/ Donald
J. Puglisi
Commi ssi oner

PSC Regul ati on Docket No. 12, Order No. 5868, Cont'd.

/_s/ Jaynes B. lester
Conmmi ssi oner

ATTEST:

[s/ Connie S. MDowell
Acting Secretary
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REGULATIONS GOVERNING PAYPHONE SERVICE PROVIDERSIN DELAWARE
Section 1; Definitions

@ “Coin-operated payphone” means a payphone that requires the deposit of coins for calls other than those
calswhich are:

@ billed to another telephone or to acalling card;
2 911 or telephone relay service calls; or
3 to toll free numbers, such as 800 or 888 numbers.

(b) “Interexchange carriers” means telephone companies who provide long distance interstate and/or
intrastate telephone service.

(© “Payphone” means any telephone made available to the public on afee-per-cdll
basis, independent of any other commercial transaction, for the purpose of making telephone
calls, whether the telephone is coin-operated or is activated either by calling collect or using a credit or calling card.
The term “ payphone” includes both instrument-implemented and central -office implemented tel ephones.

(d) “Payphone service provider” means a person or entity that offers payphone service as defined by
Section 276 of the Telecommunications Act of 1996, Pub. L. No. 104-104, 110 Stat. 56 (1996). The term includes both
independent owners or operators of payphones and telecommunications carriers, including local exchange or
interexchange carriers, who provide payphone service.

Section 2; Certification of Payphone Service Providers

A person or entity providing intrastate payphone service shall be deemed to be a public utility under 26
Dé. C. § 102(2) and shall be governed by these regulations.

(b) Except as permitted under paragraph (f) below, no person or entity shall offer payphone service in
Delaware until that person or entity has received from the Commission a Certificate of Public Convenience and
Necessity (“CPCN”) to provide payphone service. One CPCN is required for each provider. Separate CPCNs are not
required for each payphone.

(© Each applicant seeking a Certificate of Public Convenience and Necessity to provide payphone service
shall make application on a form prescribed by the Commission. Each applicant seeking certification to provide
payphone service shall supply the following:

@ the business name and address of the applicant;

2 the name and address of a contact person or persons;

3 the telephone and facsimile numbers and the e-mail address, if available, of the contact person;

4 a description of the manner in which the applicant will assure service and equipment
maintenance for the payphones, including the name, address, and tel ephone number of the person
or entity providing such servicesif different from the applicant;

) awritten statement affirming that the applicant has the required state and local business licenses,

(6) awritten statement affirming that the applicant agrees to comply with all the provisions of these
regulations,



) the applicant’s signature and the title of the person signing the application; and
8 the date of signature of the application.

(d) A person or entity installing or offering for service a payphone shall comply with the provisions of 47
C.F.R Part 68 and any other order, rule, or regulation of the Federa Communications Commission related to telephone
service offered from payphones, unless exempted from compliance by the Federal Communications Commission.

(e If an applicant correctly completes and submits the application, has complied with the requirements of
the Federal Communications Commission, and has paid the required application fee, upon execution by the Executive
Director or the Chief of Technical Services, the application shall be deemed approved and shall act as a Certificate of
Public Convenience and Necessity to provide payphone service within Delaware.

)] Any person or entity providing payphone service on the effective date of these regulations pursuant to a
previously-granted Certificate of Public Convenience and Necessity or pursuant to other legal authority may continue
to provide such payphone service. Such person or entity shall, within ninety (90) days of the effective date of these
regulations, file with the Commission an application under paragraph (c) of this section and the information required by
paragraph (a) of Section 3.

(9) Each certificated payphone service provider shall notify the Commission in writing within ten (10) days
following the change of any information required by Sections 2(c)(1) through 2(c)(8).

(h) Each certificated payphone service provider shall provide written notice to the Commission ten (10)
days prior to the cessation of all operations as a payphone service provider in Delaware.

0] The application fee for a Certificate of Public Convenience and Necessity to provide payphone service
is one hundred dollars ($100). Such application feeiswaived for persons or entities filing applications under paragraph
() of this section.

Section 3: L ocation Reporting

@ At the time of the application described in paragraph (c) of Section 2, the applicant shall provide to the
Commission in writing the following information for each payphone to be installed and offered in Delaware:

Q the make, model, and identification number for the payphone;
2 the telephone number for the payphone; and

3 the location of the payphone, described in sufficient detail to alow the payphone to be
located for purposes of mapping and inspection.

(b) If after certification, a payphone service provider installs a payphone at an additional location, relocates
an existing payphone to such an extent that its previously filed location description does not alow it to be readily
located for inspection purposes, or removes a payphone from an existing location, the payphone service provider shall
notify the Commission in writing semi-annually, of all such new installations, relocations and removals. Such written
notification shall state:

@ the number of additional, relocated, or removed payphones by location;
2 the telephone number for the additional, relocated, or removed payphone; and

3 the location of the additional, relocated, or removed payphone, described in sufficient detail
to allow the payphone to be located for purposes of mapping and inspection.

(© The Commission may request the information in paragraphs (a) and (b) of this Section to be submitted



in electronic format.
(d) A payphone service provider shall not install or offer a payphone where the installation or maintenance
of the payphone would violate any state or local law designed to protect the health, safety, and welfare of citizens.

(e All data provided in response to this section shall be considered proprietary information and shall not be
released by the Commission; provided, however, that the Commission or its Staff may, at its discretion for good cause

shown, provide for limited disclosure of necessary information relating to specific payphones in order to respond to
customer complaints, law enforcement inquiries, or similar matters in the public interest.

Section 4: Payphone Equipment.

@ All payphones shall be of a type registered with the Federal Communications Commission pursuant to
47 C.F.R. Part 68, unless such payphone has been exempted under an applicable order or ruling of the Federal
Communications Commission. All payphones shall be installed in accordance with generally accepted
telecommunications industry standards, applicable local codes, and the National Electrical Code and the National
Electric Safety Code.
(b) All payphones shall provide, at no charge to the caller and without advance deposit of any coins:
Q) dia tone;
2 access to 911, any other emergency number, and an operator qualified to route emergency calls,
3 access to anumber for reporting repairs or service for the payphone; and
4 telecommunications relay service.
(© Providers of payphone service shall provide that each payphone shall:
(@) be equipped with an audible signaling device and receive incoming calls at no charge, except
that a payphone service provider may elect to bar the receipt of calls by a payphone if the

provider posts notice of such restriction;

2 except as provided in (d) and (e) of this Section, provide access to the network by adial 0 and &
dial 1 capability and/or 7-digit or 10-digit dialing;

3 permit dialing of subscriber “800” or “888” toll-free numbers without the advance deposit of coins, except
those numbers that have been blocked in accordance with applicable law or regulations

4 provide, without the advance deposit of coins, access to the caller’ s desired interexchange carrier or operator
service provider by use of an “800,” “888,” or “950” access toll -free call or by use of a carrier access code; and

(5) permit calls using calling cards, collect calls, and calls billed to a third party without the advance deposit of
coins and be provisioned to prohibit the billing of calling card, collect and third party calls to the payphone
number, except, at the option of the payphone service provider;

(d) Payphones provided for inmates shall not be required to comply with Sections 3(b), 4(b), 4(c) or 4(f), including
ections thereof.

(e Cointless payphones shall not be required to provide dial 1 capability;

)] Each payphone service provider shall post on or near the payphone, in plain view of callers:



@ relevant emergency numbers,
2 the rate, including the initial time increment, if any, for alocal coin call;
3 the telephone number of the payphone;

4 the name, address, and toll-free number of the payphone service provider or presubscribed operator service
provider;

) a free phone number for maintenance and repairs;

(6) any restrictions in making or receiving calls, and if the payphone does not accept incoming calls, a statement to
that effect;

) the primary intrastate or intraLATA carrier and the primary interstate or interLATA carrier and toll-free
telephone numbers to call for the pre-subscribed carriers’ rate information, along with a statement that the rates
for operator-assisted calls are available upon request;

(8) any other information necessary to facilitate cals, refunds or repairs,

9 dialing instructions and the charges, if any, for directory assistance; and

(10) astatement that callers have the right to obtain access to the toll carrier of their choice and may contact their
preferred carriers for information on how to access that carrier’ s service by use of the payphone.

(9) A payphone service provider shall change the posted information required by paragraph (f) of this Section
‘hirty (30) days of any such change.

(h) All coin-implemented payphones shall be shall be equipped to accept nickels, dimes and quarters and to return
) the caller in case the call is not answered by the called party.

0] All payphones shall be installed and maintained in a manner to assure the privacy of use is not compromised
1 any type of electrical or acoustical coupling device, extension telephone, or similar instrument.

G) All payphones, including outdoor payphones, shall comply with federa and state laws and regulations
g accessibility by individuals with disabilities and hearing aid compatibility.

Section 5: Local Coin Call Rates

_(a) Payphone service providers need not file tariffs for local coin calling rates. The rate for local coin call for a
ne location may be determined by the payphone service provider. A payphone service provider may not charge for a
in call or for directory assistance greater than the rate posted on the payphone. A payphone service provider may not
for an uncompleted call.

(b) The Commission reserves the right to seek to demonstrate to the FCC that there are market failures within the
@t would not allow market-based rates.

Section 6: Reporting.
Each payphone service provider shall comply with the provisions of 26 Ddl. C.8§ 115.
Section 7:  Violations

@ If, after notice and an opportunity to be heard, the Commission determines that good cause exists, it shall issue
r to a payphone service provider :



(@) revoking, suspending or modifying its Certificate of Public Convenience and Necessity;

2 imposing fines or penalties, or;
3 requiring reparation to a customer or affected party; or
4 providing for such other relief as the Commission may reasonably require.

(b)  Good cause, pursuant to (a) above, shal include, but is not be limited to, the following actions by a
payphone service provider:

(@D} violation of these regulations, including the information disclosure requirements;

2 conducting business in an unfair or deceptive manner; or

3 actions which result in revocation of its registration by the Federal Communications
Commission.
Section 7: Miscellaneous

These regulations shall become effective ten (10) days after publication in the Delaware Register. The effective
date shall then be noted on the rules.



EXHIL BLTI "B

DELAWARE PUBLI C SERVI CE COWMM SSI ON

REGULATI ONS GOVERNI NG PAYPHONE SERVI CE PROVI DERS
AND

PROVI DERS OF OPERATOR SERVI CES FOR PAYPHONES

Ef fecti ve Date:



REGULATI ONS GOVERNI NG PAYPHONE SERVI CE

PROVI DERS AND PROVI DERS OF OPERATOR SERVI CES FOR PAYPHONES

Section 1: Definitions
(a) “Call splashing” nmeans the transfer of a teleconmunications or
t el ephone call from one provider of operator services to another such provider in
such a manner that the subsequent provider is unable, or unwilling, to determ ne
the location of the origination of the call and, because of such inability or
unwi | i ngness, is prevented frombilling the call on the basis of such |ocation
(b) “Coi n-operated payphone” neans a payphone that requires the

deposit of coins for calls other than those calls which are:

(1) billed to another tel ephone or to a credit or calling
card;

(2) “911" or “711” telephone relay service calls; or
(3) to toll-free nunbers, such as 800 or 888 nunbers.

(c) “Consuner” or “payphone consunmer” neans a person initiating
any intrastate telephone call or telecomrunications call using a payphone.
For purposes of section 6(c), the term “consuner” or “payphone consumer”
shall include both the person on the initiating end of such call wusing
operator services and:

(1) in the context of a collect call, the person on the
termnating end of the call; and

(2) in the context of a call to be billed to a third
person, the person to be billed if such person is
contacted to secure billing approval prior to the

conpl etion of the call.

(d) “Interexchange carrier” neans a telecomunications carrier which
provides intrastate | ong distance tel ecommuni cati ons service.

(e) “Operator Services” nmeans any intrastate teleconmmunications service
initiated from a payphone that includes as a conponent, any automatic or |live
assistance to a consuner to arrange for billing or conpletion, or both, of an

intrastate tel ecommuni cati ons through a nmethod ot her than:

(1) automatic conpletion with billing to the payphone from
whi ch the tel econmuni cation origi nated; or

(2) conpletion through an access code used by the consuner,
with billing to an account previously established with
that other carrier by the consuner.

(f) “Payphone” means any telephone or other teleconmunications
instrunent made available to the public on a fee-per-call basis, independent of
any other commercial transaction, for the purpose of making tel ephone calls or
ot her telecommunication, whether the pay phone instrunent is coin-operated or is
activated either by calling collect or by using a credit or calling card. The
term “payphone” i ncl udes bot h i nstrunment-i npl ement ed and central -office
i mpl ement ed payphone instrunents.



(9) “Payphone service” means the provision of intrastate
t el econmuni cati ons services as described in 47 U S.C. § 276.

(h) “Payphone service provider” nmeans a person or entity that offers
payphone service as defined by 47 U S.C. § 276(d). The term includes both
i ndependent owners or operators of payphones and tel econmunications carriers,
i ncluding |ocal exchange or interexchange carriers, which provide payphones and
payphone service.

(i) “Presubscribed provider of operator services” nmeans the intrastate
provi der of operator services to which the consuner is connected when the consuner,
without dialing an access code or other free nunber, initiates a call or other

t el econmuni cation from a payphone using a provider of operator services.

(j) “Provider of operator services” neans any telecomunications service
provider, telecommunications <carrier, or public wutility that provides operator
services, or any other person determ ned by the Conm ssion to be providing operator
services.

Section 2: Certification of Payphone Service Providers

(a) Any person or entity providing intrastate payphone service shall be
deened to be a public utility under 26 Del. C § 102(2) and shall be governed by these
regul ati ons.

(b) No person or entity shall offer payphone service in Delaware until that
person or entity has received from the Comm ssion a Certificate of Public Convenience
and Necessity (“CPCN”") to provide payphone service. A single Certificate us required
for each provider. A separate Certificate is not required for each payphone.

(c) Each applicant seeking a Certificate of Public Convenience and
Necessity to provide payphone service shall make application on a form prescribed by
the Conmm ssion. Each applicant seeking certification to provide payphone service shal
supply the foll ow ng:

(1) the business nane and address of the applicant;
(2) the name and address of a contact person or persons;

(3) the telephone and facsimle nunbers and the e-nmil address,
if available, of the contact person;

(4) a description of the manner in which the applicant will
assure service and equi pnment nmai ntenance for the payphones,
including the name, address, and telephone nunber of the
person or entity providing such services if different from
t he applicant;

(5) a witten statenent affirmng that the applicant has the
required state and | ocal business |icenses;

(6) a witten statement affirming that the applicant agrees to
comply with all the provisions of these regul ations;

(7) the applicant's signature and the title of the person
signing the application; and

(8) the date of the signature of the application.

(d) If an applicant accurately conpletes and submts the application, is in



conpliance with the applicable requirenments of the Federal Comrunications Conm ssion
and has paid the required application fee, the application shall, upon execution by the
Executive Director or Chief of Technical Services, be deened approved and shall act as
a Certificate of Public Convenience and Necessity to provide payphone service within
Del awar e.

(e) A person or entity installing a payphone and other related term nal
equi pnment shall ensure that such termnal equipnment is of the type that has been
approved pursuant to the certification and self-certification process set forth in 47
C.F.R Part 68, unless such equi pmrent has been excused from conpliance by the Federa
Communi cati ons Commi ssi on. A person or entity installing a payphone or other related
term nal equipment, and a person or entity providing payphone services, shall conmply
with all orders, rules, or regulations of the Federal Comrunications Comm ssion rel ated
to telephone service offered from payphones, unless exenpted or excused from conpliance
by the Federal Conmmunications Comm ssion.

(f) Each certificated payphone service provider shall notify the Comm ssion
in witing within ten (10) days following the change of any information required by
Section 2(c)(1) through 2(c)(8).

(9) Each certificated payphone service provider shall provide witten
notice to the Comm ssion at Ileast ten (10) days prior to the cessation of al
operations as a payphone service provider in Del aware.

(h) The application fee for a Certificate of Public Convenience and
Necessity to provi de payphone service is one hundred dollars ($100).

Section 3. Location Reporting and Plans for Refunds and Repairs

(a) At the time of the subm ssion of the application described in paragraph
(c) of Section 2, the applicant shall provide to the Conmission the follow ng
information, in witing, for each payphone to be installed and offered i n Del aware:

(1) the make, nmodel, and identification nunber for the payphone;
(2) the tel ephone number for the payphone; and

(3) the location of the payphone, described in sufficient detail
to allow the payphone to be |ocated for purposes of mapping
and inspection. A map of such |l ocations may be provided.

(b) If after certification, a payphone service provider installs a payphone
at an additional location, relocates an existing payphone to such an extent that its
previously filed |ocation description does not allow it to be readily located for
i nspection purposes, or renoves a payphone from an existing |ocation, the payphone
service provider shall, on a sem -annual basis, notify the Comm ssion, in witing, of
all such new installations, relocations, and removals. Such written notification shal
state:

(1) The number of additional, relocated, or renoved payphones;

(2) the telephone number for the additional, relocated, or
removed payphone; and

(3) the location of the additional, relocated, or renoved
payphone, described in sufficient detail to allow the
payphone to be located for purposes of nmapping and
i nspection. A map of such locations may be provided.



(c) The Commi ssion may request the information in paragraphs (a) and (b) of
this Section be submitted in electronic format.

(d) All data provided in response to this Section shall be considered
proprietary information and shall not be released by the Commi ssion. However, the
Comm ssion or its Staff nmay, at its discretion for good cause shown, provide for
limted disclosure of necessary information related to specific payphones in order to
respond to custoner conplaints, |law enforcenment inquiries, or simlar matters rel ated
to the public interest.

(e) A payphone service provider shall not install or maintain, nor offer
service from a payphone where the installation or continued operation of the payphone
would violate any state or local |aw designed to protect the health, safety, and
wel fare of citizens.

(f) A payphone service provider shall have established procedures for
meki ng refunds to consunmers to ensure that such refunds are made pronptly after receipt
of a valid request.

(9) A payphone service provider shall have established procedures to
respond to any notice that a payphone is out of service or in need of repair. A
payphone reported, or found to be, out of service or in need of repair shall be

returned to full service, repaired, or replaced in a reasonably pronpt fashion.

Section 4: Payphone Equi pment

(a) A payphone, and related term nal equipnment, shall not be connected to
the public switched network unless the payphone or other term nal equipnent is of the
type approved under the certification and supplier self-certification provisions of 47
C.F.R Part 68, or has been exempted from such certification process by an order or
ruling of the Federal Communications Commi ssion. Al l payphones shall be installed in
accordance with generally accepted telecommunications industry standards, applicable
| ocal codes, the National Electrical Code, and the National Electric Safety Code.

(b) All payphones shall provide, at no charge to the caller and without
advance deposit of any coins:

(1) dial tone;

(2) access to "911" (or another appropriate emergency nunber)
and access to an operator capable of routing calls to the
rel evant enmergency nunber or agency;

(3) access to a no-cost telephone nunber for reporting the need
for repairs or service to the payphone; and

(4) access to "711" (or other appropriate nunber) to access the
t el econmuni cations relay service center

(c) Al payphones shall

(1) be equipped with an audible signaling device and be capable
of receiving incomng calls at no charge, except that a
payphone service provider may elect to bar the receipt of
calls by a payphone if the provider posts notice of such
restriction on the payphone;

(2) except as provided in (d) and (e) of this Section, provide
access to the network by a dial 0 and dial 1 capability
and/or 7-digit or 10-digit dialing;

(3) be hearing conpatible in a manner conplying wth the



applicable regulations of the Federal Comrunicati ons Comm ssion;

manner

(4)

(5)

(6)

permt dialing of subscriber "800," "888," or other toll-
free nunmbers without the advance deposit of coins, except
i nstances where access to those nunmbers has been validly
bl ocked in accordance with applicable | aw or regul ati ons;

provide, w thout the advance deposit of coins or other

advance char ge, access to t he caller's desired
carrier or provider of operator services by wuse of an
"888," or "950" access toll-free call or by use of a

access code; and

permt calls using calling cards, collect calls, and calls
billed to a third party w thout the advance deposit of
and be provisioned to prohibit the billing of calling card,
collect, and third party calls to the payphone nunmber,
except at the option of the payphone service provider.

(d) Payphones provided for inmates need not conmply with Sections 3(b),
(b), 4(c), 4(f), 6(a), and 6(b) including all subsections thereof.
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(e) Coin-less payphones shall not be required to provide dial 1 capability;

(f) Each payphone service provider shall post on or near the payphone,
plainly visible to the payphone consuner:

(1)

(2)

(3)
(4)

(5)

(6)

(7)

(8)

(9)

a listing of all rel evant emergency nunbers, with
instructions how to call such nunbers;

the rate, including the initial time increnment, if any, for
a local coin call;

the tel ephone nunber of the payphone;

the nane, address, and toll-free nunber of the payphone
servi ce provider

a free phone nunber to report information about maintenance
and repairs to the payphone;

a description of any restrictions in making or receiving
calls and, if the payphone does not accept incomng calls,
statement to that effect such as “OUTGO NG CALLS ONLY” or
“NO | NCOM NG CALLS; "

the nanme, address, and toll-free nunber of the prescribed
provi der of oper at or services or presubscri bed
carrier for the payphone. If a different provider of
operator services or interexchange carrier is presubscribed
for intrastate and interstate calls or for intraLATA and
i nter LATA calls, the name, address, and toll-free nunber of
each such provider or carrier shall be |isted;

any other information necessary to facilitate «calls,
refunds, or repairs;

instructions for obtaining directory assistance from the
directory assistance provider wutilized by the payphone
service provider and the charge, if any, for obtaining such
assi st ance. Such charge need not be posted if the charge
for directory assistance is available under the disclosure

in

a



process permtted under Section 6(b);

(10) a statenent that the rates for all operator-assisted calls
handl ed by the presubscribed provider of operator services
are avail abl e upon request;

(11) a statenment that consuners have the right, by calling the
appropriate toll-free nunber, to obtain access to the
intrastate interexchange carrier or operator services
provider of their choice and may contact their preferred
carrier or provider for information on how to access that
carrier’s or provider’'s service from a payphone.

(g) A payphone service provider shall update the information required to be
posted under Subsection 4(f) as soon as practicable following any change in the
required information, but no later than thirty (30) days follow ng any such change
This requirement may be satisfied by using a tenporary sticker, provided that such
tenporary sticker shall be replaced with a permanent posting during the next regularly
schedul ed mai ntenance visit.

(h) Al coin-inplenmented payphones shall be equipped to accept nickels,
di mes, and quarters and to return coins to the caller in case the call is not answered
by the called party.

(i) Al payphones shall be installed and maintained in a manner to assure
that the privacy of use is not conprom sed through any type of electrical or acoustical
coupling device, extension tel ephone, or sinmilar instrunent.

(j) Al payphones, including payphones |ocated in outdoor |ocations, shal
comply with federal and state Ilaws and regulations regarding accessibility by
i ndividuals with disabilities and shall also conply with federal and state regul ations
related to hearing aid conpatibility.

Section 5: Local Coin Call Rates

(a) A payphone service provider need not file a tariff for its local coin
calling rates. The rate for a local coin call for a payphone location may be
deternmi ned by the payphone service provider. A payphone service provider may not
i npose a charge for a local coin call greater than the local coin rate posted on the
payphone. A payphone service provider may not charge for an unconpleted |ocal call.

(b) The Commi ssion reserves the right to seek to denonstrate to the Federa

Conmuni cati ons Commi ssion that there are market failures within the State so that
mar ket - based | ocal call rates should no |onger be permitted.

Section 6. Di scl osures of Charges

(a) Pursuant to Section 4(f)(2), the payphone service provider shall post
the charge for a local coin call from such payphone on, or near, the payphone.

(b) The payphone service provider shall disclose the charge for obtaining
directory assistance from the provider selected by the payphone service provider by
ei ther:

(1) posting the charge, if any, for such directory assistance on
or near the payphone as set forth in Section 4(f)(9); or

(2) orally disclosing such charge, audibly and distinctly, at no
charge to the consuner and w thout advance deposit of
prior to the delivery of the requested directory assistance



information, and with the opportunity for the consuner to term nate the directory
assi stance request after the disclosure of the charge.

(c) Each provider of operator services offering services to a consuner

shal I :
(1) identify itself, audibly and distinctly, to the consumer at
the beginning of each telephone <call and before the
i ncurs any charge for the call;
(2) permit the consumer to termnate the telephone call at no
charge before the call is connected,;
(3) disclose imediately to the consuner, upon request and at no
charge to the consuner:
(i) a quotation of its rates or charges for the call
(ii) the nethods by which such rates or charges will be
col l ected; and
(iii) the nmethods by which conplaints concerning such
rates, charges, or collection practices wll be
resol ved; and
(4) di scl ose, audibly and distinctly, to the consuner, at no
charge and before connecting any intrastate non-access code
operator service call, how to obtain the total cost of the
call, including any payphone surcharge, or the nmaxinmum
possible total cost of the call, including any payphone
surcharge, before providing further oral advice to the
consuner on how to proceed to make the call. The ora
di sclosure required here shall instruct consuners that they
may obtain applicable rate and surcharge quotations either,
at the option of the provider of operator services, by
dialing no nmore than two digits, or by remaining on the
l'ine. As used here, the phrase “total cost” neans the
variable (duration-based) charges for the call and the
per call charges, exclusive of taxes, that the carrier or
provider, or its billing agent, may collect from the
consuner for the call
Section 7. Providers of Operator Services

(a) A provider of operator services shall obtain and maintain a Certificate
of Public Convenience and Necessity to Provide Intrastate Services under the
Commi ssion's “Rules for the Provision of Telecomrunications Services.” The provider of
operator services shall conply with the applicable requirenents in the Comm ssion’s
“Rul es for the Provision of Tel ecomruni cati ons Services.”

(b) A telecomunications service provider which has elected to be governed
by the Tel ecommuni cati ons Technol ogy I nvestnment Act, 26 Del. C 8§ 703-711, and which
provi des operator services, shall, in providing such operator services, conply with the
Act and the applicable requirements in the Commission's “Rules and Regul ations for
| mpl ementi ng the Tel ecommuni cati ons Technol ogy | nvestnent Act.”

(c) A provider of operator services shall:

(D not bill for wunanswered telephone or teleconmunication
calls;



(2) not engage in call splashing, unless the consumer requests
to be transferred to another provider of operator services,
the consunmer is informed prior to incurring any charges
the rates for the call may not reflect the rates from the
actual originating location of the call, and the consuner
then consents to be transferred; and

(3) except as provided in paragraph (c)(2) of this section, not
bill for a call that does not reflect the location of the
origination of the call

(d) Upon receipt of any energency telephone call, a provider of operator
services, and any entity providing |ocal operator services for a payphone, shall ensure
i mmedi ate connection of the call to the appropriate emergency service of the reported
| ocation of the emergency, if known, and, if not known, of the originating |ocation of
the call.

Section 8. Reporting

Each payphone service provider shall conply with the provisions of 26 Del
C § 115.
Section 9. Vi ol ati ons

(a) If, after notice and an opportunity to be heard, the Conm ssion
deternm nes that good cause exists, it nmay issue an order to a payphone service provider
or a provider of operator services:

(1) revoking, suspending, or nodifying its Certificate of Public
Conveni ence and Necessity;

(2) inmposing fines or penalties;
(3) requiring reparations to a customer or affected party; or

(4) providing for such other relief as the Comm ssion nay
reasonably require.

(b) Good cause, pursuant to (a) above, shall include, but is not to be
limted to, the following actions by a payphone service provider or a provider of
operator services:

(D) violation of these regulations, including the information
di scl osure requirenments;

(2) conducting business in an unfair or deceptive manner;
(3) violations of any Jlaw or regulation of the Federa
Communi cati ons Conmi ssion applicable to payphones, payphone

service providers, or providers of operator services; or

(4) actions which result in revocation of its registration by
t he Federal Conmuni cati ons Comm ssi on.



Section 10. M scel | aneous

These regul ati ons, and any | ater anmendments, shall become effective ten
(10) days after publication in the Del aware Register of Regulations or at such times as
the Conmi ssion may direct. The effective date of the regulations shall be noted on the
cover of the regul ations.



EXHLBLTI "C

BEFORE THE PUBLI C SERVI CE COW SS| ON

OF THE STATE OF DELAWARE

IN THE MATTER OF THE | NVESTI GATI ON )

AND ADOPTI ON OF RULES TO GOVERN )
PAYPHONE SERVI CES W THI N THE STATE OF ) PSC REGULATI ON DOCKET
DELAWARE ( OPENED OCTOBER 9, 1984; ) NO. 12
REOPENED JUNE 17, 1997; AND REOPENED )

OCTOBER 2, 2001) )

NOTI CE OF PROPOSED RULEMAKI NG REVI SI NG
RULES GOVERNI NG PAYPHONE SERVI CE
PROVI DERS AND OPERATOR SERVI CES PROVI DERS

TGO PAYPHONE SERVI CE PROVI DERS, OPERATOR SERVI CES
PROVI DERS, LOCAL EXCHANGE CARRI ERS, AND

OTHER | NTERESTED PERSONS AND ENTI Tl ES

In 1997, the Public Service Conm ssion ("the Comm ssion") adopted "Regulations
Gover ni ng Payphone Service Providers in Del aware ("Payphone Rules"). See PSC Order No
4651 (Nov. 18, 1997). Those Payphone Regul ati ons governed payphone service provided by
both i ndependent payphone service providers and other telecomrunications carriers. By
PSC Order No. 5868 (Jan. 29, 2002), the Conm ssion now proposes to make revisions and
anmendnents to these 1997 Payphone Regul ations. The Comm ssion proposes the changes in
i ght of devel opnents in the payphone industry since 1997 and to bring uniformty to
the regulation of intrastate and interstate calls made from payphones utilizing the

services of an QOperator Services Provider.

Summary of Proposed Changes

One proposed revision will allow a payphone service provider ("PSP') to disclose
the charge for obtaining directory assistance from the payphone provider by either
posting such price on the payphone or inplenenting an oral disclosure system which will
provide the price before the requested information is provided. See proposed section 4

(f)(9) & 6(b). Oher proposed anendnents expand the scope of the Payphone Regul ations



to enconpass services provided by Operator Services Providers ("OSPs"). These proposed
additions require the OSP serving a payphone to grant the payphone consuner an
opportunity to obtain an oral real-time quote of the price for a collect, credit card,
and third-party billed calls handled by the OSP. See Proposed Section 6(c). In doing
so, the proposed revisions will apply to intrastate calls the same price disclosure
(and other call routing) obligations that the Federal Comrunications Conmm ssion ("FCC")
has inposed on OSPs in their handling of interstate calls from the payphone. See 47
CF.R 8§ 64.703. Third, two new obligations are inmposed on payphone service
providers. Under the revisions, such providers nust have in place procedures to ensure
pronmpt refunds to consunmers and to pronptly repair or replace damaged or inoperable
payphones. See Proposed Section 3(f) & (g). Fourth, several revisions are made to the
present provisions related to the payphone equipnment which can be connected to the
public switched network. These changes reflect a change in the reginme adopted by the
FCC for approving such term nal equipnent. See Proposed Sections 2(d) and 4(a).
Final Iy, nunerous other provisions have been rewitten to inprove style and format.

Solicitation of Materials and Notice of Public Hearing

You may review a copy of these proposed revisions and anendnments to the Payphone
Regul ati ons by consulting the March 1, 2002 edition of the Delaware Register of
Regul ati ons. You may also find an unofficial copy of PSC Order No. 5868, the existing
Payphone Regul ati ons, and the proposed revised Regul ati ons posted on the Conm ssion's
website | ocated at "www. state.de.us/delpsc.” You may also obtain a witten copy of the
proposed Regul ati ons and the other relevant docunents fromthe Conmi ssion at its Dover
of fice during normal business hours. The address is set out below  The cost of such
copies is $0.25 per page.

The Comm ssion has the authority to adopt such rules under 26 Del. C 88 209 and
703.

Pursuant to 29 Del. C. 88 10115 & 10116, the Conm ssion solicits suggestions,
coments, data, briefs, nmenmoranda, and other docunents concerning the proposed
revi sions and anmendnents to its Payphone Regul ations. Twelve copies of such materials
should be submitted to the Commission on or before Wednesday, April 10, 2002. The

Conmi ssion's address is:



Public Service Comm ssion
Regul ati on Docket No. 12
861 Silver Lake Boul evard
Cannon Buil ding, Suite 100
Dover, Del aware 19904

In addition, the Commission wll conduct a public hearing on the proposed
revisions and anendments to the Payphone Regulations, beginning at 9:30 AM on
Wednesday, April 24, 2002. Such hearing will be conducted at the Commission's office
at the address set out above. |If you wish to participate in this proceeding, but will
not file coments, you nust file a Notice of Intent to Participate. Twelve copies of
such notice must be subnmitted on or before Wednesday, April 10, 2002. Only persons who
have filed witten materials or such Notice to Participate will be provided individua
notice of further proceedings in this matter.

If you are disabled and need assistance to review the docunents in this matter or
participate in the proceedings, please contact the Conmmi ssion to discuss such aids or
services. You can make such contact in person, by telephone (including TRS or text
tel ephone), by Internet e-mail, or in witten correspondence.

You can contact the Comm ssion to discuss this proceeding by calling 1-800-282-
8574 (toll-free in Delaware) or (302) 739-3227. Text telephone service is available at

(302) 739-4247. You can al so send inquiries by | nt er net e- mai | to

pat st owel | @t at e. de. us.

Ll]—In this Order, these 1997 regulations will be referred to as the "Payphone
Regul ati ons. "

Lg]—See "Rul es and Regul ati ons Governing Service by Customer Owned Coin-Operated
Tel ephones, " adopted in PSC Order No. 2662 (July 9, 1985). In this Order, these 1985
regulations will be referred to as the "COCOT Rul es."

LaLSee In the Matter of |Inplenentation of the Pay Tel ephone Recl assification and
Conpensati on Provisions of the Tel econmuni cations Act of 1996, Report and Order, 11 FCC
Rcd. 20541, Order on Recon., 11 FCC Rcd. 20233 (1996), affirmed as to local call coin

charge derequl ation sub nom, Illinois Public Tel ecommunications Ass'n v. FCC, 117 F. 3d
555 (D.C. Cir. 1997).

LéLThe PSP may utilize DA services provided by the LEC or m ght offer DA utilizing the
OSP presubscribed to the payphone.

Léltbupare 47 C.F.R. 88 64.703(b) and 64.704(b) with Payphone Regul ati ons 88 4(f)
(1)-(4), (7) and 4(c)(3)-(4).




LﬁLUnder this new section, the OSP provisions will apply not just to
"i ndependent" OSPs offering services to |PP payphones, but also to operator services
provi ded by a teleconmunications carrier either to its own payphones or to payphones
owned by | PPs.

LZLIn including OSP rules in these revisions, the Conm ssion is not altering any
other certification, tariffing, or pricing requirenments applicable to OSPs under other
statutes and Conm ssion regulations. See, e.g., "Rules for the Provision of
Tel ecommuni cati ons Services" (adopted in PSC Order No. 5833 (Nov. 6, 2001)); 26 Del. C
88 705(c)(8) & 709.

LﬁLSee In the Matter of Billed Party Preference for InterlATA 0+ Calls, Second
Order on Recon., FCC 01-355 (Dec. 12, 2001). This ruling has special significance for
Del aware given that its LATA is shared with areas in southeastern Pennsylvania and PSPs
may presubscri be operator services on a LATA basis. In such case, the presubscribed
OSP woul d handle both intrastate, as well as interstate, intralLATA calls.




