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| mpl ement ati on of Nunber Conservation Methods Authorized by the
Federal communi cations Conmi ssion

Order Adopting Allocation of Shared Pooling Costs for the Nunber
Pooling Trial in the 603 Area Code

ORDER NO 23,852

Novenber 29, 2001

APPEARANCES: Gregory M Kennan, Esq. for Verizon New
Hanpshire; Devine, MIlinet & Branch by Frederick J. Cool broth,
Esq. for Merrimack County Tel ephone Co., Granite State Tel ephone,
Inc., Dunbarton Tel ephone Co., WIton Tel ephone Co., Hollis
Tel ephone Co., Northland Tel ephone Co. of Maine, Inc., Bretton
Wods Tel ephone Co., and Dixville Tel ephone Co.; M. Pat Jacobs
for AT&T and AT&T Broadband of New Hanpshire; O fice of Consuner
Advocat e by Anne Ross, Esg. on behal f of residential ratepayers;
and E. Barclay Jackson, Esqg. for the Staff of the New Hanpshire
Public Utilities Conmm ssion.
l. PROCEDURAL HI STORY

On July 13, 2001, the New Hanpshire Public Uilities
Commi ssi on( Conmmi ssion) issued Order N si No. 23,742 establishing
a method to allocate the costs of the Thousand Bl ock Number
Pooling Trial adm nistered by NeuStar, Inc. (NeuStar), the entity
appoi nted by the Federal Communi cations Comm ssion (FCC) to
adm nister the roll out of national nunber pooling. The order
required that the non-recurring and recurring costs of the New
Hanmpshi re nunber pooling trial be allocated based on percentage
of thousand bl ocks held by each carrier. The Order established
August 2, 2001 as the date by which interested parties could
submt comments on the nethodol ogy to the Conm ssion.

On August 2, 2001, the Conm ssion received conments
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from Veri zon New Hanpshire (Verizon) and C ngular Wrel ess
(G ngular). As a result of those coments, Comm ssion Staff
(Staff) contacted NeuStar and requested that NeuStar await
further direction fromthe Conm ssion before inplenenting the
provi sions of Order No. 23,742. NeuStar agreed to postpone such
i npl enentation. In addition, the Comr ssion decided to hold a
heari ng regarding the appropriate allocation of the non-recurring
and recurring costs associated with the Thousand Bl ock Numnber
Pooling Trial. By Oder No. 23,762 issued August 22, 2001, the
Comm ssion stayed Order Nisi No. 23,742, established a hearing
date of Septenber 17, 2001, ordered parties wi shing to present
evidence to prefile testinony and exhi bits by Septenber 12, 2001
and directed all other interested parties wishing to file
comments to do so by Septenber 12, 2001.

A hearing was held as schedul ed on Septenber 17, 2001.
1. POSITIONS OF THE PARTI ES AND STAFF

A Veri zon

Verizon’s witness, Mchael O Connor, testified at the
heari ng and proposed that the Comm ssion adopt a nethodol ogy
simlar to the Local Nunber Portability (LNP) cost allocation
nmet hodol ogy adopted by the FCC which is based on carrier
revenues. More specifically, Verizon reconmends that each
carrier’s portion of the pooling adm nistration shared industry

costs for New Hanpshire’s state pooling trial be based on the
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carrier’s percentage of total revenues received fromend-users in
t he Northeast Number Portability Adm nistration Center (NPAC
region (i.e., all six New England states plus New York). In
support of its position, Verizon argues that this cost allocation
is conpetitively neutral and has been endorsed by the Federal
Communi cati ons Conmi ssion as the neans by which to collect the
shared industry costs for the adm nistration of the North
Ameri can Nunbering Plan (NANP) and for Local Nunber Portability
(LNP). Verizon noted that the FCC explicitly rejected a nunber-
based al | ocati on schenme for allocating LNP shared costs, see In
re Tel ephone Nunmber Portability, CC docket No. 95-116, Third
Report and order, FCC 98-82, at 110, released May 12, 1998, and
had al so determ ned that the allocation of shared industry costs
based on the quantity of nunbers held by a carrier does not
conply with section 251(e)(2) of the Tel ecomruni cati ons Act of
1996 which requires that the cost of nunbering adm nistration be
all ocated on a conpetitively neutral manner. See In the Mtter
of Nunber Resource Optim zation, CC Docket No. 99-200, at 207,
rel eased March 31, 2000.

Lastly, Verizon argues that because the tinme period for
a New Hanpshire-specific nethodol ogy for allocating thousands-
bl ock nunber pooling (TNP) costs will expire on March 15, 2002
when the national rollout of pooling begins, it is not worth the

expense associated with adm nistering themin a manner different
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from ot her pooling costs. According to Verizon, such expense
could include costs associated with a true-up if a successful
chal | enge were made to the Conm ssion’ s proposed nethodol ogy.

B. AT&T and AT&T Broadband of New Hanpshire

AT&T witness Paul LaGattuta testified at the hearing.
He essentially agreed with Verizon's position concerning the
appropriate cost allocation for TNP costs. In addition to
echoing Verizon’s argunent that the revenue-based cost allocation
was conpetitively neutral, M. LaGattuta also stated that it
woul d be nore admi nistratively convenient for AT&T to handl e
paynment of all bills associated with nunbering issues (i.e.,
North Anerican Nunmbering Plan (NANP), LNP and TNP) if the cost
al | ocati on net hodol ogi es were consi stent for each issue and anong
the states that render such bills. He indicated that AT&T
favored the revenue-based net hodol ogy even though that
nmet hodol ogy woul d result in AT&T bearing a higher share of
NeuStar’s cost than it would bear if the nunber-based net hodol ogy

for cost allocation were enpl oyed.
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C. I ndependent Tel ephone Conpani es
On behalf of his clients, certain independent tel ephone

conpani es, Attorney Cool broth stated that they reviewed the
filings and understand the policy argunments on both sides. He
further stated that his clients have cal cul ated the inpact on
t hese conpani es and because it is so small, they decided to take
no position.

D. Oher Conmenters

1. AT&T Wreless Services, Inc.

AT&T Wrel ess supports allocating both non-recurring
and recurring costs of the pooling trial based upon the carrier’s
per cent age of thousand bl ocks. AT&T Wreless argues that this
nmet hodol ogy is an approxi mate neasure of the carrier’s use of the
pool i ng and nunbering systens and is significantly easier to
adm ni ster than a revenue based approach. In support of its
position, AT&T Wreless notes that the nunber of tel ephone
nunbers assigned to a carrier is readily ascertai nable and
verifiable because it is published in the Local Exchange Routi ng
GQuide (LERG. AT&T Wreless also argues that this Conm ssion
cannot adopt a cost nethodol ogy that is based on carriers’
percentages of interstate and international revenues because
t hose revenues are not subject to this Conm ssion’s jurisdiction.
Lastly, AT&T Wreless asserts that the allocation factor

established by the FCC for LNP is inappropriate here because that
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factor was established on a regional basis and not all carriers
in the region provide service in New Hanpshire or are subject to
the Comm ssion’s jurisdiction. Thus, according to AT&T Wrel ess,
if the Conmi ssion used the national allocator, it would likely
collect less than 100% of its costs.

2. VoiceStream Wrel ess Inc.

Voi ceStream recommends that the Comm ssion enploy a
nmet hodol ogy simlar to that used by the FCC to assess non-
recurring and recurring costs for LNP. VoiceStream argues that
this revenues-based nethodol ogy is easier to inplenent,
equi table, conpetitively neutral and will provide a nore
efficient transition to the national rollout of thousand bl ock
pool i ng.

3. Nextel Communications, |nc.

Nextel, a wireless carrier, argues that the
Comm ssion’s July 13, 2001 order took the correct approach and
that NeuStar’s costs should be assessed agai nst carriers based
upon their respective hol dings of 1000 nunber bl ocks. Nextel
cites a California Public Utilities Conm ssion (CAPC) order which
found this nmethod of allocating shared pooling costs appropriate.
Nextel asserts that this is a good approximtion of the carrier’s
use of the pooling and nunbering systens and that information
about the nunbers held is publicly available and therefore nore

easily verifiable than revenue i nformation over which the
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Comm ssion lacks jurisdiction. |In addition, Nextel states that
many carriers do not maintain revenues on a state by state basis;
a substantial effort to create that information would be required
for sone carriers, including Nextel

4. Cingular Wreless LLC

Ci ngul ar urges the Comm ssion to adopt the FCC s LNP
cost allocation nethodol ogy which is based on a carrier’s in-
region, interstate and international revenue. G ngular believes
that the Comm ssion’s proposed cost allocation based on nunbers
held is discrimnatory for the follow ng reason: because
wireless carriers like C ngular are not LNP-capable, they wll
have | arger nunber inventories than LNP-capable carriers and wl|l
t herefore be paying a disproportionately higher share of the
nunber pooling trial costs and will be hurt in the nmarketpl ace.

E. Ofice of Consuner Advocate

The O fice of Consuner Advocate (OCA) indicated its
support for Conmi ssion Staff’s position and argued that the
Comm ssion’s July 13, 2001 order should be inplenmented. The OCA
stated that the Conmm ssion has the authority to establish a
conpetitively neutral cost allocation nethodol ogy. The OCA al so
noted that the evidence adduced at the hearing reveal ed that the
i npact of the Conmission’s original order on the najor carriers
that have participated in this proceeding is very small and is

insufficient to prevent the Comm ssion frominplenenting its
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original order. The OCA also disputed Verizon's true-up cost
argunment by stating that it would be unlikely that such costs
woul d be incurred. According to the OCA, because of the smal
anount of noney at stake, it would be unlikely that a carrier
woul d institute a challenge that may ultinmately require such a
t rue- up.
F. Staff

Staff indicated its support for the Conm ssion’s
original order. Staff noted that the FCC will be using the
revenues- based net hodol ogy conmenci ng March 15, 2002 and t hat
until that time, a state conm ssion is authorized to inpose its
own net hodol ogy for allocating costs associated with a trial
nunber pooling effort, so long as the nethodology is
conpetitively neutral. |In support of its position, Staff also
cites the California Conm ssion order which determ ned that
al l ocating pooling costs on the basis of the nunber bl ocks held
by each carrier is fairer in that it matches costs with the cost
causers and has sone rational connection to the goal of the
effort of nunber optim zation. Staff also indicated that in the
interests of fairness and ease of verification, the thousands-
bl ock nmethod is preferable.

Staff al so disputes Verizon's allegation that the FCC
has found the thousands-bl ock nmethod unacceptable. Staff

asserted that the FCC specifically rejected a m nutes-of-use per
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nunber or line as the basis upon which to allocate costs but did
not forbid the thousands-bl ock nethodol ogy. Lastly, Staff
indicated that carriers’ clains that they will incur true-up
costs is speculative and therefore should not bar the Comm ssion
fromproceeding as it originally intended.

[11. COW SSI ON ANALYSI S

The issue before the Conmi ssion is essentially a policy
deci sion which is bound only by the FCC s directive that the
Comm ssi on establish a nmethodol ogy for allocating NeuStar’s New
Hanpshire nunber pooling trial costs to carriers in a
conpetitively neutral manner. See Re the Matter of New Hanpshire
Public Utilities Commssion’s Petition for Additional Del egated
Authority to Inplenment Nunmber Optim zation Measures in the 603
Area Code, DA 99-2634 rel eased Novenber 30, 1999. After carefully
considering the argunments and information set forth in the
witten cooments as well as the evidence and argunents presented
at the hearing, we adopt the cost-allocation nethodol ogy set
forth in our July 13, 2001 order, Order No. 23,742. For the
reasons di scussed below, we find this nethodol ogy to be
obj ective, reasonabl e and consistent with the conpetitive
neutrality condition inposed by the FCCin its order del egating
to this Conm ssion the authority to inplenent nunber pooling as a
nmeans of del aying the exhaust of the 603 area code.

We agree with the California Public Uility
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Comm ssion’s finding that the thousands-bl ock nmethodol ogy is not
discrimnatory. The California Comm ssion correctly observed
that “...the use of thousand-bl ocks as a cost allocator conforns
to the principle of conpetitive neutrality in that it effectively
takes fromall carriers (both LNP and non-LNP carriers) equally,
recovering costs uniformy, irrespective of whether the carrier
participates in pooling.” Deci si on 01-08-028, Orders
Instituting Rul emaking and I nvestigation on the Conm ssion’s Om
Motion into Conpetition for Local Exchange Service, California
Public Utilities Comm ssion, (August 2, 2001) at 7.

Tel ephone nunbers in New Hanpshire constitute a scarce
public resource. That scarcity warrants that each carrier be
required to assune the costs of conserving this inportant
resource in direct proportion to the drain the carrier places on
the resource. This approach can hardly be viewed as
di scrimnatory or anti-conpetitive. “(l)rrespective of how nuch
revenue a carrier generates froma given nunber block, the draw
down of each thousand- nunber block fromthe pool still affects
other carriers in the same manner.” 1d. at 8.

Further, we find that the difficulty associated with
obtaining and verifying revenues of those carriers that are not
subject to this Comm ssion’s jurisdiction renders the revenue-
based nodel not only inpractical froman adm nistrative

perspective, but also discrimnatory as to those carriers that do
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not segregate their revenues on a state-by-state basis and who
woul d have to undertake a substantial effort to do so.
We find that allocating both recurring and non-
recurring costs of the pooling trial based on the percentage of
t housands- bl ocks held! is likely to be nore accurate and

ef ficient because nunbering information, unlike revenue

information, is publicly available. Billing according to a
revenue- based net hodol ogy poses a greater potential for billing
errors and del ayed billing given that sone carriers’ revenue

information is confidential, not readily available, and therefore
difficult to verify. Thus, all carriers, as well as NeuStar,
woul d be di sadvantaged by such a billing system

Finally, we agree with Staff and the OCA that the so-
called “true-up” argunent is specul ative at best, and therefore
does not conpel a result different fromthe one reached herein.

Based upon the foregoing, it is hereby

ORDERED, that NeuStar shall allocate the non-recurring
and recurring costs associated with the New Hanpshire thousands-
bl ock pooling trial anong all carriers, regardless of LNP
capability, based on a percentage representing the total nunber

of thousands-bl ocks within the 603 area code held by each carrier

For purposes of this calculation, “thousands-bl ocks hel d”
i s the nunber of thousands-blocks a carrier actually retains.
For exanple, a carrier assigned an NXX code in the LERG who
returns 9 blocks to the pool, shall only be assessed based on the
one bl ock hel d.
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to the total nunber of thousands-blocks held by all carriers in
the 603 area code; and it is

FURTHER ORDERED, that whol e NXX codes assigned to any
carrier, including those assigned prior to inplenentation of the
pool, shall be counted as 10 bl ocks for purposes of determ ning
t he above percentage; and it is

FURTHER ORDERED, that NeuStar is instructed to
cal cul ate the percentage of shared industry costs attributable to

each carrier accordingly.
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By order of the Public Utilities Conm ssion of New

Hanpshire this twenty-ninth day of Novenber, 2001.

Susan S. Gei ger Nancy Brockway
Conmi ssi oner Conmi ssi oner

Attested by:

Claire D. DG cco
Assi stant Secretary



