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7DULII ILOLQJ RI 9HUPRQW *DV 6\VWHPV� ,QF�
UHTXHVWLQJ D ���� LQFUHDVH LQ LWV ILUP UDWH� WR
WDNH HIIHFW $SULO ��� ����

�
�
�

2UGHU HQWHUHG� ���������
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2Q )HEUXDU\ ��� ����� 9HUPRQW *DV 6\VWHPV� ,QF� ��9*6�� ILOHG ZLWK WKH 9HUPRQW

3XEOLF 6HUYLFH %RDUG ��%RDUG�� WDULII VKHHWV DQG VXSSRUWLQJ GRFXPHQWV UHTXHVWLQJ D ��� SHUFHQW

LQFUHDVH LQ ILUP UDWHV� SURSRVHG WR EH LPSOHPHQWHG 1RYHPEHU �� ����� 7KH ��� SHUFHQW

LQFUHDVH LQ ILUP UDWHV UHSUHVHQWV D UDWH LQFUHDVH RI �����������

2Q 0DUFK ��� ����� WKH 9HUPRQW 'HSDUWPHQW RI 3XEOLF 6HUYLFH ��'36� RU

�'HSDUWPHQW�� LQGLFDWHG WKDW LW KDG UHYLHZHG WKH ILOLQJ DQG WKDW LW KDG FRQFHUQV DERXW VHYHUDO

RI LWV DVSHFWV� LQFOXGLQJ ULVLQJ ZKROHVDOH JDV FRVWV� HTXLW\ UHWXUQ� UDWH EDVH� RWKHU RSHUDWLQJ

H[SHQVHV� DQG GHPDQG�VLGH PDQDJHPHQW� 7KH 'HSDUWPHQW UHFRPPHQGHG WKDW WKH %RDUG

VXVSHQG DQG LQYHVWLJDWH WKH ILOLQJ�

, FRQYHQHG D SUHKHDULQJ FRQIHUHQFH RQ $SULO ��� ����� $SSHDULQJ RQ EHKDOI RI 9*6

ZDV -RKQ 0DUVKDOO� (VT� 6DUDK +RIIPDQ� (VT�� DSSHDUHG RQ EHKDOI RI WKH 'HSDUWPHQW� $W WKH

SUHKHDULQJ FRQIHUHQFH� 9*6 DQG WKH 'HSDUWPHQW LQGLFDWHG WKHLU LQWHQW WR HQJDJH LQ

GLVFXVVLRQV� LQIRUPDO GLVFRYHU\ DQG QHJRWLDWLRQV ZLWK UHVSHFW WR 9*6
 ILOLQJ�

2Q -XQH �� ����� , FRQYHQHG D GXO\ QRWLFHG DQG SXEOLFL]HG SXEOLF KHDULQJ DW WKH 6RXWK

%XUOLQJWRQ +LJK 6FKRRO� 1R PHPEHUV RI WKH SXEOLF DWWHQGHG�

$IWHU D SHULRG RI LQIRUPDO GLVFRYHU\ DQG QHJRWLDWLRQV� RQ $XJXVW ��� ����� WKH '36 DQG

9*6 ILOHG D 0HPRUDQGXP RI 8QGHUVWDQGLQJ �WKH �028�� SURSRVLQJ D VHWWOHPHQW RI WKH

SURSRVHG UDWH FKDQJH� , UHYLHZ WKH 028 DQG WKH SUHILOHG WHVWLPRQ\ EHORZ�
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9*6 DQG WKH '36 DJUHH WKDW DQ LQFUHDVH LQ ILUP UDWHV RI ��� SHUFHQW ZLOO UHVXOW LQ MXVW

DQG UHDVRQDEOH UDWHV� %RWK SDUWLHV KDYH UHTXHVWHG WKDW WKH %RDUG YLHZ WKH 028 DV D

QHJRWLDWHG VHWWOHPHQW SUHVHQWHG WR WKH %RDUG IRU DSSURYDO DV D ZKROH� LQ WKH FRQWH[W RI WKLV

UDWH UHTXHVW DQG WDULII ILOLQJ� 0RUHRYHU� WKH '36 DQG 9*6 UHTXHVW WKDW WKH 028 QRW EH

FRQVWUXHG E\ DQ\ SDUW\ RU WULEXQDO DV KDYLQJ DQ\ SUHFHGHQWLDO RU RWKHU HIIHFW LQ DQ\ IXWXUH

SURFHHGLQJV LQYROYLQJ RWKHU XWLOLWLHV� )LQDOO\� ERWK WKH 'HSDUWPHQW DQG 9*6 UHVHUYH WKH ULJKW

LQ DQ\ IXWXUH SURFHHGLQJ WR DGYRFDWH SRVLWLRQV WKDW GLIIHU IURP WKH SRVLWLRQV VHW IRUWK LQ WKLV

028�
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%DVHG RQ WKH HYLGHQFH RI UHFRUG� , KHUHE\ UHSRUW WKH IROORZLQJ ILQGLQJV WR WKH %RDUG LQ

DFFRUGDQFH ZLWK �� 9�6�$� � ��

�� 9*6 ILOHG ZLWK WKH %RDUG RQ )HEUXDU\ ��� ����� WDULII VKHHWV DQG VXSSRUWLQJ

GRFXPHQWV UHTXHVWLQJ D ���� LQFUHDVH LQ ILUP UDWHV� SURSRVHG WR EH HIIHFWLYH RQ $SULO ��� �����

IRU VHUYLFHV WR EH LPSOHPHQWHG RQ RU DIWHU 1RYHPEHU �� ����� 7KH ���� LQFUHDVH LQ ILUP UDWHV

UHSUHVHQWV D UDWH LQFUHDVH RI ����������� 7DULII )LOLQJ ����� DQG $WWDFKPHQWV� )HEUXDU\ ���

�����

�� 9*6 DQG WKH 'HSDUWPHQW KDYH HQJDJHG LQ GLVFXVVLRQV� UHYLHZ� LQIRUPDO GLVFRYHU\�

DQG QHJRWLDWLRQV ZLWK UHVSHFW WR WKLV ILOLQJ� 028 � ��

�� $V D UHVXOW RI WKRVH QHJRWLDWLRQV� 9*6 DQG WKH 'HSDUWPHQW DJUHH WKDW DQ LQFUHDVH LQ

WKH ILUP UDWHV RI 9*6 E\ ���� ZLOO UHVXOW LQ MXVW DQG UHDVRQDEOH UDWHV DQG WKDW� XSRQ %RDUG

DSSURYDO� D ILUP�UDWH LQFUHDVH RI ���� VKDOO EH DSSOLHG WR DOO FRPSRQHQWV RI ILUP�VHUYLFH UDWHV�

HIIHFWLYH IRU VHUYLFHV UHQGHUHG RQ RU DIWHU 1RYHPEHU �� ����� ,G� DW � ��

�� )RU SXUSRVHV RI WKH 028� 9*6 XVHV D UHWXUQ RQ HTXLW\ RI ����� �� 9*6
V DQG WKH

'HSDUWPHQW
V DJUHHPHQW WR WKH UHWXUQ RQ HTXLW\ GRHV QRW UHSUHVHQW D GHWHUPLQDWLRQ RI WKH

DSSURSULDWH UHWXUQ IRU 9*6� EXW LV VROHO\ IRU VHWWOHPHQW SXUSRVHV� ,G� DW � ��

�� $SSUR[LPDWHO\ �� SHUFHQW RI WKH LQFUHDVH UHTXHVWHG E\ 9*6 LV GXH WR ULVLQJ JDV FRVWV�

7KH LQFUHDVHG FRVW RI VHUYLFH DOVR UHIOHFWV WKH RSHUDWLRQDO H[SHQVHV� FRVWV RI GHSUHFLDWLRQ�

SURSHUW\ WD[� DQG UHWXUQ RQ LQYHVWPHQW DVVRFLDWHG ZLWK WKH WKLUG SKDVH RI 9*6
V WUDQVPLVVLRQ�
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V\VWHP H[SDQVLRQ� 9*6 DQG WKH 'HSDUWPHQW DJUHH WKDW WKH FRVW RI VHUYLFH� UDWH EDVH� FDSLWDO

VWUXFWXUH� DQG FRVW RI FDSLWDO DUH SURYLGHG LQ WKH VFKHGXOHV DWWDFKHG WR 9*6
V ILOLQJ LQ WKLV FDVH

�7) ����� � 'RFNHW ������ 7KH\ DOVR DJUHH WKDW WKHVH VFKHGXOHV HVWDEOLVK RYHUDOO UDWH OHYHOV

WKDW DUH MXVW DQG UHDVRQDEOH� 6WLSXODWLRQ WR WKHVH VFKHGXOHV LV QRW LQWHQGHG E\ HLWKHU SDUW\ WR

FRQVWLWXWH VSRQVRUVKLS RU DSSURYDO RI DQ\ SDUWLFXODU FRPSRQHQW RI WKH FRVW RI VHUYLFH FRQWDLQHG

WKHUHLQ� 7DULII )LOLQJ ����� DW �� 028 DW � ��

�� $OWKRXJK WKH 028 LV D ILQDO VHWWOHPHQW RI 'RFNHW 1R� ����� WKH SDUWLHV UHVHUYH WKH

ULJKW WR UHYLHZ WKH GHPDQG�VLGH PDQDJHPHQW ��'60�� FRPSRQHQWV RI WKLV FDVH LQ D IXWXUH

9*6 UDWH UHTXHVW� 6SHFLILFDOO\� WKH SDUWLHV DJUHH WKDW QRWZLWKVWDQGLQJ DQ\ DJUHHPHQWV LQ WKH

028� WKH 'HSDUWPHQW PD\ UHYLHZ DOO '60 FRPSRQHQWV RI 9*6
V ILOLQJ LQ WKLV FDVH LQ WKH QH[W

9*6 UDWH UHTXHVW ZKLFK LV EHLQJ LQYHVWLJDWHG LQ 'RFNHW ����� 028 DW � ��

�� 7KH SDUWLHV DJUHH WKDW WKH 028 UHODWHV RQO\ WR WKHVH SDUWLHV DQG VKDOO QRW EH

FRQVWUXHG E\ DQ\ SDUW\ RU WULEXQDO DV KDYLQJ SUHFHGHQWLDO RU DQ\ RWKHU LPSDFWV RQ SURFHHGLQJV

LQYROYLQJ RWKHU XWLOLWLHV� 7KH SDUWLHV KDYH PDGH FRPSURPLVHV RQ VSHFLILF LVVXHV WR UHDFK WKH

DJUHHPHQWV VHW IRUWK LQ WKH 028� 7KH 028 VKDOO QRW EH FRQVWUXHG E\ DQ\ SDUW\ RU WULEXQDO DV

KDYLQJ SUHFHGHQWLDO LPSDFW LQ WKLV RU DQ\ IXWXUH SURFHHGLQJ LQYROYLQJ WKH SDUWLHV� H[FHSW DV

QHFHVVDU\ WR HQVXUH WKH SDUWLHV
 LPSOHPHQWDWLRQ RI WKH 028 RU WR HQIRUFH D %RDUG RUGHU

UHVXOWLQJ IURP WKH 028� 9*6 DQG WKH 'HSDUWPHQW UHVHUYH WKH ULJKW LQ DQ\ IXWXUH SURFHHGLQJV

WR DGYRFDWH SRVLWLRQV WKDW GLIIHU IURP WKH FDOFXODWLRQV VHW IRUWK LQ WKH FRVW RI VHUYLFH WKDW

DFFRPSDQLHV WKH 028� 7KH 028 VKDOO QRW EH XVHG DJDLQVW DQ\ SDUW\ LQ DQ\ IXWXUH

SURFHHGLQJ XQOHVV LW LV WR HQVXUH WKH SDUWLHV
 LPSOHPHQWDWLRQ RI WKLV 028 RU WR HQIRUFH DQ

RUGHU RI WKH 36% UHVXOWLQJ IURP WKH 028� ,G� DW � ��

�� 9*6 DQG WKH 'HSDUWPHQW KDYH VWLSXODWHG WR WKH HQWU\ RI DQ RUGHU E\ WKH %RDUG DQG

ZDLYH WKH LVVXDQFH RI D 3URSRVDO IRU 'HFLVLRQ DQG DQ RSSRUWXQLW\ WR FRPPHQW� ,G� DW � ��
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7KH 028 ZRXOG DOORZ 9*6 WR LQFUHDVH LWV ILUP UDWHV E\ ��� SHUFHQW� HIIHFWLYH ZLWK

VHUYLFH UHQGHUHG 1RYHPEHU �� ����� 7KLV UDWH LQFUHDVH LV MXVWLILHG E\ WKH LQFUHDVHG FRVW RI

9*6
V ZKROHVDOH JDV VXSSO\ DV ZHOO DV GHSUHFLDWLRQ� '60 DQG RWKHU RSHUDWLRQDO FRVWV�
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, UHFRPPHQG WKDW WKH %RDUG DSSURYH WKH 028 MRLQWO\ VXEPLWWHG E\ WKH 'HSDUWPHQW

DQG 9*6� , IXUWKHU FRQFOXGH WKDW 9*6
V SURSRVHG LQFUHDVH LQ ILUP UDWHV RI ��� SHUFHQW LV MXVW

DQG UHDVRQDEOH� DQG UHFRPPHQG WKDW WKH %RDUG DSSURYH LW� , DOVR UHFRPPHQG WKDW WKH LVVXH RI

WKH DSSURSULDWHQHVV RI 9*6
V '60 H[SHQGLWXUHV EH UHVHUYHG IRU IXWXUH SURFHHGLQJV� )LQDOO\� ,

UHFRPPHQG WKDW WKH %RDUG UHTXLUH 9*6 WR SURYLGH LQGLYLGXDO QRWLFH WR FXVWRPHUV RI WKH UDWH

FKDQJH�

'DWHG DW 0RQWSHOLHU� 9HUPRQW� WKLV ��WK GD\ RI 6HSWHPEHU� �����

V�'DYLG )DUQVZRUWK

'DYLG &� )DUQVZRUWK

+HDULQJ 2IILFHU



'RFNHW 1R� ���� 3DJH �

9� 25'(5

,7 ,6+(5(%<25'(5('� $'-8'*('� $1''(&5((' E\ WKH 3XEOLF 6HUYLFH %RDUG RI WKH

6WDWH RI 9HUPRQW WKDW�

�� 7KH ILQGLQJV DQG FRQFOXVLRQV RI WKH +HDULQJ 2IILFHU DUH DGRSWHG�

�� 7KH 0HPRUDQGXP RI 8QGHUVWDQGLQJ VXEPLWWHG E\ WKH 'HSDUWPHQW RI 3XEOLF 6HUYLFH

DQG 9HUPRQW *DV 6\VWHPV� ,QF� ��9*6�� LV DSSURYHG�

�� 9*6 PD\ LPSOHPHQW D ILUP UDWH LQFUHDVH RI ��� SHUFHQW� ZKLFK VKDOO EH DSSOLHG WR DOO

FRPSRQHQWV RI 9*6 ILUP UDWHV� WR EH HIIHFWLYH IRU VHUYLFH UHQGHUHG RQ DQG DIWHU 1RYHPEHU ��

�����

�� 9*6 VKDOO DOVR SURYLGH LQGLYLGXDO QRWLFH WR LWV FXVWRPHUV RI WKH UDWH FKDQJH SULRU WR

1RYHPEHU �� �����

'$7(' DW 0RQWSHOLHU� 9HUPRQW WKLV ��VW GD\ RI 6HSWHPEHU� �����
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$77(67� V�6XVDQ 0� +XGVRQ

&OHUN RI WKH %RDUG

1RWLFH WR 5HDGHUV� 7KLV GHFLVLRQ LV VXEMHFW WR UHYLVLRQ RI WHFKQLFDO HUURUV� 5HDGHUV DUH UHTXHVWHG WR

QRWLI\ WKH &OHUN RI WKH %RDUG �E\ H�PDLO� WHOHSKRQH RU PDLO� RI DQ\ WHFKQLFDO HUURUV� LQ RUGHU WKDW DQ\ QHFHVVDU\

FRUUHFWLRQV PD\ EH PDGH� �(�PDLO DGGUHVV� &OHUN#SVE�VWDWH�YW�XV�

$SSHDO RI WKLV GHFLVLRQ WR WKH 6XSUHPH &RXUW RI 9HUPRQW PXVW EH ILOHG ZLWK WKH &OHUN RI WKH %RDUG

ZLWKLQ WKLUW\ GD\V� $SSHDO ZLOO QRW VWD\ WKH HIIHFW RI WKLV 2UGHU� DEVHQW IXUWKHU 2UGHU E\ WKLV %RDUG RU DSSURSULDWH

DFWLRQ E\ WKH 6XSUHPH &RXUW RI 9HUPRQW� 0RWLRQV IRU UHFRQVLGHUDWLRQ RU VWD\� LI DQ\� PXVW EH ILOHG ZLWK WKH &OHUN

RI WKH %RDUG ZLWKLQ WHQ GD\V RI WKH GDWH RI WKLV GHFLVLRQ DQG RUGHU�


