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CASE 00-C-0789 –  Proceeding on Motion of the Commission
   Pursuant to Section 97(2) of the Public
   Service Law to Institute an Omnibus
   Proceeding to Investigate the Interconnection
   Arrangements Between Telephone Companies

ORDER ESTABLISHING REQUIREMENTS FOR
THE EXCHANGE OF LOCAL TRAFFIC

(Issued and Effective December 22, 2000)

BY THE COMMISSION:

This proceeding was initiated to resolve a dispute by

carriers regarding treatment of competitive local exchange

carrier (CLEC) telephone numbers assigned to a central office

(NXX) code1 within an established local calling area, but used by

customers located beyond the local calling area of the

designated NXX code.

BACKGROUND

Department Staff (staff) investigated complaints by

customers of independent telephone companies (Independents)

                    
1 In a seven digit local phone number, the first three digits

identify the specific telephone company central office which
serves that number.
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regarding calls that failed to reach their destination or were

unexpectedly billed at toll rates. Staff found that in nearly

all of the situations examined, the calls in question had been

made to an Internet service provider (ISP) served from a CLEC

network.  In all instances, both the CLEC switch and the ISP

customer for whom the calls were destined were located outside

the Independent’s local service area.  The CLEC used an NXX code

within the Independent’s established local calling area to

provide locally-rated calling to customers located outside the

geographic area associated with the assigned NXX code.

Calls failed to reach their destination because no

provision had been made for physical interconnection between

CLECs and Independents.  Toll charges were imposed when the

Independent’s only available transmission path for routing the

call was the toll network.  In all cases, Staff found that no

interconnection arrangements/agreements had been made between

the CLECs and the Independents to handle these calls, unlike the

situation between Independents and Verizon New York, Inc.

(Verizon) where transport arrangements are in place to handle

calls to a customer outside the geographic area associated with

the assigned NXX.

After Staff-facilitated negotiations between the

Independents and CLECs reached impasse, this proceeding was

begun and on May 16, 2000 a Notice Inviting Comments was issued.

The Notice sought comments regarding these questions:

(1) How to treat calls from telephone exchanges to
CLEC phone numbers within that company’s local
calling area?

(2) Whether there were any unique costs incurred by
originating carriers who transported calls to a
requesting CLEC?

(3) Whether there were any unique costs incurred when
a third party transported calls between the
originating carrier and the requesting CLEC and
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if there were, how such costs should be
compensated?

(4) What generic principles should be established as
guidance for interconnection agreements and
inter-carrier compensation?

Comments2 and reply comments3 were filed. A Petition for

Clarification or Rehearing was also filed by the Independents’

Small Company Group (Small Companies).4 AT&T Communications of

New York and ACC Corp. responded.  A summary of comments

submitted appears in Appendix D.

DISCUSSION

Rating of Calls

According to the Small Companies, a customer should

not be considered “within” a local calling area if that customer

is actually located in a different geographic area.  Instead,

the Small Companies recommended that CLECs be required to assign

telephone numbers in a manner that makes it technically feasible

to identify, switch, and deliver calls according to whether a

call is inter-exchange or local.  CLECs maintained that the

calls at issue in this proceeding should be considered local.

No Commission or FCC rules or policies prohibit a CLEC

from activating a telephone number in an exchange where it has

no physical presence.  A CLEC may obtain an NXX or central

office code in any existing rate center in order to establish a

presence or a “footprint.”  These number assignments are then

listed in the Local Exchange Routing Guide (Routing Guide),

                    
2 Parties who filed comments are listed in Appendix A.

3 Parties who filed reply comments are listed in Appendix B.

4 The member Independents comprising the Small Company Group are
listed in Appendix C.



CASE 00-C-0789

-4-

recognized by the industry as the source for instructions on how

to route calls, and other industry databases.

Currently, Independents rate customer calls to Verizon

NXX numbers that are within the Independent’s defined local

calling area as local calls, even if the called party is outside

the geographic area.  Treating similar calls to a CLEC NXX code

within the Independent’s established local calling area as toll

calls would be problematic.  Therefore, calls to an NXX code

within an established local calling area, but used by customers

located outside the local calling area of the designated NXX

code, will be considered local for rating purposes.  This

treatment assumes that the CLEC has established the appropriate

fundamental network and service arrangements with all incumbent

carriers consistent with the requirements of this Order.

Foreign exchange service also allows customers to

obtain local service in an exchange where the customer has no

physical presence.  Independents do not treat calls destined for

foreign exchange service any differently than calls terminating

within the physical boundaries of the rate center.  This is

precisely the service CLECs offer their ISP customers, i.e.,

telephone numbers that can be called on a local basis in

exchanges where the ISP has no physical presence, and this

approach of rating those calls as local is consistent with the

way Independents treat foreign exchange service calls.

Rating these calls as local, however, will not by

itself ensure completed calls and proper billing.  A fundamental

network and service arrangement with Independents is an

essential element in accomplishing that goal.  Therefore, CLECs

will be required to enter into an agreement establishing

fundamental network and service arrangements prior to activating

a code that can be accessed on a local basis by an Independent's
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customer.5  The FCC’s Numbering Resource Optimization Order (NRO

Order)6 requires code applicants to provide the North American

Numbering Plan Administrator (NANPA) with appropriate evidence

that it will be ready to provide service within 60 days of the

activation date.  Responsibility for defining the readiness of

facilities has been delegated by the FCC to the state

commissions7 and a pre-existing network and service arrangement

will be an element of facilities readiness.  Staff will advise

NANPA that no NXX codes should be issued until the requesting

CLEC has documented that it has interconnection agreements in

place with all incumbent carriers within the local calling area

where the code is sought.  This requirement also applies to

carriers seeking thousand-blocks in areas where pooling has

begun.

Unique Routing Costs Incurred By Independent Companies

Independent companies connect to other incumbent

carriers such as Verizon via two methods:  (1) local trunks

between their central office and the adjacent incumbent’s

central office, or (2) toll trunks to Verizon’s tandem.  In

either case, the Independent’s responsibility is limited to

bringing its facilities to its boundary with the adjacent

                    
5 The Central Office Code (NXX) Assignment Guidelines note that

interconnection arrangements need to be in place prior to the
activation of a code. Carriers may apply for a code six months
prior to activation and may ask for an activation date no
sooner than within sixty-six days of the request.

6 Numbering Resource and Optimization Report and Order and
Further Notice of Proposed Rulemaking, 15 FCC Rcd 7545 (March
2000).

7 Id., para.97; Common Carrier Bureau Responses to Questions in
the Numbering Resource Optimization Proceeding, CC Docket No.
99-200 (July 2000)
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incumbent.  The incumbent’s responsibility is to provide

connecting facilities within its territory to the boundary.

If the CLEC has facilities built out to the

Independent’s end office or has a meet-point somewhere in the

Independent’s territory, costs associated with completing calls

from Independent exchanges to CLEC numbers within the

Independent’s local calling area should be, based on comments

received, inconsequential.  Nonetheless, Independents argued

that the costs of originating and transporting these calls

should be subject to access charges assessed to the carrier to

which the call is delivered.  The Independents were concerned

that facilities could become overloaded and additional costs

would be incurred to reinforce the network.  However, no facts

were provided to substantiate these concerns.

CLECs share in the obligation to allow efficient

interconnection to the Independents.  As previously noted,

Independents are currently responsible for bringing meet-point

facilities to their borders only, the long-standing arrangement

in place today for trunks used in the provision of local calling

between the Independents and Verizon.  Because Independent

responsibility is limited to delivering traffic to its service

area borders, CLECs must either provide their own

interconnection facilities or lease facilities to the meet-

point.  With this obligation placed on CLECs, no unique costs

would be incurred by the Independents in transporting calls to

CLECs.

Third-Party Carriage of Independent-CLEC Calls

All parties agreed that a need exists for third-party

transport of low volume calls between Independents and CLECs.

CLECs stated that it would be inefficient for them to physically

interconnect with Independents for the exchange of relatively
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small amounts of traffic and proposed instead that calls between

an Independent and a CLEC should be carried initially by an

incumbent local exchange carrier (ILEC).  Verizon, recognizing

that it would most often be the third party involved in

transporting such calls8, offered to provide existing services

for the exchange of Independent-CLEC traffic in return for

reasonable compensation.  Tandem switching rates are available

in Verizon’s 914 tariff but rates for traffic carried via shared

common transport and using tandem switching are not tariffed and

need to be developed.  Verizon will be directed to file a tariff

for delivery of traffic from the Independent’s meet point to the

Verizon tandem.  Interested parties will have an opportunity to

comment on the proposed rates.

 If call volumes between an Independent and a CLEC go

beyond the small volume level, the CLEC should be responsible

for establishing direct trunking.  The DS-1 or T-1 level (24

voice grade channels) recommended by both Verizon and Time-

Warner is a reasonable standard for triggering dedicated

transport since it represents a standard unit of network

capacity, is an efficient network design, and is generally

acceptable to most parties.  Parties may, of course, decide a

different level is appropriate in a negotiated agreement.  Rates

for dedicated transport facilities are available in Verizon’s

900 tariff.

Fiber Tech proposed that Independents offer a service

similar to Verizon’s Competitive Alternative Transport Terminal

which allows competitive fiber providers a means to interconnect

with CLECs collocated in a central office.  While recognizing

                    
8 Other Independents could also be involved in transporting these

calls.
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the competitive benefits offered by competitive fiber providers,

Fiber Tech’s proposal is beyond the scope of this proceeding.

Inter-Carrier Compensation

The Independents and Verizon currently have a “bill

and keep”9 arrangement for the exchange of local traffic.  The

calls at issue closely resemble those that are currently handled

in local calling arrangements between the Independents and

Verizon and, therefore, it is appropriate to handle these calls

on the same “bill and keep” basis.  In addition, since the CLEC

is not located within the same geographic territory as the

Independent and is not directly competing with the Independent

for local customers, treatment of the call as local for the

purpose of reciprocal compensation does not appear warranted.

It should also be recognized that if a third-party ILEC (e.g.,

Verizon) transports a call between the originating and

terminating carriers, it should have no responsibility to pay

for its completion.

Procedural Matters

The Small Company Group petitioned for clarification

or in the alternative, rehearing, of the May 5 Order based on

(1) potential displacement of long-standing legal requirements

and regulatory policies; (2) possible prejudgment of issues;

(3) a potential due process violation absent rehearing and

modification of the May 5 Order; and (4) potential violations of

Commission and federal policy based on the statement in the May

5 Order “that carriers are reminded of their legal obligation to

complete customer calls regardless of disputes over intercarrer

                    
9 “Bill and keep” is a compensation method whereby each carrier

is responsible for its own costs and recovers those costs from
its end users.
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compensation or call rating designations, and to bill such calls

appropriately.”

AT&T and ACC opposed the petition, arguing that there

was no potential violation of Commission, federal, or public

policy, and that the Commission’s reminder of a carrier’s legal

obligation to compete calls was consistent with law.

The May 5 Order instituting this proceeding posited

issues for comment which arose from previous discussions with

Small Companies, AT&T, and ACC.  A Notice Inviting Comment was

issued on May 16, 2000 and parties were given the opportunity to

submit initial and reply comments.

Clarification and/or rehearing is appropriate when

ordered action is ambiguous or based on an error of fact or law.

The Small Companies’ petition was based not on Commission

ordered action, but potential or possible action.  At the time

the Small Companies’ petition was interposed, no action had been

ordered.  The statement regarding a common carrier’s obligation

to complete calls was merely a reminder of pre-existing duties.

The Small Companies have failed to demonstrate any action that

is ambiguous or erroneous.  Therefore, the Small Companies’

petition for clarification and/or rehearing was premature and is

denied.

The Commission orders:

1. Prior to activating an NXX code that can be

accessed on a local basis by an independent telephone company's

customer, CLECs must enter into an arrangement establishing

fundamental network and service arrangements.  CLECs must make

arrangements for interconnection facilities to a meet-point

designated as the Independent Telephone Company boundary.

Independent Telephone Companies are responsible for delivering

traffic to their own service area borders.
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2. Calls to an NXX code that is within an

established local calling area and that is used by customers

located beyond the local calling area shall be rated as local

for the purpose of customer billing.

3. Verizon New York, Inc. shall file with the

Secretary (5 copies) a tariff for shared transport, as discussed

in this Order, within 30 days of issuance of this Order and also

serve the proposed tariff on parties on the service list for

this case.

4. Parties will have 20 days from Verizon New York,

Inc.’s filing to submit comments.  Comments shall be served on

parties on the service list for this case.

5. The Petition for clarification and/or rehearing

is denied.

6. This proceeding is continued.

By the Commission,

(SIGNED) JANET HAND DEIXLER
    Secretary
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APPENDIX A

INITIAL COMMENTS

ACC Corp.  (ACC)

AT&T Communications of New York, Inc. (AT&T)

Adelphia Business Solutions, Inc. (Adelphia)

Verizon-New York (Verizon, formerly Bell Atlantic)

CTSI, Inc. (CTSI)

Fiber Technologies, LLC (Fiber Tech)

Focal Communications Corp. of New York, Inc. (Focal)

Mid-Hudson Communications, Inc. (Mid-Hudson)

Northland Networks, Ltd. (Northland)

RCN Telecom Services of New York, Inc. (RCN)

Small Company Group (Small Companies)

TC Systems, Inc. (TC)

Time-Warner Telecom, Inc. (Time Warner)

WorldCom, Inc. (WorldCom)
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APPENDIX B

REPLY COMMENTS

ACC Corp.  (ACC)

AT&T Communications of New York, Inc. (AT&T)

Adelphia Business Solutions, Inc. (Adelphia)

Bell Atlantic-New York (BA-NY or Bell Atlantic)

CTSI, Inc. (CTSI)

Cablevision Lightpath, Inc.

Fiber Technologies, LLC (Fiber Tech)

Focal Communications Corp. of New York, Inc. (Focal)

Frontier Telephone of Rochester, Inc.

Mid-Hudson Communications, Inc. (Mid-Hudson)

Northland Networks, Ltd. (Northland)

RCN Telecom Service of New York, Inc. (RCN)

Small Company Group (Small Companies)

TC Systems, Inc. (TC)

Time-Warner Telecom, Inc. (Time-Warner)

WorldCom, Inc. (WorldCom)
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APPENDIX C

SMALL COMPANY GROUP

Armstrong Telephone Company

Berkshire Telephone Company

Cassadaga Telephone Corporation

Champlain Telephone Company

Chautauqua & Erie Telephone Corporation

Chazy & Westport Telephone Corporation

Citizens Telephone Company of Hammond

Crown Point Telephone Corporation

Delhi Telephone Company

Dunkirk & Fredonia Telephone Company

Edwards Telephone Company

Empire Telephone Corporation

Fishers Island Telephone Company

Germantown Telephone Company

Hancock Telephone Company

Margaretville Telephone Company

Middleburgh Telephone Company

Newport Telephone Company

Nicholville Telephone Company

Ontario Telephone Company

Oriskany Falls Telephone Corporation

Pattersonville Telephone Company

Port Byron Telephone Company

State Telephone Company

TDS Telecom of Deposit

Township Telephone Company

Trumansburg Home Telephone Company

Vernon Telephone Company






