BEFORE THE PUBLI C SERVI CE COW SSI ON

OF THE STATE OF DELAWARE

IN THE MATTER OF THE SALE, RESALE, )
AND OTHER PROVI SI ONS OF | NTRASTATE )

TELECOMVUNI CATI ONS SERMVI CES ) PSC REGULATI CN DOCKET NO. 10
(CPENED MAY 1, 1984: REOPENED )

NOVEMBER 17, 1998) )

IN THE MATTER OF THE DEVELCPMENT COF )

REGULATI ONS FOR THE FAC LI TATI ON OF )

COVPETI TI VE ENTRY | NTO THE TELECOM ) PSC REGULATI ON DOCKET NO. 45

MUNI CATI ONS LOCAL EXCHANGE SERVI CE )
MARKET ( OPENED NOVEMBER 21, 1995; )
RECPENED NOVEMBER 17, 1998) )
ORDER NO 5391

AND NON to-wit, this 28" day of March, 2000;

WHEREAS, in Public Service Coomission ("PSC' or the "Comm ssion") Oder No.
3283 (June 18, 1991) entered In the Matter of the Sale, Resale and Qher
Provi sions of Intrastate Tel ecommuni cati ons Servi ces, PSC Regul ati on Docket No.
10, the Conmmission issued its "Rules for the Provision of Conpetitive Intrastate
Tel ecommuni cations Services" to govern tel ecomunications carriers offering
intrastate tel ecomuni cations services for public use within the State; and

WHEREAS, by PSC Order No. 4468 (April 8, 1997) issued In the Matter of the
Devel opnment of Regul ations for the Facilitation of Competitive Entry into the
Tel ecommuni cati ons Local Exchange Service Market, PSC Regul ati on Docket No. 45,
the Conmi ssion issued "Interim Rules Governing Conpetition in the Market for
Local Tel ecommuni cations Services" to govern conpetitive |local exchange
t el ecommuni cations services within the State; and

WHEREAS, the Comm ssion Staff recomrended anendnent of both the Rules for

the Provision of Conpetitive Intrastate Tel ecommuni cations Services (the "Docket



10 Rules") and the Rules Coverning Conpetition in the Mirket for Local
Tel ecommuni cati ons Services (the "Docket 45 Rules") to |essen regul atory burdens
on the tel ecommunications carriers, as well as the Conm ssion; to reflect the
changi ng regul atory environnent; to harnonize the provisions of the Docket 10 and
45 Rules; and to conform where practicable, the requirements of these rules with
ot her regul atory provisions; and

WHEREAS, by PSC Order No. 4949 (Nov. 17, 1998), the Comm ssion reopened the
proceedi ngs captioned In the Matter of the Sale, Resale and G her Provisions of
Intrastate Tel ecommuni cations Services, PSC Regul ati on Docket No. 10 and In the
Matter of the Devel opnent of Regulations for the Facilitation of Conpetitive
Entry into the Tel ecommuni cati ons Local Exchange Services Market, PSC Regul ation
Docket No. 45, to consider amendnent of the Rules pronulgated therein, in a
si ngl e consol i dated proceedi ng; and

WHEREAS, the Conm ssion arranged for the publication of notice of the
proceedi ng and of the text of the proposed amended Docket 10 and 45 Rules, as
well as the text of Rules in their current form in the Register of Regul ations
as required by 29 Del. C 8§ 1133 and 10115 and al so arranged for publication of
I egal notice of the proceeding in the The News Journal and Del aware State News
newspapers in accordance with 29 Del. C § 10115; and

WHEREAS, the Hearing Exam ner, designated by the Conm ssion, received
comment s and suggestions for further or differing proposed revisions to the Rul es
and also conducted public hearings on the proposed anendrments, at which
participants were given the opportunity to present evidence and comments, cross-

exam ne w tnesses, and make further argunents; and



WHEREAS, on Septenber 7, 1999, the Hearing Exanmi ner issued a Report to the
Comm ssi on reconmendi ng the Comm ssion adopt certain proposed anendnents to the
Docket 10 and 45 Rules, which Report and Recomendations the Conm ssion
considered at its Cctober 26, 1999 public neeting; and

WHEREAS, by PSC Order No. 5277 (Nov. 16, 1999), the Conmission identified
specific policies to be inplemented by any revised Rules and renmanded the
proceeding to the Hearing Examner for further consideration, including the
opportunity for further comment by participants; and

WHEREAS, after receiving further comments and proposal s and conducting a
further evidentiary hearing, the Hearing Exam ner issued a second report to the
Commi ssi on recomendi ng that the Conmission adopt a consolidated set of Riules for
the Provision of Tel ecommuni cations Service and proposing the text for such a
unitary set of Rules; and

WHEREAS, the Comm ssion thereafter afforded the participants an opportunity
to submt witten exceptions to the Report and Recommendations of the Hearing
Exam ner; and

WHEREAS, the Conmission considered the Hearing Examner’s Report, the
Heari ng Exam ner’s Proposed Rul es, and the exceptions of the participants at its
public nmeeting of February 28, 2000 and, after deliberations, deened it
appropriate to propose repeal of the present Docket 10 and 45 Rules in their
entirety and adoption of consolidated Rules for the Provision of
Tel ecommuni cati ons Services as have been proposed by the Hearing Exaniner, but
with certain nodificati ons approved by the Conmm ssion; and

WHEREAS, given that Rules for the Provision of Tel ecomruni cations Services,



as now being proposed, differ, in substantive nature, fromthe proposed revisions
previously published in the Del anare Register of Regul ations, the Comm ssion
believes it necessary, in light of 29 Del. C § 10118(c), to reinitiate the
procedures for amendrment of agency regul ations as set forth in 8§ 10113-10119 and

to withdraw the previously proposed revisions;

Now, therefore, |IT IS HEREBY CRDERED

1. That the Comm ssion proposes to anend its rules and regul ati ons by:
(a) repealing, intheir entirety, the "InterimRules Gverning Conpetition in the
Market for Local Tel ecommunications Services," adopted in PSC Order No. 4468
(April 8, 1997); (b) repealing in their entirety, the "Riules for the Provision of
Conmpetitive Intrastate Tel ecomruni cations Services," as adopted in PSC Oder No.
3283 (June 18, 1991); and (c) adopting Rules for the Provision of
Tel ecommuni cations Service as set forth in Attachment 3 to Exhibit "A" of this
O der.

2. That the Comm ssion withdraws the proposed revisions adopted in PSC
O der No. 4949 (Nov. 17, 1998) in light of the action proposed in paragraph one
above.

3. That the Commi ssion seeks public comment and input concerning its
proposal to repeal the present Docket 10 and 45 Rules and to adopt the proposed
Rul es for the Provision of Tel ecommunications Services and, for this purpose, to
comply with the requirenents of 29 Del. C 88 1133 and 10115, the Commi ssion
hereby issues the Notices of Proposed Repeal and Adoption of Rules for the
Provi sion of Tel ecommuni cati ons Services attached hereto as Exhibits "A"' and "B'

for publication, respectively, in the Register of Regulations and in two (2)



newspapers of general circulation in the State.

4, That the Secretary shall transmt the Notice of Proposed Repeal and
Adoption of Rules for the Provision of Tel ecomruni cations Services attached as
Exhibit "A " together with copies of the existing text of the Docket 10 and 45
Rul es and the proposed Rules for the Provision of Tel ecomuni cations Services, to
the Registrar of Regulations for publication in the Register of Regulations on
May 1, 2000, as required by 29 Del. C 10115. In addition, the Secretary shall,
cont enporaneous with such transmttal, cause a copy of the Notice attached as
Exhi bit "A" and the existing Docket 10 and 45 Rul es and the proposed Rul es for
t he Provision of Tel ecommuni cations Services to be sent by lhited Sates Miil to
(1) all prior participants in this proceeding; (2) all persons who have nade
tinmely requests for advance notice of such proceedings; and (3) the Division of
the Public Advocate.

5. That the Secretary shall cause the publication of the Notice of
Proposed Repeal and Adoption of Rules for the Provision of Tel ecomrunications
Servi ces attached hereto as Exhibit "B'" to be nade in The News Journal and the
Del anare State News newspapers on the following dates, in two colum fornat,
outlined in black:

May 1, 2000 (for The News Journal)
May 1, 2000 (for the Delaware State News)

6. That the Conmi ssion will conduct a public hearing on the proposed
repeal of the present Docket 10 and 45 Rules and the adoption of the proposed
Rul es for the Provision of Tel ecommunications Services during its regular public

meeting at its Dover office on Tuesday, June 6, 2000, beginning at 1:.00 PM



7. That the tel ecommunications service providers regulated by the
Commi ssion are notified that they may be charged for the cost of this proceedi ng
under 26 Del. C § 114.

8. That the Conm ssion reserves the jurisdiction and authority to
enter such further orders in this matter as nay be deened necessary or proper

by O der of the Comm ssion.

PSC Regul ati on Docket No. 10 and 45, Oder No. 5391 Cont'd.

BY ORDER OF THE GOW SSI ON

/s/ Robert J. McMahon
Chai r man

/sl Joshua M Twill ey
Vi ce Chairnan

/sl Arnetta McRae
Commi ssi oner

/s/ Donald J. Pugli si
Comm ssi oner

Commi ssi oner

ATTEST:

/s/ Karen J. N ckerson




Secretary



EXHI BI T "A

BEFORE THE PUBLI C SERVI CE COW SSI ON

OF THE STATE OF DELAWARE

IN THE MATTER OF THE SALE, RESALE )
AND OTHER PROVI SI ONS OF | NTRASTATE )

TELECOMMUNI CATI ONS SERVI CES ) PSC REGULATI ON DOCKET NO. 10
(OPENED MAY 1, 1984; RECPENED )
NOVEMBER 17, 1998) )

IN THE MATTER OF THE DEVELOPMENT CF )

REGULATI ONS FOR THE FACI LI TATION CF )

COWPETI TI VE ENTRY | NTO THE TELECOM ) PSC REGULATI ON DOCKET NO. 45
MUNI CATI ONS LOCAL EXCHANGE SERVICE )

MARKET ( OPENED NOVEMBER 21, 1995; )

RECPENED NOVEMBER 17, 1998) )

NOTI CE OF PROPCSED REPEAL AND ADCPTI ON CF
RULES FOR THE PROVI SI ON OF TELECOVMUNI CATI ONS SERVI CE

The Del aware Public Service Comm ssion (the "PSC' or the "Comm ssion")
proposes to repeal its existing "Rules for the Provision of Conpetitive
Intrastate Tel ecommuni cations Services" first adopted In the Matter of the Sal e,
Resale and OQher Provisions of Intrastate Telecommunications Services, PSC
Regul ati on Docket No. 10 ("the Docket 10 Rules") and its existing "InterimRul es
Governing Conpetition in the Market for Local Tel ecommunications Services" first
adopted In the Matter of The Devel opnent of Regul ations For The Facilitation of
Conpetitive Entry Into the Tel ecommuni cations Local Exchange Service Market, PSC
Regul ati on Docket No. 45 (the "Docket 45 Rules"), and to adopt in their place a
consol idated set of Rules for the Provision of Tel ecommunications Services. The
proposed new Rules are intended to reflect the changes in the regulatory
envi ronnent since the adoption of the Docket 10 and 45 Rules; to consolidate the

Docket 10 Rules and Docket 45 Rules into a single set of rules; and to harnonize



the provisions of these Rules with other regulatory provisions, where
practicable. The proposed new Rules will, overall, |essen the regul atory burdens
and costs, both to regulated carriers and the PSC.

Si gni ficant proposed changes to the Rules include provisions: allowng
carriers to file price lists in place of tariffs; elimnating the requirenent
that tariffs (or price lists) be acconpani ed by cost studies; allow ng changes to
existing rates to be inplemented upon three days notice, rather than the current
fourteen or five days notice; adding a new rule to govern customner election of
preferred carriers consistent with the Federal Commrunications Conm ssion's
preferred carrier election rules; and adding a new rul e governi ng enforcenent of
the Rules for the Provision of Tel ecomruni cations Services..

The PSC derives its legal authority to nake and amend regul ati ons governi ng
the conduct of public utilities from26 Del. C 8§ 201 and 209. In addition,
under 26 Del. C § 703, the PSC is authorized to nodify its regulation of
t el ecomuni cati ons services where such nodifications will, anong other things,
pronote efficiency in public and private resource allocations and encourage
econom ¢ devel opnent. The process under which the PSC acts to nake and anend
regulations is set forth by 29 Del. C 8§ 10111 through 101109.

The text of the present Docket 10 Rules is attached as Attachment 1. The
text of the present Docket 45 Rules is attached as Attachrment 2. The text of the
proposed Public Service Conmmi ssion Rules for the Provision of Tel ecommunications
Services is attached hereto as Attachment 3. The text of the existing and
proposed Rules, along with sunmaries of the proposed changes, may be inspected at

the Conmission's office, located at 861 Silver Lake Boul evard, Cannon Buil di ng,



Suite 100, Dover, DE 19904 during the Conm ssion’s normal business hours, Mnday
to Friday, 8:00 AMto 4:30 PM Copies of the present and proposed Rules are
available at a fee of $0.25 per page. The present and proposed rules rmay al so be
i nspect ed and copi ed at t he Commi ssion’s websi te -
http://ww. st at e. de. us/ gover n/ agenci es/ pubservc/ del psc. ht m

The PSC solicits witten comrents, conpilations of data, briefs, or other
witten materials addressing repeal of the Docket 10 Rul es and Docket 45 Rul es
and adoption of the proposed Rules for the Provision of Tel ecomunications
Services. Twelve (12) copies of such witten materials shall be filed with the
Commission at its office at the above address on or before May 30, 2000. I n
addi tion, any comments shoul d include proposed text of any further or alternate
amendnents supported by the party submtting conmments. The Public Service
Comm ssi on shall conduct a public hearing upon the proposed repeal of the Docket
10 Rul es and Docket 45 Rul es and adopti on of the proposed Riules for the Provision
of Tel ecommuni cations Services and all comrents and rmaterials recei ved on June 6,
2000, commrencing at 1: 00 PMat the Comm ssion’s Dover office. Persons who w sh to
participate in such hearing should notify the Conmission in witing by My 30,
2000.

The repeal of the present Docket 10 and Docket 45 Rul es and adoption of
the new Rul es for the Provision of Tel ecommuni cati ons Services proposed in this
noti ce supersede the proposed revisions in the Docket 10 and Docket 45 Rules
previously noticed in 2 DE Reg. 946-959 (Dec. 1998).

Tel ecomuni cati ons service providers subject to the jurisdiction of the

Public Service Commssion are notified that they may be charged for the costs of



this proceedi ng under 26 Del. C § 114.

Individuals with disabilities who wish to participate in these proceedi ngs
may contact the Comm ssion to discuss auxiliary aids or services needed to
facilitate such participation. Contact nmay be in person, by witing,
tel ephonically, by use of the Tel ecomuni cati ons Relay Service, or otherw se.
The Commission’s toll free nunber is 800-282-8574.

Persons nay al so obtain nore infornmation by contacting the Conmmi ssion at
(302) 739-4247. That nunber can also be used for Text Telephone Calls.

Inquiries can also be sent by Internet e-mail to cntdowel | @tate. de. us.






ATTACHMENT 1

DELAWARE PSC RULES
FOR THE PROVI SI ON OF COWPETI Tl VE
| NTRASTATE TELECOMMUNI CATI ONS SERVI CES

Applicability: Any person (carrier) offering intrastate

t el ecommuni cations services for public use within the
State of Delaware (originating and term nating within
the State, without regard to how the person decides to
route the traffic) is subject to the regulation of the
Public Service Conm ssion (hereafter, "Conm ssion") of
the State of Del aware.

Persons subject to these regulations (i.e.,
carriers offering service for public wuse) include
resellers of WATS and other bulk telecommunications
services and facilities-based carriers. Per sons
provi ding tel ephone service through custonmer owned,
coin operated (or pay) telephones (COCOTS) are
governed by the Conmm ssion Rules in Regul ati on Docket
No. 12 regarding (COCOTS) as the sane may fromtine to
time be anended. The Commi ssion reserves the right to
exenpt any person otherw se subject to these Rules
from the operation of any portion of such rules for
good cause shown after notice and hearing. To the
extent that existing tariffs of The Di anond State

Tel ephone Conpany as of the effective date of these



Rule 1 -

Rul es establish rules and regul ations inconsistent
with these Rules then, and in that event, the tariff
shall control.

Definitions

a. "COCOT" neans Custoner Owned, Coin Operated
(i.e., pay) Tel ephone.

b. "TELECOVMUNI CATI ON SERVI CE" OR " TELEPHONE
SERVI CE" neans the transmttal of information,
by means of electronic or electronmagnetic,
including light, transm ssion with or w thout
benefit of any closed transm ssion medi um
including all instrunentalities ancillary
t hereto, equipnent, facilities, apparatus, and
services (including the collection, storage,
forwardi ng, switching, and delivery of such
information) used to provide such transn ssion

including directory, information and operator

service. "Telephone Service" does not include,
however :
1. the rent, sale, or |ease, or exchange for

carrier certificated prior to the effective
date of these Regul ations and only then to
the extent that the regulation of its
provi sion is not Federally preenpted.

2. t el ephone or tel econmuni cations answering
servi ces, paging services and physi cal

2



pi ckup and delivery incidental to the
provi sion of information transmtted
t hrough el ectronic or el ectromagnetic
medi a, including |ight transm ssion.

3. Community antenna television service or
Cabl e Tel evision Service to the extent that
such service is utilized solely for the one-
way distribution of such entertainnent
services with no nore than incidenta
subscri ber i nteraction required for
sel ection of such entertai nnent service.

"REGULATED TELECOWMMUNI CATI ONS CARRI ERS" - neans

persons who provide tel ephone service for public

use within the State of Del aware. For purposes
of regulation by the Delaware Public Service

Comm ssion the term "Regul at ed Tel ecomuni cati ons

Carrier" specifically does not include:

1. tel ephone service that is provided by or
owned and operated by any political
subdi vi sion, public or private institution
of hi gher education or nunicipal corporation
of this State or operated by their | essees
or operating agents for the sole use of such
political subdivision, public or private
institution of higher |earning or nunicipal
cor porati on.

3



Rule 2 -

2. a conpany whi ch provides tel econmunications
services solely toitself and its affiliates
or menbers or between points in the sane
bui | di ng, or bet ween cl osely | ocat ed
buildings which are affiliated through
substantial conmmon ownership and does not
of fer such services to the avail abl e genera
publi c.

3. providers of telephone service by either
primarily cellular technology or by donestic
public | and nobile radio service.

d. "I NTRASTATE" neans tel ecomrunications services
that originate and termnate within the State of

Del aware, w thout regard to how the call is

swi tched or routed.

Certification Requirenent. AlIl persons (carriers)

wi shi ng to provi de public intrastate
t el ecommuni cations services wthin the State of
Del aware are required to file with the Comm ssion an
original and ten (10) copies of an Application for
Certificate of Public Convenience and Necessity. Such
application shall contain all the informtion and
exhi bits, hereinafter required and nmay contain such
addi ti onal information as the Applicant deens
appropriate to denonstrate to the Comm ssion that it

4



Rule 3 -

Rule 4 -

Rule 5 -

possesses the technical, financial and operational
ability to adequately service the public interest and
that the public conveni ence and necessity requires or

will require the operation of such business.

Notice. Notice of the filing of such an application
shall be given by the Applicant at the time of filing
to each Comm ssion-certificated telephone conpany
(excl udi ng each holder of a COCOT Certificate), the
Publ i c Advocate, and to such other entities as may be
required by the Conm ssion. Each applicant shall
publish notice of the filing of the application in two
(2) newspapers having general circulation throughout
the State in a form to be prescribed by the

Conmmi ssi on.

Li cense Requirenent. Each applicant for a Certificate

shall denonstrate that it is legally authorized and
qualified to do business in the State of Del aware,
i ncl udi ng having received all |icenses required by the
Di vi sion of Revenue of the State of Delaware and by
| ocal authorities wthin the area of proposed

operation within the State.

| dentification and Billing of Intrastate and

I nterstate Traffic. Persons (carriers) seeking to

5



Rule 6 -

provide intrastate telecommunications service within
the State of Delaware shall be required in their
filings to set forth an effective plan for identifying
and billing intrastate versus interstate traffic, and
shal | pay the appropriate Local Exchange Conpany for
access at its prevailing access charge rates. |If
adequate neans of categorizing traffic as interstate
versus intrastate are not or cannot be devel oped,
t hen, for purposes of determ ning the access charge to
be paid to the Ilocal exchange conpany for such
undetermned traffic, the traffic shall be deened to
be of the jurisdiction having the higher access

charges and billed at the higher access charges.

Addi ti onal Requirenents. Applicants shall be required

to present substantial evidence supporting their
financial, operational and technical ability to render

service within the State of Del awar e. Such evi dence

shall include, but is not limted to:
a. Certified financial statenents current wthin
twelve (12) nonths of the filing. Publicly

traded Applicants nust file their nopst recent
annual report to sharehol ders and SEC Form 10- K.
Ot her indicia of financial capability may al so
be fil ed.
b. Bri ef narrative description of Applicant's

6



proposed business in Delaware and its operations
in other states. I dentifications of states in
whi ch Applicant presently is providing service,
and for which service applications are pending.
Three year construction, naintenance, engineering
and financial plans for all services intended to
be provided within the State of Delaware with a
techni cal description of the equi pment which wll
be used to provide such services.

Rel evant operational experience of each principal
of ficer responsible for Del aware operati ons.
Specific description of Applicant's engineering
and technical expertise showing Applicant's
qualification to provide the intended service
i ncl udi ng the nanes, addresses and qualifications
of the officers, directors and technical or
engi neering personnel who wll be operating
and/ or maintaining the equipment to be used to
provi de such servi ce.

Description and map of the Applicant's owned,
| eased, and optioned facilities existing and
pl anned to exist within the State of Del aware in
the next three years. Also, map show ng points of
presence within the State of Delaware. All such
descriptions and maps shall at all times be kept
current and are to be updated as changes are

7



known to the Applicant during the processing of
the application and thereafter if the application
i's approved.

If the applicant does not require deposits,
advance paynment s, pr epaynents, financi al
guarantees or the like fromcustomers and charges
only for service after it has been provided, then
no bond shall be required. Oherw se, applicant
shall file a bond with a corporate surety
licensed to do business in Del aware guarant eei ng
the repaynment of all custonmer deposits and
advances upon the term nation of service. The
Bond need not be filed with the application but
no certificate will be issued to an Applicant and
no Applicant may comence  business until
Applicant files such Bond with the Conm ssion.
The ampunt of the Bond will be the greater of (1)
150% of the projected balance of deposits and
advances at the end of three years of operations
or (2) $50,000. |If at any tine the actual anount
of deposits and advances held by the hol der of a
Certificate issued after the effective date of
this regul ati on exceeds the anmount projected, the
anount of the Bond with surety shall be increased
to conply with the requirenment in the preceding
sent ence. Conti nuati on of t he Bondi ng

8



requi renent after the first three years will be
at the discretion of the Conm ssion which upon
appl i cation may di spense with t he Bond
requi renent for good cause shown.

Copies of State Business License issued by

Del awar e Di vi si on of Revenue.



Rule 7 -

Rule 8 -

Tariffs and Cost Studies. Each application for a

Certificate of Public Conveni ence and Necessity shal
i nclude proposed initial tariffs, rules, regulations,
ternms and conditions of service specifically adapted
for the State of Delaware. Initial tariffs shall be
acconpani ed by cost studies or other supporting data
establ i shing the reasonabl eness and sufficiency of the
proposed rates and charges. Ot her supporting data
filed in lieu of a cost study nust clearly establish
t he econom c basis for managenent's decision to enter
t he Del aware nmarket for each of the proposed services.
Copies of Applicant's tariffs, and terns and
conditions of service in other jurisdictions nust be
provided to the Conm ssion upon request. Applicant's
tariffs nust include specific policies for custoner
deposits and advances, for pronpt reconciliation of
custonmer billing problens and conplaints, and for
timely correction of service problens. Applications
must provi de and keep
current the name, address and tel ephone nunber of

Applicant's Del aware Resi dent Agent.

New Options or Offerings.

a. Conpetition exists - Persons (carriers) seeking

to introduce a service option or offering under
this section shall file information sufficient to

10



establish the existence of actual conpetition for
the services and custoner categories to which the
tariff applies.

After initial certification, a person
(carrier) may introduce new options or offerings
ten (10) days after nmaking a tariff filing with
the Commi ssion. A change to an existing tariff
can be inplenmented upon fourteen (14) days notice
for price increases and five (5) days notice for
price decreases. The tariff filing shall be
acconmpani ed by cost studies or other supporting
dat a est abl i shi ng t he reasonabl eness and
sufficiency of the proposed rates and charges.
Ot her supporting data filed in lieu of a cost
study nust clearly establish the econom c basis
for managenent's decision to propose the option,
offering or tariff change.

Conpetition does not exist - After initial

certification, a person (carrier) may introduce
new options or offerings, or change an existing
tariff, 60 days after making a tariff filing with
t he Conm ssion. The tariff filing shall be
acconmpani ed by cost studies or other supporting
dat a est abl i shi ng t he reasonabl eness and
sufficiency of the proposed rates and charges.

Ot her supporting data filed in lieu of a cost

11



Rule 9 -

Rule 10 -

study must clearly establish the econom c basis
for managenent's decision to propose the option,
offering or tariff change. New options,
offerings or tariff changes may be suspended in
appropriate cases but normally will be allowed to
take effect upon 60 days notice; however, the
Comm ssion may for good cause shown waive this
requirenent and allow the tariffs to go into

ef fect upon shorter notice.

Abandonnment or Di scontinuation of Service. No person

(carrier) shall abandon or discontinue service, or any
part thereof, established within the State of Del aware
wi t hout prior Comm ssion approval and w thout having
previ ously made provision, approved by the Comm ssion,
for paynment of all relevant outstanding liabilities

(deposits) to custonmers within the State of Del aware.

Reports to be provided to the Conmm ssion. Al persons

(carriers) certificated to provi de I ntrastate
t el ephone service for public use after the effective
date of these Rules shall provide such information
concerni ng Del aware operations to the Public Service
Comm ssion as the Conmm ssion may fromtinme to tinme
request.

a. The accounting systemto be used is the Uniform

12



System of Accounts of the Federal Conmunications
Comm ssion or other wuniform system of account
previously approved in witing by the Chief
Accountant of the Conm ssion.
Al  reports required by these rules to be
subm tted to the Conmm ssion shall be attested to
by an officer or manager of the carrier, under
whose direction the report is prepared, or if
under trust or receivership, by the receiver or a
duly authorized person, or if not incorporated,
by the proprietor, manager, superintendent, or
other official in <charge of the carrier's
oper ati on.
Al'l periodic reports required by this Conm ssion
must be received on or before the follow ng due
dates wunless otherwise specified herein, or
unl ess good cause is denonstrated by the carrier:
1. Annual reports: one hundred twenty (120)
days after the end of the reported period.
2. Special and additional reports: as nay be
prescribed by the Comm ssion unless good
cause to the contrary i s denonstrated.
The annual report shal | i nclude standard
financial reports (balance sheet, statenent of
operations, supporting schedules, etc.). Thi s
report shall also include (i) the sane after-the-

13



fact information that nanagenent is provided
concerning the measur ement of performnce
provided in Delaware, (ii) the information used
to determi ne the Delaware Incone Tax liability,
and (iii) financial and operating information for
the smallest managenent unit that includes
Del aware. Additional information to be provided
i ncl udes:

1. I ntrastate revenues (net of uncoll ecti bl es)

by service category;
2. Intrastate access and billing and coll ection

cost by service category;

3. Tot al number of custonmers by service
cat egory;

4. Total intrastate m nutes of use by service
cat egory;

5. Total intrastate nunmber of calls by service
cat egory;

6. A description of service offered;

7. A description of each conpl aint received by

service category (in the form of a single
Conpl ai nts Log); and,

8. Verification of deposits, custoner advances,
the bond requirenment and the bond wth

surety.
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NOTE:

Rule 11 -

Al'l reports filed pursuant to the requirenent of this
section may be deened to be non-public records within
the contenplation of the exenption from public record
status accorded by 29 Del. C. § 10002 (d)(2) for trade
secrets and comercial or financial i nformation
obtained from a person which is of a privileged or
confidenti al nat ure. Such reports to receive
confidenti al t reat ment must be clearly and
conspi cuously marked on the title page as containing
proprietary information. Each page with the report
containing information deenmed by the Conpany to be

proprietary in nature shall be so marked.

Di scrim nati on Prohibited. No person (carrier)

shal | unr easonabl y di scrim nate anong persons
requesting a tariffed service within the State of
Del aware. The Conm ssion directs that the operating

rule shall be service pursuant to tariff. If, iIn

specific instances, a carrier wshes to provide
service pursuant to contract as a response to direct
conpetition, that carrier is required to denonstrate
affirmatively that (i) the request is in response to
actual rather than potential conpetition and (ii) that
t he proposed contract structure and rates are at | east

equal to increnental cost.
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Any finding of unreasonable discrimnation shall be
grounds for suspensi on or revocation of t he
Certificate of Public Convenience and Necessity
granted by the Comm ssion as well as the inposition of

nonetary and other penalties pursuant to 26 Del. C.

Sections 217, 218.
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Rul e 12 - Suspension or Revocation of Certificate. Excessi ve

Rul e 13-

subscri ber conplaints agai nst a person (carrier) shal

be a basis for suspension or revocation of a carrier's
Certificate of Public Convenience and Necessity if,
after heari ng, the Commi ssion determ nes such
conplaints to be neritorious. In all proceedings, the
Comm ssion shall give to the person (carrier) notice
of the allegations nmade against it and afford the
carrier with an opportunity to be heard concerning
those allegations, prior to the suspension or
revocation of the carrier's Certificate of Public
Conveni ence and Necessity or other formal action. The
burden of establishing the adequate provision of

service is upon the utility.

Bl ockage. Persons (carriers) who intentionally or
otherwise carry intrastate tel econmuni cations traffic
within the State of Del aware on facilities or

equi pnment available to the public are required:

a. To file for a Certificate of Public Conveni ence
and Necessity under these rules, unless already
certified by the Conm ssion; or

b. To immedi ately block such intrastate traffic so

that certification is no | onger required.

Rule 14 - Service Quality. All persons subject to these Rules

17



shall provide telephone service in accordance wth
such Tel ephone Service Quality Regulations as the
Comm ssi on has adopted in PSC Regul ati on Docket No.
20, Order No.

3232. An Applicant seeking to be exenpted from any
portion of those Rules should file an appropriate
application for exenption wth the Conm ssion,
pursuant to Rule 1.2.3 of the rules adopted by the
Comm ssion in Order No. 3232 (PSC Regul ati on Docket
No. 20).

Upon a Commi ssion determ nation that a specific
service of a person (carrier) neets the requirenents
of Rule 8.a establishing the existence of actual
conpetition, then the shortened notice requirenents in
Rule 8.a shall apply to that specific service of that
person (carrier) and the 60-day notice requirenment of
Rule 3.5.1.G as adopted in the Comm ssion's Order No.
3232 (Docket No. 20) shall no longer apply to it,

pendi ng future Comm ssi on acti on.
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DELAWARE PUBLI C SERVI CE COW SSI ON
REVI SED | NTERI M RULES

Governing Conpetition in the Market
for Local Tel econmuni cations Services
PSC Regul ati on Docket No. 45

CERTI FI CATI ON AND REGULATI ON OF COWVPETI TI VE
LOCAL EXCHANGE CARRI ERS

Section 1: Definitions

(1)

(2)
(3)
(4)
(5)

(6)

The Act - means the federal Conmunications Act of 1934, as
amended by the Tel econmuni cations Act of 1996, Public Law
No. 104-104, 110 Stat. 56.

COCOT - custoner owned, coin operated (i.e., pay) tel ephone.
CPCN - Certificate of Public Conveni ence and Necessity.
Commi ssion - the Del aware Public Service Conm ssion
Conpetitive Local Exchange Carrier (CLEC) - a
tel ecommuni cati ons services provider, other than the
i ncunbent | ocal exchange carrier, offering and/or providing
| ocal telecommuni cati ons exchange services, pursuant to a
Certificate of Public Convenience and Necessity that is
i ssued pursuant to this Order.

| ncunmbent Local Exchange Carrier (1 LEC) -
t el ecommuni cati ons services provider that is the incunbent

and hi st ori cal wreline provi der of | oca



(7)

(8)

(9)

(10)

t el ecommuni cations services wthin a |ocal service
territory as of the effective date of these Regul ations,
and any intrastate regulated affiliate or successor to such
entity which is engaged in the provisioning of | ocal
t el ecommuni cati ons services; the ILEC in Del aware is Bel
Atl antic-Delaware until further action by the Comm ssi on.
I nterconnection - the linking of two networks for the
nmut ual exchange of traffic. This term does not include the
transport and termnation of traffic.

Facilities-based Carrier - a |ocal exchange carrier which
directly owns, controls, operates, or manages plant and
equi pnment through which it provides |ocal exchange service
to consuners within the |ocal exchange portion of the
public switched network.

Intrastate Tel econmmuni cations Services - tel econmmunications

services that originate and term nate within the State of

Del aware, w thout regard to how the call is swtched or
rout ed.

Local Exchange Carrier or Carrier - an entity offering
and/ or provi di ng | ocal t el ecommuni cati ons exchange
servi ces; i ncl udes both facilities-based and non-

facilities-based providers. Providers of tel ephone service



(11)

by either cellular technology or by donmestic public |and
nobi l e radi o service shall not be considered | ocal exchange
carriers for purposes of these Rul es.

Local Tel ecomuni cati ons Exchange Service - Local
tel ecommuni cati ons exchange service includes non-toll,
intrastate telecomunications services provided over a
| ocal exchange carrier's network, including but not limted
t o, exchange access services, private line services, basic

| ocal services, and public pay phone services.

Local telecommunications exchange service, however, does

not i ncl ude:

a. tel ephone service that is provided by or owned and
operated by any political subdivision, public or
private institution of higher education, or munici pal
corporation of this State, or operated by their
| essees or operating agents for the sole use of such
political subdivision, public or private institution
of higher | earning or municipal corporation.

b. t el ecommuni cati ons services provided by a conpany
solely to itself or its affiliates, or between points
in the same building or between closely |ocated

buil dings which are affiliated through substanti al



common ownership, and where such services do not
i nclude access to the public switched network.

C. the rent, sale, or |ease, or exchange for other value
recei ved, of customer prem ses equi pment except for
custonmer prem ses equi pnent owned or provided by a
tel ecomruni cations carrier certificated prior to the
effective date of these regulations and only then to
the extent that the regulation of its provision is not
Federal | y preenpted.

d. t el ephone or tel ecomunications answering services,
paging services and physical pickup and delivery
incidental to the provision of information transmtted
t hrough el ectronic or el ectromagnetic nedia, including
i ght transm ssion.

e. conmmunity antenna television service or Cabl e
Tel evision Service to the extent that such service is
utilized solely for the one-way distribution of such
entertai nment services with no nore than incidenta
subscri ber interaction required for selection of such
entertai nment service.

(12) Resale - the sale to an end user of any tel econmunications

service purchased from another carrier



(13) Rules - these Interim Rules Governing Conpetition In The
Mar ket For Local Tel econmuni cations Services.

(14) Tel ecommunications - the transm ssion, between or anong
poi nts specified by the user, of information of a user's
choosi ng, w thout change in the form or content of the
i nformation as sent and received.

(15) Tel ecommuni cati ons Service - t he of fering of
tel ecommuni cations for a fee directly to the public, or to
such classes of wusers as to be effectively available

directly to the public, regardless of the facilities used.

Section 2: Application of Rules to | LEC

(1) The ILEC will remain subject to the Tel ecommunications
Technol ogy Act (TTIA), 26 Del. C Sub. Ch. VII-A during
the termof its initial election thereunder.

(2) The ILEC shall have carrier of last resort obligations in
its service territory until a final decision is reached

regardi ng uni versal service issues.



Section 3: Certification of Conpetitive Local Exchange

(1)

(2)

Carriers

Certification Requirenent. Al entities wishing to provide

| ocal telecomunications exchanges services wthin the
State of Delaware are required to file with the Comm ssion
an original and twelve (12) copies of an Application for
Certificate of Public Convenience and Necessity. Such
application shall contain all the information and exhibits,
hereinafter required and my contain such additional
information as the Applicant deens appropriate to
denonstrate to the Commssion that it possesses the
techni cal, financial, managerial and operational ability to
adequately service the public interest and that the public
conveni ence and necessity requires or will require the
operation of such business.

Notice. Notice of the filing of such an application shal
be given by the Applicant at the time of filing to the
Public Advocate, and to such other entities as may be
required by the Conm ssion. Each applicant shall publish
notice of the filing of the application in two (2)
newspapers havi ng general circulation throughout the State

in aformto be prescribed by the Comm ssion.



(3)

(4)

Li cense Requirenent. Each applicant for a Certificate

shall denonstrate that it 1is legally authorized and
qualified to do business in the State of Delaware,
i ncluding having received all Ilicenses required by the
Di vi si on of Revenue of the State of Delaware and by | ocal
authorities within the area of proposed operation wthin
the State.

Addi tional Requirenents. Each applicant shall be required

to present substantial evidence supporting their financial,

operational, managerial and technical ability to render

service within the State of Delaware. Such evidence shal
include, but is not limted to:

a. Certified financial statements current within twelve
(12) nonths of the filing. Publicly traded Applicants
must file their nost recent annual report to
sharehol ders and SEC Form 10-K Ot her indicia of
financial capability may al so be fil ed.

b. Brief narrative description of Applicant's proposed
business in Delaware and its operations in other
states. ldentifications of states in which Applicant
presently is providing service, and for which service

applications are pending.



One-year construction, nmaintenance, engineering and
financial plans for all services intended to be
provided within the State of Delaware with a technica
description of the equipnment which will be used to
provi de such services. The plan will be filed within
six (6) nmont hs  of the date on which final
certification is granted. Al'l such plans wll be
consi dered proprietary.

Rel evant operational experience of each principal
of ficer responsi ble for Del aware operations.

Specific description of Applicant's engineering and
techni cal expertise showi ng Applicant's qualification
to provide the intended service including the nanes,
addresses and qualifications of the officers,
directors and technical or engineering personnel who
wi || be operating and/or maintaining the equipnent to
be used to provide such service.

Description and map of the Applicant's owned, | eased,
and optioned facilities existing within the State of
Del awar e. Al so, map showi ng points of presence or

| ocati on where Applicant is serving custoners wthin



the State of Delaware. All such descriptions and maps
shal | be updated annually.
If the applicant does not require deposits, advance
paynents, prepaynents, financial guarantees or the
li ke fromcustonmers and charges only for service after
it has been provided, then no bond shall be required.
O herwi se, applicant shall file a bond wth a
corporate surety licensed to do business in Del aware
guaranteeing the repaynent of all custoner deposits
and advances upon the term nation of service. The
Bond need not be filed with the application but no
certificate will be issued to an Applicant and no
Applicant may commence business until Applicant files
such Bond with the Comm ssion. The anount of the Bond
will be the greater of (1) 150 percent of the
proj ected bal ance of deposits and advances at the end
of three (3) years of operations; or (2) $50,000. If
at any time the actual anmount of deposits and advances
held by the holders of a Certificate issued after the
effective date of this regul ation exceeds the anount
proj ected, the ambunt of the Bond with surety shall be

increased to conmply with the requirement in the



precedi ng sentence. Continuation of the Bonding
requi renent after the first three (3) years will be at
the discretion of the Conmm ssion which, upon
application, my dispense with the Bond requirenent
for good cause shown.

Al'l new applicants seeking CPCNs for authority to
become facilities-based CLECs shall denonstrate in
their applications that they possess a mninum of
$100, 000 of cash or cash equivalent, reasonably l|iquid
and readily available to meet the firms start-up
costs.

Al'l new applicants seeking CPCNs for authority to
become non-facilities-based CLECs shall denonstrate in
their applications that they possess a m ninum of
$25, 000 of cash or cash equival ent, reasonably |iquid
and readily available to meet the firms start-up
costs.

Applicants for CPCNs as CLECs who have profitable
interstate operations or operations in other states
my neet the mnimum financial requi renent by

submtting an audited balance sheet and incone
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statenment denonstrating sufficient cash flow to neet

t he above requirenment.

Demonstration of cash or cash equivalent can be

satisfied by the foll ow ng:

1. Cash or cash equivalent, including cashier's
check, sight draft, performance bond proceeds, or
travel er's checks;

2. Certificate of deposit or other liquid deposit,
with a reputable bank or other financial
institution;

3. Preferred stock proceeds or other corporate
shar ehol der equity, provi ded that use is
restricted to mai ntenance of working capital for
a period of at |east twelve (12) nonths beyond
certification of the applicant by the Comm ssion;

4. Letter of credit, issued by a reputable bank or
other financial institution, irrevocable for a
period of at least twelve (12) nonths beyond
certification of the applicant by the Comm ssion;

5. Line of credit, issued by a reputable bank or

other financial institution, irrevocable for a

11



(5)

period of at least twelve (12) nonths beyond

certification of the applicant by the Comm ssion;

6. Loan, issued by a qualified subsidiary, affiliate
of applicant, or a qualified corporation hol di ng
control l'ing i nt erest in t he appl i cant,
irrevocable for a period of at |east twelve (12)
nmont hs beyond certification of the applicant by
t he Comm ssion, and payable on an interest-only
basis for the same peri od;

7. CGuar ant ee, I ssued by a cor poration
copartnership, or other person or association,
irrevocable for a period of at |east twelve (12)
nmont hs beyond certification of the applicant by
t he Conm ssi on;

8. Guarantee, issued by a qualified subsidiary,
affiliate of appl i cant, or a qual i fied
corporation holding controlling interests in the
applicant, irrevocable for a period of at | east
twelve (12) nonths beyond the certification of
t he applicant by the Comm ssion.

Tariffs. Each application for a Certificate of Public
Conveni ence and Necessity shall include proposed initial

12



Secti

(1)

tariffs, rules, regulations, terns and conditions of
service specifically adapted for the State of Del aware.
Copies of Applicant's tariffs, and terns and conditions of
service in other jurisdictions nust be provided to the
Comm ssi on upon request. Applicant's tariffs nust include
specific policies of custoner deposits and advances, for
pronpt reconciliation of custonmer billing problenms and
conplaints, and for tinely correction of service problens.
Applicants nust provide and keep current the nane, address
and telephone nunber of Applicant's Delaware Resident

Agent .

on 4: Post-Certification Requirenents of CLECs

New Options or O ferings. A CLEC may introduce new options

or offerings, or change an existing tariff, by filing a
suppl enental or revised tariff with the Conm ssion. A CLEC
intending to offer a new tel ecommuni cati ons servi ce shal

provide the Comm ssion with notice of its intention to do
so no less than twenty (20) days before the proposed
i npl ement ati on date. The Conmm ssion my extend the
proposed i npl enentati on date for any new service for good

cause shown; provided, however, that notw thstanding such

13



(2)

extension, the CLEC may offer its new service as descri bed
inits original filing unless the Comm ssion shall have, by
final Order entered wthin ninety (90) days of such
original filing determ ned that the proposed new service as
described is not in conpliance with these Rules. A CLEC
filing notice of the offering of a new service pursuant to
this Rule shall serve a copy of such notice on all
i nterexchange telecommunications carriers and service
provi ders who have requested it as well as the Ofice of
t he Public Advocate.

Abandonnent or Discontinuation of Service. A CLEC may

abandon or discontinue a service or any part thereof,
established within the State of Delaware after having
provided the Comm ssion and its customers subscribing to
such service with thirty (30) days' witten notice. Such
notice shall also contain proposed provision for paynent of
all relevant outstanding liabilities (deposits), if any, to
custoners within the State of Delaware. [|f the Comm ssion
takes no action within the thirty (30) day notice period,
then the abandonnent or discontinuation shall be deened
approved. Prior to the expiration of the thirty (30) day

notice period, the Commi ssion may act to continue the

14



(3)

provision of service for up to an additional sixty (60)
days.

Reports to be provided to the Comm ssion. Al'l CLECs

certificated to provide |ocal telecommunications exchange

service for public use after the effective date of these

Rul es shall provide such information concerning Del aware

operations to the Public Service Conm ssion as the

Comm ssion may from time to tinme request. | nformation

provided pursuant to this paragraph and designated

"proprietary” or "confidential" in accordance wth

paragraph 5(7) of these Rules shall be afforded proprietary

treatment subject to the provisions of the Rules,

Comm ssi on regul ati ons and Del aware | aw.

a. The accounting system to be wused shall be in
accordance with Generally Accept ed Accounti ng
Princi ples or any uniform system of accounts approved
in witing by the Chief of Technical Services of the
Comm ssi on.

b. Al reports required by these rules to be submitted to
the Conm ssion shall be attested to by an officer or
manager of the CLEC, under whose direction the report

is prepared, or if under trust or receivership, by the

15



receiver or a duly authorized person, or if not

i ncor por at ed, by t he proprietor, manager,

superintendent, or other official in charge of the

CLEC s operation.

Al'l periodic reports required by this Conm ssion nust

be received on or before the following due dates

unl ess otherwi se specified herein, or unless good
cause i s denonstrated by the CLEC

1. Annual reports: one hundred twenty (120) days
after the end of the reported period.

2. Special and additional reports: as my be
prescri bed by the Comm ssion unless good cause to
the contrary is denpnstrat ed.

The annual report shall include standard financi al

reports (balance sheet, statenent of operations,

supporting schedules, etc.). This report shall also
include (i) the sane after-the-fact information that
managenent is provided concerning the measurenent of
performance provided in Delaware, (ii) the information
used to determ ne the Delaware Income Tax liability,

and (iii) financial and operating information for the

16



(4)

(5)

smal | est managenent wunit that includes Del aware.

Addi tional information to be provided includes:

1. I ntrastate revenues (net of wuncollectibles) by
service category;

2. Intrastate access and billing and collection cost

by service category;

3. Tot al nunber of customers by service category;

4. Total local m nutes of use by service category;
5. Total | ocal nunber of calls by service category;
6. A description of service offered,;

7. A description of each conplaint received by

service category (in the form of a single
Conpl ai nts Log); and,
8. Verification of deposits, custoner advances, the

bond requirenent and the bond with surety.

Di scrim nati on Prohibited. No CLEC carrier shall

unreasonably discrimnate anbng persons requesting a
tariffed service within the State of Del aware.

Bl ockage. CLECs cannot interconnect or resell to
carriers who are not authorized to provide service in

the State of Del aware.

17



(6)

(7)

Pricing Standard. AlIl CLECs shall provide |ocal end

user services at rates that generate sufficient
revenue to cover the increnental cost of offering such
service.

Uni versal Service Fund. The Conmm ssion may, upon
conpl etion of an appropriate proceedi ng, require CLECs
and ot her tel econmunications carriers to contribute to

a Uni versal Service Fund.

18



(9)

(10)

(8) Services to be Provided. CLECs shall offer access to

the public switched network and at a mninmum the
follow ng tel ecommuni cation services to its customers:
Dial tone |line services
Local usage services
Access to all available |long distance carriers
TouchTone service
White pages listing
Access to 911 enhanced energency system
Local directory assistance service
Access to teleconmunications relay service

Witten Authorization Fornms Required. A CLEC nust obtain a

custoner's written authorization in order to change his or
her |ocal exchange service provider. Such witten
aut hori zati ons nust be separate from i nducenents such as
prizes and contests. The witten authorization forns
provided by the CLEC nust be Ilimted strictly to
authorizing a change in local service and it nust be
clearly identified as an authorization form for such
change.

Negoti ati on and Medi ati on Guidelines. Al CLECs nust abide

by the Conm ssion's Guidelines for Negotiations, Mdiation,

19



Arbitration and Approval of Agreenents between Local

Exchange Tel ecommuni cations Carriers (Order No. 4245).

20



11)

(12)

(13)

Resal e Prohi bitions.

(a) Cross-Class Selling. A CLEC that nmkes a service avail abl e

only to residential customers or a |imted class of
residential custonmers may prohibit the purchaser from
of fering such services to classes of custoners that are not
eligible for such services fromthe providi ng CLEC

(b) G her. Wth respect to any restrictions on resale not
permtted under this paragraph, a CLEC my inpose a
restriction only if the Comm ssion determ nes that the

restriction is reasonabl e and nondi scrinm natory.

Previ ous Regul ati on Dockets. CLECs shall be subject to all

previously established rules relating to telecomunications
service providers in Delaware, except where such rules are
inconsistent with these Rules, and/or the Act. As consi st ent
wWith the provisions of existing rules and regul ati ons, CLECs may
petition the Comm ssion to waive any provision in such rules
previously established and regul ations, as may be permtted by
t hose rules or regul ations.

Cust onmer Conpl aint I nvestigations. CLECs shall cooperate with

Conmi ssi on investigations of custonmer conplaints.



Section 5: Enf or cenent

(1) Comm ssion Oversight: Nothing in these Rules shall be

deenmed to |limt the authority granted the Conm ssion under the
Tel econmuni cations Regul atory Authorization Act of 1992, 26 Del
C. 88 701-703.

(2) Violation and Penalties: Failure of a CLECto conply with

any provision of these Rules may result in the suspension or
revocation of its CPCN, and/or of the inposition of nonetary or
ot her penalties as authorized by 26 Del. C. § 217, 218.

(3) Proceedings: Upon application by any person affected,

including the O fice of the Public Advocate or another carrier,
or upon its own notion, the Conmm ssion nay conduct a proceedi ng
to determ ne whether a CLEC has violated any provision of the
Rul es. Such proceedings shall be conducted according to the
requi rements of 29 Del. C. c. 101, the Del aware Adm nistrative
Procedures Act.

(4) Investigations: For the purpose of determ ning whether it

i's necessary or advisable to commence a proceedi ng descri bed by
Rul e 5(3) above, the Comm ssion or its Staff may, at any tinme,
i nvestigate whether a CLEC is in conpliance with the Rules.

Upon request, the CLEC shall provide to the Comm ssion or its

Staff sufficient information to denonstrate its conpliance with

22



the Rules, including such data as shall denonstrate that the

CLEC s services are provided at rates that generate sufficient

revenue to cover the incremental cost of offering that service.

(5)

(6)

(7)

Subscri ber Complaints as Gound for Proceedi ng or

| nvestigation: The Conm ssion may hold a proceeding to

determ ne whether to suspend or revoke the certificate of,
or otherw se penalize, any CLEC for reason of subscriber
conpl aints. The Conmm ssion may investigate any subscri ber
conpl aints received.

Exenption: |f unreasonable hardship results to a CLEC from

the application of any of the Rules contained in Section 3
(Certification of Conpetitive Local Exchange Carriers) and
Section 4 (Post Certification Requirenents of CLECs)
hereof, or if wunreasonable difficulty is involved in
conmpl i ance, the CLEC nay make application to the Conmm ssion
for tenporary or permanent exenmption from such Rule or
Rul es. The CLEC shall submt with such application a ful

and conplete statenent of its reasons for such application.

Proprietary Information: Under Del aware's Freedom of

I nformation Act, 29 Del. C. ch. 100 ("FOA"), all
information filed with the Commi ssion is considered of

public record unless it contains ?trade secrets and

23



comercial or financial informtion obtained from a
person which is of a privileged or confidential
nature." 29 Del. C. 8§ 10002(d)(2). To qualify as a
non-public record under this exenption, materials
received by the Commssion nust be clearly and
conspi cuously marked on the title page and on every
page containing the sensitive i nformation as
"proprietary" or "confidential" or words of simlar
effect. The Comm ssion shall presunptively deem al

information so designated to be exenpt from public
record status. However, upon receipt of a request for
access to information designated proprietary or
confidential, t he Conmi ssi on may review the
appropri ateness of such designation and may determ ne
to release the informati on requested. Prior to such
rel ease, the Conm ssion shall provide the entity which
submtted the information with reasonable notice and
an opportunity to show why the information should not

be rel eased.

(8) Re-evaluation of Rules after 18 Months: The Conmm ssion

will re-evaluate these Rules and the need for any revisions

24



t hereto approxi mately ei ghteen (18) nonths fromthe date of

approval by the Conm ssion of said Rules.
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ATTACHMENT 3

PUBLI C SERVI CE COW SSI ON OF DELAWARE
RULES
FOR THE PROVI SI ON COF

TELECOMMUNI CATI ONS SERVI CES



Rule 1.

(a)

(b)

PART A
CERTI FI CATI ON AND REGULATI ON OF CARR ERS

Definitions.

Rules shall nean these Rules, including PARTS A and B

governing the provision of telecomunications services in

Del awar e.

Carrier shall nean any person or entity offering to the public

Tel ecommuni cations service that originates or termnates

within the State of Delaware. The term "Carrier" does not

i ncl ude:

(i) any political subdivision, public or private institution
of higher education or nunicipal corporation of this
State or operated by their |essees or operating agents
that provides tel ephone service for the sole use of such
political subdivision, public or private institution of
hi gher | earning or rmunicipal corporation

(ii) a conpany that provides telecommunications services
solely to itself and its affiliates or nenbers or
bet ween points in the sanme buil ding, or between closely
located buildings which are affiliated through
substantial common ownership and does not offer such
services to the avail abl e general public;

(iii) providers of donestic public land nobile radio service
provided by cellular technology excluded from the

Commi ssion's jurisdiction under 26 Del. C § 202(c); and



(c)

(d)

(e)

(f)

(9)

(h)

(i)

(iv) Payphone service providers regulated by this Conmssion
under Rul es promul gated in Regul ati on Docket No. 12. *

CPCN shall nean a Certificate of Public Convenience and

Necessity issued by the Conm ssion.

Commi ssion shall mean the Public Service GComm ssion of

Del awar e.

Conpetitive Local Exchange Carrier ("CLEC') shall mean a

Carrier, other than the Incunbent Local Exchange Carrier,
offering and/or providing |ocal telecommnications exchange
services within the State of Del awnare.

I ncunbent Local Exchange Carrier ("ILEC') shall rmean in

Del anare Bell Atlantic-Delaware, Inc., and any successor
t her et o.

Facilities-based Carrier shall mean a Local Exchange Carrier

that directly owns, controls, operates, or nanages plant and
equi prent through which it provides | ocal exchange services to
consunmers within the |ocal exchange portion of the public
swi t ched net wor k.

Local Exchange Carrier ("LEC') shall mean a Carrier offering

and/or providing |ocal teleconmunications exchange services
(i.e., CLEGCs and ILEGCs); including both facilities-based and
non-facilities-based Carriers.

Local Tel ecommuni cati ons Exchange Service shall nean non-toll,

intrastate Tel ecomruni cations Services provided over a Local



()

(k)

(1)

Exchange Carrier’s network, including, but not linmted to,
exchange access services and basic |ocal servi ces.
Resale shall nmean the sale to an end user of any
t el ecommuni cati ons service purchased from another Carrier.

Tel econmmuni cations shall nean the transm ssion, between or

anmong points specified by the user, of information of the
user’s choosing, w thout change in the formand content of the
i nformation as sent and received.

Tel ecommuni cations Service shall nean the offering of

tel ecomunications for a fee directly to the public within the

State of Delaware (originating or ternminating within the

State, without regard to howthe Carrier decides to route the

traffic), or to such classes of users as to be effectively

avail able to the public, regardless of the facilities used.

"Tel ecomuni cati ons Service" does not include:

(i) the rent, sale, |ease, or exchange for other value
recei ved, of custoner prem ses equipnent, except for
speci alized termnal equi prent as defined in 48 US C 8§
610(9);

(ii) telephone or teleconmunications answering services,
pagi ng services, and physical pickup and delivery
incidental to the provision of information transmtted
t hrough el ectronic or el ectromagnetic media, including

l'ight transm ssion



Rul e 2.

Rul e 3.

(iii) The one-way distribution of entertainnent services or
informational services with no nore than incidental
custoner interaction required for selection of such
entertai nnent or informati on services; and

(iv) Tel ecommunications service provided by either prinary
cellular technology or by donestic public [ and nobile
radi o service, even in the event that such transnission

originates or termnates in a wireline tel ephone.

Applicability.

These Rules shall apply to all Carriers, as defined by these Rul es,
and shall be construed consistently with Rule 3 of these Rul es.

Application of and Conflict Wth Qher Rules, Regulations, Tariffs
and/or Price Lists.

(a) The I|LEC

(i) The ILEC will remain subject to the Tel ecommuni cati ons
Technol ogy [Investnent] Act (TTIA), 26 Del. C sub. Ch
VI1-A and any inplementing regul ati ons promul gated by
the GCommission during the term of its election
thereunder. During such term the ILEC shall not be
subject to the requirenents of these Part A Rules; and

(ii) The ILEC has Carrier of last resort obligations inits
service territory.

(b) Tel ephone Service Quality Regul ati ons (Docket No. 20).




(c)

(d)

(e)

Al Carriers shall provide tel ephone service in accordance
with the Tel ephone Service Quality Regul ations the Comm ssion
adopted in PSC Regul ati on Docket No. 20, by Oder No. 3232
(January 15, 1991) as such may fromtine to time be anmended,
except to the extent these Rules inpose obligations or grant
privileges inconsistent therewth.

Negoti ati on and Medi ati on Qui del i nes.

Al Carriers nust abide by the Conm ssion’'s Quidelines for
Negoti ati ons, Mediation, Arbitration and Approval of
Agreenents between Local Exchange Tel ecommunications Carriers
(O der No. 4245).

Rul es of Practice and Procedure

The practice and procedure governing any proceedi ngs required
or authorized by these Rules shall be as set forth by the
Commission’s Rules of Practice and Procedure adopted in PSC
Docket No. 99-9, by Oder No. 5057 (April 6, 1999) as the sane
may be hereafter fromtine to tine amended.

QG her Rules and Statutes.

These Rul es shall prevail over any inconsistent requirenents
i mposed by prior Order or regul ation of the Conmission, except
for Rule 3(a) preceding and where expressly authorized by a
Commission Oder granting a waiver. Al Carriers remain
subject to any and all applicable provisions of state and

federal | aw



(f)

Tariffs or Price Lists.

To the extent that a tariff or price list of any Carrier is
i nconsistent with these Rules, then, and in that event, these
Rul es shall control, subject to Rule 3(a) preceding, unless

where expressly authorized by a Comm ssion Order granting a

wai ver .
Rul e 4. Certification.

(a) Certification Requirenent.
No person or entity shall offer public intrastate or |ocal
exchange tel ecomunications service within the State of
Del anare without first obtaining from the Commission a
Certificate of Public Conveni ence and Necessity authorizing
such service. A Carrier offering tel ecomrunications service
within the State of Delaware without a CPCN duly issued by
this Conmssion is acting unlawfully and shall imrediately
cease offering such service until a CPCN is granted.

(b) Appl i cati on.

An applicant for a CPCN shall file with the Conmmi ssion an
original and ten (10) copies of an Application for Certificate
of Public GConvenience and Necessity, together wth the
statutory filing fee set forth in 26 Del. C § 114, as the
same may fromtime to time be anended. Such application shall
contain all the informati on and exhibits hereinafter required

and nmay contain such additional information as the applicant



(c)

(d)

deens appropriate to denonstrate to the Commission that it
possesses the technical, financial and operational ability to
adequately serve the public and that the public conveni ence
and necessity requires or will require the operation of such
busi ness.

Noti ce.

The applicant shall serve a notice of the filing of such an
application upon the Public Advocate, and to such other
entities as may be required by the Comm ssion. The applicant
shal | provide public notice of the filing of the application
in tw (2) newspapers having general circulation throughout
the county or counties where service is to be offered in a
formto be prescribed by the Comm ssion

Busi ness Li cense and Regi stered Agent.

An applicant shall denonstrate that it is legally authorized
and qualified to do business in the State of Delaware,
including that it has received authorization to do business
i ssued by the Secretary of State. An applicant shall provide
the name, address, and telephone nunber of its Delaware
Resi dent Agent. Followi ng certification, all Carriers shal

pronptly notify the Commission in witing of changes of
Resi dent Agent or the nane, address, or telephone nunber

t her eof .



(e)

(f)

Identification and Billing of Intrastate and Interstate

Traffic.

An applicant shall be required to set forth an effective plan
for identifying and billing intrastate versus interstate
traffic, and shall pay the appropriate LEC for access at the
LEC s prevailing access charge rates. |f adequate neans of
categorizing traffic as interstate versus intrastate are not
or cannot be devel oped, then, for purposes of determning the
access charge to be paid to the LEC for such undeterm ned
traffic, the traffic shall be deened to be of the jurisdiction
havi ng the higher access charges and billed at the higher
access charges.

Bonds.

(i) Applicants with assets under $250, 000.

An applicant with total assets |ess than $250, 000 nust
post a $10, 000 perfornmance bond with Del anare surety and
renew such bond annually until the Carrier’s assets
exceed $250, 000.

(ii) Carriers requiring deposits, or any formof paynent in

advance for service.

No Carrier shall require its custonmers in Delaware to
pay a deposit or pay or otherw se provide any security
or advance as a condition of service unless that Carrier

first has filed with the Conmi ssion a bond, issued by a



corporate surety licensed to do business in Del anare,

guaranteei ng the repaynment of all customer deposits and
advances upon the termnation of service. The bond need
not be filed with the application, but no CPCN wi Il be
i ssued until such bond is filed with the Conmi ssion.

The anount of the bond shall be the greater of: (A 150%
of the projected bal ance of deposits and advances at the
end of three years of operation; or (B) $50,000. |[f at

any tine the actual amount of deposits and advances hel d
by a Carrier exceeds the bond, then the Carrier pronptly
shall file with the Commi ssion a bond with surety to
comply with the requirement of the precedi ng sentence.

A Carrier may petition for waiver of the bond
requirenment three years fromthe date the certificate
was issued and such waiver wll be granted upon a
dermonstration of an adequate operating history and
financial resources to insure the repayment to custoners

of any advance payments or deposits held.

(9) M ni mum Fi nanci al Requirenents for LECs.

(i)

Any applicant for certification as a facilities-based
CLEC shall denonstrate in its application that it
possesses a mninmum of $100,000 of cash or cash

equi val ent, reasonably liquid and readily avail abl e;



(ii)

(iii)

(iv)

Any applicant for certification to do business as a non-
facilities-based CLEC shall denmonstrate in its
application that it possesses a mnimum of $25, 000 of
cash or cash equivalent, reasonably liquid and readily
avai |l abl e;

Any applicant that has profitable interstate operations

or operations in other states nay neet the ninimnmm

financial requirements of subparagraphs (i) and (ii)

above by submtting an audited bal ance sheet and incone

statenent denonstrating sufficient cash flowto neet the
above requirenents; and

An applicant rmay denonstrate cash or cash equival ent by

the foll ow ng:

(A Cash or cash equivalent, including cashier’s
check, sight draft, perfornmance bond proceeds, or
travel er’ s checks;

(B) Certificate of deposit or other l|iquid deposit,
with a reputable bank or other financial
institution;

(O Preferred stock proceeds or other corporate
sharehol der equity, provided that use s
restricted to mai ntenance of working capital for
a period of at least twelve (12) nonths beyond

certification of the applicant by the Conm ssion;

10



(D

(B)

(F)

(G

(H

Letter of credit, issued by a reputable bank or
other financial institution, irrevocable for a
period of at | east (12) nonths  beyond
certification of the applicant by the Conm ssion;
Line of credit, issued by a reputable bank or
other financial institution, irrevocable for a
period of at least twelve (12) nonths beyond
certification of the applicant by the Conm ssion;
Loan, issued by a qualified subsidiary, affiliate
of applicant, or a qualified corporation hol di ng
a controlling interest in the applicant,
irrevocable for a period of at least twelve (12)
nont hs beyond certification of the applicant by
the Comm ssion, and payable on an interest-only
basis for the same peri od,;

Quar ant ee, i ssued by a corporation

copartnership, or other person or association

irrevocable for a period of at |east twelve (12)
nont hs beyond certification of the applicant by
t he Conm ssi on

Quarantee, issued by a qualified subsidiary,
affiliate of the applicant, or a qualified
corporation holding controlling interests in the

applicant irrevocable for a period of at [east

11



(h)

(i)

twelve (12) nonths beyond the certification of
the applicant by the Comm ssion

Initial Tariffs or Price Lists.

An applicant shall file proposed initial rates, prices, rules,
regulations, terns and conditions of service specifically
adopted for the State of Delaware. Upon an investigation into
unj ust and unreasonable pricing practices, the Commi ssion
Staff may require the applicant to provide cost data
denmonstrating that rates are reasonably expected to cover the
incremental cost of offering the service. Copies of the
applicant’s rates and terns and condition of service in other
jurisdictions nust be provided to the Comm ssion upon request.
Any applicant’s tariff or price lists nust include at a
m ni mum specific policies regarding:
(i) cust oner deposits and advances;
(ii) prompt reconciliation of customer billing problens and
compl ai nts; and
(iii) timely correction of service probl ens.

Denonstrati on of Fitness.

An applicant shall be required to denonstrate to the
Commi ssion its financial, operational, and technical ability
to render service within the State of Delaware. Such
denmonstration shall include, but is not linmted to, the

fol | owi ng:

12



(i)

(ii)

(iii)

(iv)

(V)

The applicant’s certified financial statements current
within twelve (12) nmonths of the filing, and, where
appl i cabl e, the nost recent annual report to
shar ehol ders and SEC Form 10- K

A brief narrative description of the applicant’s
proposed operations in Del anare, any present operations
in all other states, and states for which service
applications are pending;

A description of the rel evant operations experience of
applicant’s personnel principally responsible for the
proposed Del aware operations;

A specific description of the applicant’s engineering
and technical expertise showing its qualifications to
provide the intended service, including the nanes,
addr esses, and qualifications of the officers,
directors, and technical or engineering personnel or
contractors who will be operating and/or nai ntai ning the
equi prent to be used to provide such service; and

A description, including location, of the applicant’s
facilities that the applicant will use to provide the
proposed service in the next three years. Upon witten
request of the @mmssion Staff, the applicant shall
provide a one Yyear construction, mai nt enance,

engineering, and financial plan for all services

13



Rul e 5.

(a)

(b)

(c)

intended to be provided within the State of Del anare
with a technical description of the equiprent which will
be used to provide such service.

New Options or (Oferings; Changes to Existing Rates, Prices or Terns
and Conditions.

Notice Required for New Service Qptions and O ferings.

No Carrier shall offer new tel ecommunicati on service options
or offerings except ten (10) days after filing with the
Commi ssion the proposed tariff or price list.

Notice Required to Revise Existing Tariff or Price List.

No Carrier shall revise an existing tariff or price list except
three (3) days after filing with the Comm ssion the proposed tariff
or price list.

Service of Notice.

A Carrier filing a new service or changes to an existing service
pursuant to this Rule shall serve the filing on:

(i) the Public Advocate; and

(ii) all interested persons that submt a witten request to the

Commi ssion to recei ve such noti ce.

A Carrier shall file with the Conm ssion a certificate of service as
part of its notice requirenent. To the extent that any such
docunments contain information claimed to be proprietary and

interested persons have submtted a witten request for notice, but

14



(d)

(e)

Rul e 6.

Rule 7.

have not executed an appropriate proprietary agreenent, the Carrier
shal | provide an expurgated version of the notice to such parties.

I nvestigation of Filings.

A filing nade pursuant to this rule shall not preclude the
Commi ssion or its Staff froman informal or formal investigation
into the filing in order to protect fair conpetition, including
requiring the Carrier to provide cost data denonstrating that rates
are reasonably expected to cover the increnental cost of offering
t he servi ce.

Speci al Contracts

A Carrier shall file under this rule all contracts with a custoner
to the extent the contract changes the terns or conditions generally
offered to the public in the carrier’s tariff or price list on file
with the Comm ssion.

D scrimnation Prohibited.

No Carrier shall unreasonably discrimnate anong persons requesting
a service within the State of Delaware. Any finding of unreasonable
di scrimnation shall be grounds for suspension or revocation of the
Certificate of Public Convenience and Necessity granted by the
Commission, as well as the inposition of nonetary and other
penal ties pursuant to 26 Del. C. 8§ 217 and 218.

Abandonnent or D scontinuati on of Service.

A Carrier may abandon or discontinue service, in whole or in part,

in accordance with the terns of 26 Del. C. 8 203A(c). The Carrier

15



Rul e 8.

Rul e 9.

shall provide notice of its application to discontinue or abandon
service to its custoners subscribing to such service and to the
Di vision of Public Advocate. Such notice shall describe the options
available to the custoners. The Carrier’s application to abandon or
di scontinue a service shall contain proposed provision for payment
of all relevant outstanding liabilities (deposits and advance
paynents), if any, to custonmers within the State of Del aware

Services to be Provided By CLECs Providi ng Voi ce Tel ephone Servi ce.

Any CLEC providing voice telephone service shall offer, at a
m ni num the follow ng tel ecommuni cation services to its custoners:
(a) access to the public switched network;

(b) dial tone line services;

(c) | ocal usage services;

(d) access to all available |Iong distance Carriers;

(e) TouchTone servi ces;

() Wiite page listing;

(9) Access to 911 enhanced energency system

(h) Local directory assistance service;

(i) Access to tel ecommuni cations relay service.

Resal e Prohi bitions.

(a) Cross-dass Selling

A Carrier that by tariff or price list nakes a service
avail able only to residential custoners or a limted

class of residential custoners nmay prohibit the

16



purchaser from offering such services to classes of
custoners that are not eligible for such services from

the providing Carrier.

17



(b)

Q her.

Wth respect to any restrictions on resale other than
cross-class selling as described in paragraph (a) above,
a Carrier may inmpose a restriction only if the
Conmi ssion deternines that the restriction is reasonabl e

and nondi scri mnatory.

Rul e 10. Reports to the Conm ssion

(a)

Annual and Periodi c Reports.

Al Carriers shall file with the Conm ssion an Annual Report
as described bel ow and such other reports or information as
the Conmission may fromtine to tinme require to fulfill its
statutory obligations. The Annual Report shall include
standard financial reports (balance sheet, statenent of
operations, supporting schedules, etc.). This report shall
al so i ncl ude:
(i) the same after-the-fact information that
nmanagenent i s provi ded concerni ng the nmeasurenent
of performance provided in Del awnar e;
(ii) the informati on used to determ ne Del anare income
tax liability;
(iii) financial and operating information for the
smal | est managenent unit that includes Del anare;
(iv) intrastate revenues (net of wuncollectible) by

servi ce category;

18



(b)

(c)

(v) intrastate access and billing and coll ecti on cost
by service category;

(vi) total nunber of customers by service category;

(vii) total intrastate mnutes of use by service
cat egory;

(viii) total intrastate number of calls by service
cat egory;

(ix) a description of service offered;

(x) a description of each conplaint received by
service category (in the form of a single
Conpl ai nts Log); and

(xi) verification of deposits, customer advances, the
bond requirenent and the bond with surety, where
appl i cabl e.

Accounting System

Al Carriers shall use an accounting systemin accordance wth
CGeneral | y Accepted Accounting Principles or such other uniform
system of accounts previously approved in witing by the Chief
of Technical Services of the Comm ssion

Attestation.

Al Carriers shall file all reports required by these Rul es
with a sworn statenent by the person under whose direction the

report was prepared, that the information provided in the

19



Rule 11

(d)

(a)

(b)

report is true and correct to the best of the person’'s
know edge and bel i ef.

Tine for Filing.

Al periodic reports to be filed with this Conm ssion nust be

received on or before the following due dates, unless

otherwise specified herein, or wunless good cause is

denonstrated by the Carrier:

i. Annual Report: one hundred twenty (120) days after the
end of the reported period; and

ii. Special and additional reports: as may be prescribed by
the Conm ssion unless good cause to the contrary is

denonstr at ed.

Enf or cenent .

Commi ssi on Oversi ght.

The Cormmi ssion shall have the authority and the discretion to
take such action, upon conplaint, notion, or formal or
informal investigation, to renedy any alleged violations of
these Rules. The Commission shall have available to it all
remedi es and enforcement powers bestowed by statute and
consi stent with due process.

Violation and Penalties.

Failure of a Carrier to conply with any provision of these
Rul es nay result in the suspension or revocation of its CPCN

and/or of the inposition of nonetary or other penalties as

20



(c)

(d)

(e)

aut hori zed by 26 Del. C. 8§ 217 and 218.

Proceedi ngs.

Upon application by any person affected, including the
Division of the Public Advocate or another Carrier, or upon
its own notion, the Conm ssion may conduct a proceeding to
determ ne whether a Carrier has violated any provision of
these Rules. Such proceedi ngs shall be conducted according to
the Conmmi ssion’s Rules of Practice and Procedure.

| nvesti gati ons.

For the purpose of determning whether it is necessary or
advi sable to commence a proceeding, the Commission or its
Staff nmay, at any tine, investigate whether a Carrier is in
conpliance with these Rules. Upon request, the Carrier shall
provide to the Commssion or its Staff sufficient information
to denonstrate its conpliance or nonconpliance with the Rul es,
i ncluding such data as shall denonstrate that the Carriers’
services are provided at rates that generate sufficient
revenue to cover the incremental cost of offering that
servi ce.

Qustoner Conplaints as Gound for Proceeding or |nvestigation.

The Comm ssion rmay hold a proceeding to determ ne whether to
suspend or revoke the certificate of, or otherw se penalize
any Carrier for reason of custoner conplaints. The Commi ssion

may investigate any custoner conplaints received.
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Rule 12.

Rul e 13.

Wi ver of Rules Upon Petition.

A Carrier may petition the Comm ssion for waiver of a Rule or Rules
on a tenporary or permanent basis by denonstrating to the
satisfaction of the Commission that a waiver is in the public
interest or for other good cause, including unreasonabl e hardship or
bur den. The Carrier shall conply with all Rules until the petition

for waiver has been granted.

PART B
CUSTOVER ELECTI ON OF PREFERRED CARRI ER

Addi tional Definitions.

For purposes of this PART B, in addition to the Definitions set
forth by PART A, the follow ng definitions shall apply:

(a) Subnmitting Carrier shall rmean a Carrier that: (i) requests on

t he behal f of a cust orrer t hat t he customer’s
t el ecomruni cations Carrier be changed; and (ii) seeks to
provide retail services to an end user customer. A Carrier
may be treated as a Submtting Carrier, however, if it is
responsi bl e for any unreasonabl e del ays in the subm ssion of
Carrier change requests or for the subm ssion of unauthorized
Carrier change requests, including fraudul ent authorizations.

(b) Executing Carrier shall mean a Carrier that effects a request

that a customer’s telecomunications Carrier be changed. A

Carrier may be treated as an executing Carrier, however, if it
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Rul e 14.

Rul e 15.

is responsible for any unreasonabl e del ays in the execution of
unaut hori zed Carrier changes, i ncl udi ng f raudul ent
aut hori zati ons.

(c) Preferred Carrier shall nean the Carrier providing service to

the custonmer at the tinme of the adoption of these Rules, or
such Carrier as the customer thereafter designates as the
custoner’s Preferred Carrier.

(d) Preferred Carrier Change Order shall nean generally any order

changing a custoner’s designated Carrier for |ocal exchange

service, intralLATA intrastate toll service or both.

Applicability.

Any Carrier offering intrastate and/or |ocal exchange service for
public use within the State of Delaware, including the |ILEC Bell
Atlantic-Delaware, Inc., shall be subject to the provisions of these
Part B Rul es.

Verification of Orders for Tel ecommuni cati ons Servi ce.

No Carrier shall submt a Preferred Carrier Change Order unless and

until the Order has been first confirnmed in accordance with one of

the foll owi ng procedures:

(a) The Carrier has obtained the customer’s witten authorization
inaformthat neets the requirenents of Rule 16; or

(b) The Carrier has obtained the custoner’s electronic
authorization to submt the Preferred Carrier Change O der.

Such aut hori zation nmust be placed fromthe tel ephone nunber (s)

23



Rul e 16.

(c)

on which the Preferred Carrier is to be changed and nust
confirm the information required in Rule 16(e). Carriers
electing to confirmsales electronically shall establish one
or nore toll-free telephone nunbers exclusively for that
purpose. Calls to the nunmber(s) will connect a customer to a
voi ce response unit, or simlar nechanism that records the
required information regarding the Preferred Carrier change,
including autonmatically recording the originating autonatic
nunbering identification; or

An appropriately qualified independent third party has
obtained the custoner’s oral authorization to subnit the
Preferred Carrier Change Order that confirms and includes
appropriate verification data (e.g., the custoner’s date of
birth or social security nunber). The independent third party
must: (1) not be owned, nanaged, controlled, or directed by
the Carrier or the Carrier’s marketing agent; (2) rmust not
have any financial incentive to confirm Preferred Carrier
Change Oders for the Carrier or the Carrier’s marketing
agent; and (3) nust operate in a |ocation physically separate
from the Carrier or the Carrier’s marketing agent. The
content of the verification nust include clear and conspi cuous
confirmation that the custormer has authorized a Preferred

Carrier change.

Letter of Agency Form and Content.
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(a)

(b)

(c)

(d)

A Carrier may use a letter of agency to obtain witten
aut hori zation and/or verification of a custoner’s request to
change his or her Preferred Carrier selection. A letter of
agency that does not conformwith this Rule is invalid.

The letter of agency shall be a separate docunent (or an
easily separabl e docunment) containing only the authorizing
| anguage described in paragraph (e) of this Rule having the
sol e purpose of authorizing a Carrier to initiate a Preferred
Carrier change. The letter of agency nmust be signed and dated
by the customer to the telephone line(s) requesting the
Preferred Carrier change

The letter of agency shall not be conbined on the sane
document with inducements of any kind.

Not wi t hst andi ng paragraphs (b) and (c), a letter of agency
authorizing a preferred Carrier selection affecting the
custoner’s intrastate service provider only, may be conbi ned
with checks that contain only the required letter of agency as
prescri bed above together with the necessary infornmation to
make the check a negotiable instrument. Such a letter of
agency check shall not contain any pronotional |anguage or
material. Such a letter of agency check shall contain in
easily readabl e, boldface type on the front of the check, a
notice that the custoner is authorizing a Preferred Carrier

change by signing the check. The letter of agency |anguage
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(e)

(f)

(9)

shall be placed near the signature line on the back of the

check.

At a mninum the letter of agency nust be printed with a type

of sufficient size and readable type to be clearly legible and

nmust contai n clear and unanbi guous | anguage that confirns:

(i) The custoner’s billing name and address and each
t el ephone nunber to be covered by the Preferred Carrier
change order;

(ii) The decision to change the Preferred Carrier fromthe
current Carrier to the soliciting Carrier

(iii) That the custoner designates the Submtting Carrier to
act as the custoner’s agent for the Preferred Carrier
change;

(iv) That the custoner understands that only one Carrier nay
be designated as the custonmer’s |ocal exchange or
intrastate Carrier for any one tel ephone nunber; and

(v) That the customer understands that any Preferred Carrier
sel ection the custonmer chooses may involve a charge to
the custoner for changing the customer’s Preferred
Carrier.

Any Carrier designated in a letter of agency as a Preferred

Carrier nust be the Carrier directly setting the rates for the

cust oner .

Letters of agency shall not suggest or require that a custoner
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(h)

take sone action in order to retain the customer’s current
t el ecomuni cations Carrier.

If any portion of a letter of agency is translated into
anot her | anguage, then all portions of the letter of agency
nust be translated into that | anguage. Every letter of agency
nmust be translated into the sane | anguage as any pronoti onal
materials, oral descriptions, or instructions provided wth

the letter of agency.

Rul e 17. Subm ssi on and Execution of Changes in Qustoner Carrier Selections.

(a)

(b)

(c)

A Submtting Carrier shall maintain and preserve records of
verification of customer authorization for a mni mumperiod of
two years after obtaining such verification.

An Executing Carrier shall not verify the submssion of a
change in customer’s selection of a provider of
t el ecomuni cations service received froma Subnmitting Carrier.
An Executing Carrier shall pronptly execute, wthout an
unr easonabl e del ay, any changes that have been verified and
submtted by a Submitting Carrier.

Where a Carrier provides nore than one type of
t el ecommuni cati ons service (e.g., | ocal exchange,
intraLATAintrastate toll, interLATAinterstate toll, and
international toll), that Carrier nust obtain separate
authorization from the customer for each service sold,

although the authorizations may be made within the same
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solicitation. Each authorization nust be verified separately
from any other authorization obtained in the sane
solicitation. Each authorization nust be verified in
accordance with the verification procedures prescribed in

t hese Rul es.

Rul e 18. Preferred Carrier Freezes.

(a)

(b)

(c)

(d)

A Preferred Carrier freeze prevents a change in a custoner’s
Preferred Carrier selection unless the customer has given the
Carrier fromwhich the freeze was requested his or her express
consent. Al Carriers who offer Preferred Carrier freezes
nmust conply with the provisions of this Rule.

Al Local Exchange Carriers that offer Preferred Carrier

freezes shall offer freezes on a nondiscrimnatory basis to

al | cust oners, regardless of the ~custoner’s Carrier
sel ecti ons.

Preferred Carrier freeze procedures, including any
solicitation, nmust clearly di sti ngui sh anong
t el ecommuni cati ons servi ces (e.g., | ocal exchange
intraLATAintrastate toll, interLATAinterstate toll, and

international toll) subject to a Preferred Carrier freeze
The Carrier offering the freeze nust obtain separate
aut hori zation for each service for which a Preferred Carrier
freeze i s requested.

Al Carrier-provided solicitation and other nmaterials
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(e)

regarding Preferred Carrier freezes nust include:

(i)

(ii)

(iii)

An expl anation, in clear and neutral |anguage, of what a
Preferred Carrier freeze is and what services nmay be
subject to a freeze

A description of the specific procedures necessary to
lift a Preferred Carrier freeze; and expl anation that
these steps are in addition to the Commssions
verification rules for changing a custonmer’s Preferred
Carrier selections; and an expl anation that the customer
will be unable to make a change in Carrier selection
unl ess he or she lifts the freeze; and

An explanation of any charges associated with the

Preferred Carrier freeze.

No Carrier shall inplement a Preferred Carrier freeze unless

the customer’s request to inpose a freeze has first been

confirmed in accordance with one of the follow ng procedures:

(i)

(ii)

The Local Exchange Carrier has obtained the customer’s
witten and signed authorization in a formthat neets
the requirenents of these Rules; or

The Local Exchange Carrier has obtained the custoner’s
electronic authorization, placed from the telephone
nunber (s) on which the Preferred Carrier freeze is to
i mposed, to inpose a Preferred Carrier freeze. The

el ectronic authorization should confirm appropriate
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(iii)

verification data (e.g. the custoner’s date of birth or
soci al security nunber) and the information required in
t hese Rul es. Carriers electing to confirm Preferred
Carrier freeze orders electronically shall establish one
or nmore toll-free tel ephone nunbers excl usively for that
purpose. Calls to the nunber(s) will connect a customer
to a voice response unit, or simlar mechanism that
records the required i nformation regarding the Preferred
Carrier freeze request, including automatically
recordi ng t he originating automati c nunber
identification; or

An appropriately qualified independent third party has
obt ai ned the customer’s oral authorization to submt the
Preferred Carrier freeze and confirned that appropriate
verification data (e.g. the custoner’s date of birth or
soci al security nunber) and the information required in
these Rules. The independent third party nust: (A) not
be owned, managed, or directly controlled by the Carrier
or the Carrier’s marketing agent; (B) nust not have any
financial incentive to confirmPreferred Carrier freeze
requests for the Carrier or the Carrier’s marketing
agent; and (C nust operate in a location physically
separate fromthe Carrier or the Carrier’s marketing

agent. The content of the verification must include
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(f)

cl ear and conspi cuous confirnation that the customer has
authorized a Preferred Carrier freeze.
A Carrier may accept a custoner’'s witten and signed
authorization to inpose a freeze on his or her Preferred
Carrier selection. A witten authorization that does not
conformto this Rule is invalid and nay not be used to inpose
a Preferred Carrier freeze.
(i) The witten authorization shall conply with these Rul es
concerning the formand content for letters of agency.
(ii) At amninum the witten authorization nust be printed
with a readable type of sufficient size to be clearly
| egi bl e and rmust contai n clear and unanbi guous | anguage
that confirms:
(A The custoner’s billing nane and address and the
tel ephone nunmber(s) to be covered by the
Preferred Carrier freeze;
(B) The decision to place a Preferred Carrier freeze
on the telephone nunber(s) and particular
service(s). The authorization nust contain a
separate statement for each service to be frozen;
(O That the custoner understands that she or he will
be unable to nake a change in Carrier selection
unless she or he lifts the Preferred Carrier

freeze; and
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Rul e 19.

(9)

(D That the customer understands that any Preferred
Carrier freeze may involve a charge to the
cust orrer .

Al Carriers who offer Preferred Carrier freezes nust, at a

m ni mum offer custoners the follow ng procedures for lifting

a Preferred Carrier freeze:

(i) A Local Exchange Carrier admnistering a Preferred
Carrier freeze nust accept a custoner’'s witten and
signed aut horization stating her or his intent tolift a
Preferred Carrier freeze; and

(ii) A Local Exchange Carrier admnistering a Preferred
Carrier freeze nust accept a custonmer’'s ora
authorization stating her or his intent to lift a
Preferred Carrier freeze and nust offer a mechani smt hat
allows a subnitting Carrier to conduct a three-way
conference with the Carrier admnistering the freeze and
the customer in order to lift a freeze. Wen engaged in
oral authorization to |ift a Preferred Carrier freeze,
the Carrier admnistering the freeze shall confirm
appropriate verification data (e.g., the customer’s date
of birth or social security nunber) and the custoner’s

intent to lift the particular freeze.

Cust oner Protection.

(a)

Procedures To Be Foll owed By The CQustoner.
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(b)

(c)

A customer who believes his or her Carrier or Carriers have
been changed, without the customer’s authorization, and/or
that the customer has been billed for charges not authorized
by the custoner, should first attenpt to resolve the natter
with the Carrier or Carriers responsible for the unauthorized
changes and/or charges. If the custoner is not satisfied with
the resolution offered by the Carrier, the customer nmay file a
conmpl aint with the Conm ssion.

Procedures To Be Foll owed By Carriers.

A Carrier who is informed by a custoner that the customer
believes the Carrier has caused or allowed a change in the
custoner’s Carrier without the custoner’s authorization, or
that the Carrier has caused or allowed the custoner to be
billed for charges not authorized by the custoner shall
attenpt to resolve the conplaint pronptly and in good faith.
If the customer and Carrier are not able to resolve the
conplaint, then the Carrier shall informthe customer orally
or in witing of the right to file a conplaint with the
Commission and shall provide the custoner with the
Commi ssion’ s address and tel ephone nunber.

Carriers to Maintain Record of Conplaints.

Each Carrier shall naintain a record of the conplaints
received by it alleging that the Carrier has caused or allowed

a customer’s Carrier to be changed without the custoner’s
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aut hori zation or has caused or allowed the customer to be
billed for charges not authorized by the custormer. The
Carrier shall nmaintain the record of each conplaint for a
period of two years following initial notification of the
complaint. Upon request by the Commission or its staff, a
Carrier shall furnish a copy of its conplaint records and such
other information as the Conmm ssion Staff may require. A
Carrier’s conplaint records shall include at Ileast the
follow ng information

(i) name, address, and tel ephone nunber of conpl ai nant and

the date and manner received by the Carrier; and



(ii) a chronol ogical sunmary of the dispute and its current

status, including any resol ution and date of resol ution.
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(d)

Ref und and Penal ti es.

In the event the Conmission deternmines that a Carrier has
caused a custoner's Carrier for a service to be changed
without the custonmer’s authorization obtained in exact
conpliance with these Rules, or has caused the customer to be
billed for charges inposed w thout exact conpliance with these
Rul es, then the Conmi ssion nay require the Carrier to pronptly
refund or void to the custoner any charges the Carrier has
caused to be billed as a result of the unauthorized change or
charge, and/or any other renedies available for violation of

these Rules as all owed by | aw



EXHI BI T "B

BEFORE THE PUBLI C SERVI CE COW SSI ON

OF THE STATE OF DELAWARE

IN THE MATTER OF THE SALE, RESALE )
AND OTHER PROVI SI ONS OF | NTRASTATE )

TELECOMMUNI CATI ONS SERVI CES ) PSC REGULATI ON DOCKET NO. 10
(OPENED MAY 1, 1984; RECPENED )
NOVEMBER 17, 1998) )

IN THE MATTER OF THE DEVELOPMENT CF )

REGULATI ONS FOR THE FACI LI TATION CF )

COWPETI TI VE ENTRY | NTO THE TELECOM ) PSC REGULATI ON DOCKET NO. 45
MUNI CATI ONS LOCAL EXCHANGE SERVICE )

MARKET ( OPENED NOVEMBER 21, 1995; )

RECPENED NOVEMBER 17, 1998) )

NOTI CE OF PROPCSED REPEAL AND ADCPTI ON CF
RULES FOR THE PROVI SI ON OF TELECOVMUNI CATI ONS SERVI CE

The Del anare Public Service Comm ssion (the "PSC' or "Comm ssion") proposes
to repeal its existing "Rules for the Provision of Conpetitive Intrastate
Tel ecommuni cations Services" first adopted In the Matter of the Sale, Resale and
G her Provisions of Intrastate Tel econmuni cations Services, PSC Regul ati on Docket
No. 10 ("the Docket 10 Rules") and its existing "Interim Rules Governing
Competition in the Market for Local Tel ecomruni cations Services" first adopted In
the Matter of The Devel opment of Regul ations For The Facilitation of Conpetitive
Entry Into the Tel ecomruni cati ons Local Exchange Service Market, PSC Regulation
Docket No. 45 (the "Docket 45 Rules"), and to adopt in their place a set of Riles
for the Provision of Tel econmuni cations Services. The proposed new Rul es are
intended to reflect the changes in the regulatory environnent since the adoption
of the Docket 10 and 45 Rules; to consolidate the Docket 10 Rul es and Docket 45

Rules into a single set of rules; and to harnonize the provisions of these Rul es



with other regul atory provisions, where practicable. The proposed new Rul es
will, overall, lessen the regulatory burdens and costs, both to regul ated
carriers and the PSC

Si gni ficant proposed changes to the Rules include provisions: allow ng
carriers to file price lists in place of tariffs; elininating the requirenent
that tariffs (or price lists) be acconpani ed by cost studies; allowng changes to
existing rates to be inplemented upon three days notice, rather than on fourteen
or five days notice; adding a new rule to govern customer el ection of preferred
carriers consistent with the Federal Conmunications Conmission's preferred
carrier election rules; and adding a new rul e governi ng enforcenment of the Riles
for the Provision of Tel comruni cations Servi ces.

The PSC derives its legal authority to make and amend regul ati ons governi ng
the conduct of public utilities from26 Del. C 88 201 and 209. In addition
under 26 Del. C 8§ 703, the PSC is authorized to nodify its regulation of
t el ecommuni cati ons services where such nodifications will, anong other things,
pronote efficiency in public and private resource allocations and encourage
econom c devel opnent. The process under which the PSC acts to nake and anend
regul ations is set forth by 29 Del. C 8§ 10111 through 10119

The text of the existing and proposed Rules, along with summaries of the
proposed changes, may be inspected at the Commi ssion’s office, 861 Silver Lake
Boul evard, Cannon Buil ding, Suite 100, Dover, DE 19904 during the Conmmi ssion’s
normal busi ness hours, Mnday to Friday, 8:00 AMto 4:30 PM Copies of the
present and proposed Rules are available at a fee of $0.25 per page. The

present and proposed rules rmay al so be inspected and copied at the



Commi ssion’s website -
http://ww st at e. de. us/ gover n/ agenci es/ pubservc/ del psc. ht m

The PSC solicits witten comrents, conpilations of data, briefs, or other
witten nmaterials addressing repeal of the Docket 10 Rul es and Docket 45 Rul es
and adoption of the proposed Rules for the Provision of Tel ecomunications
Service. Twelve (12) copies of such witten naterials shall be filed with the
Commission at its office at the above address on or before May 30, 2000. In
addi tion, any comments shoul d i ncl ude proposed text of any further or alternate
anmendrrents to the Rul es supported by the party submtting comrents. The Public
Servi ce Commi ssion will conduct a public hearing upon the proposed repeal of the
Docket 10 and 45 Rul es and adopti on of the proposed Rules for the Provision of
Tel econmuni cations Services and all coments and materials recei ved on June 6,
2000, commencing at 1:00 PMat the Commission's Dover office. Persons who wi sh
to participate in these proceedi ngs may contact the Commssion in witing by My
30, 2000.

Individuals with disabilities who wish to participate in these proceedi ngs
may contact the Comm ssion to discuss auxiliary aids or services needed to
facilitate such participation. Contact may be in person, by witing,
tel ephoni cally, by use of the Tel ecommuni cati ons Relay Service, or otherw se.
The Commission’s toll free nunber is 800-282-8574.

Persons nmay al so obtain nore infornmation by contacting the Conmmi ssion at
(302) 739-4247. That nunber can also be used for Text Telephone Calls.

Inquiries can also be sent by Internet e-mail to cntdowel | @tate. de. us.






